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SERIAL NUMBER 85526652

LAW OFFICE ASSIGNED LAW OFFICE 101

MARK SECTION (no change)

ARGUMENT(S)

The applicant asserts again that the mark as a whole is not merely descriptive of her services because the
term EXTRAORDINARY in this context describes the cities to which the services pertain, rather
than the applicant’s services.  Thus, a degree of "mental gymnastics" is required in order to connect the
mark to the services rendered thereunder by the Applicant, and the refusal must be withdrawn.  

In the alternative, the Applicant submits that its mark has acquired distinctiveness by virtue of its use in
commerce for more than 16 months.  While this is shorter than the five years's use generally used as a
benchmark by the PTO, the Applicant submits that its mark is at worst on the line between
descriptivenss and suggestiveness.  Thus, the attached declaration should be sufficient to support its
claim under Section 2(f) in this instance. 
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DESCRIPTION OF EVIDENCE FILE a declaration

SIGNATURE SECTION

RESPONSE SIGNATURE /Scott J. Major/

SIGNATORY'S NAME Scott J. Major

SIGNATORY'S POSITION Attorney of record, VA bar member

SIGNATORY'S PHONE NUMBER 703-465-5356

DATE SIGNED 06/03/2013

AUTHORIZED SIGNATORY YES

CONCURRENT APPEAL NOTICE FILED NO
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 85526652 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

The applicant asserts again that the mark as a whole is not merely descriptive of her services because the
term EXTRAORDINARY in this context describes the cities to which the services pertain, rather than the
applicant’s services.  Thus, a degree of "mental gymnastics" is required in order to connect the mark to
the services rendered thereunder by the Applicant, and the refusal must be withdrawn.  

In the alternative, the Applicant submits that its mark has acquired distinctiveness by virtue of its use in
commerce for more than 16 months.  While this is shorter than the five years's use generally used as a
benchmark by the PTO, the Applicant submits that its mark is at worst on the line between descriptivenss
and suggestiveness.  Thus, the attached declaration should be sufficient to support its claim under Section
2(f) in this instance. 

 

EVIDENCE
Evidence in the nature of a declaration has been attached.
Evidence-1

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /Scott J. Major/     Date: 06/03/2013
Signatory's Name: Scott J. Major
Signatory's Position: Attorney of record, VA bar member
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Signatory's Phone Number: 703-465-5356

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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