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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 
 

    U.S. APPLICATION SERIAL NO. 85455577 
 
    MARK: STRATEGIC SNACKING 
 

 
          

*85455577*  
    CORRESPONDENT ADDRESS: 
          MARY SOTIS 
          FRANKFURT KURNIT KLEIN & SELZ PC 
          488 MADISON AVE FL 10 
          NEW YORK, NY 10022-5754 
           

  
 
 
GENERAL TRADEMARK INFORMATION: 
http://www.uspto.gov/trademarks/index.jsp   
 
 
 

    APPLICANT: SBD Holdings Group Corp. 
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO:    
          020589.0200       
    CORRESPONDENT E-MAIL ADDRESS:   
          pto@fkks.com 

 

 
 

REQUEST FOR RECONSIDERATION DENIED 
 
ISSUE/MAILING DATE: 2/28/2013 
 
 
The trademark examining attorney has carefully reviewed applicant’s request for 
reconsideration and is denying the request for the reasons stated below.  See 37 C.F.R. 
§2.64(b); TMEP §§715.03(a)(2)(B), (a)(2)(E), 715.04(a).  The requirement(s) and/or 
refusal(s) made final in the Office action dated August 27, 2012 are maintained and 
continue to be final.  See TMEP §§715.03(a)(2)(B), (a)(2)(E), 715.04(a). 
 
In the present case, applicant’s request has not resolved all the outstanding issue(s), nor 
does it raise a new issue or provide any new or compelling evidence with regard to the 
outstanding issue(s) in the final Office action.  In addition, applicant’s analysis and 
arguments are not persuasive nor do they shed new light on the issues.  Applicant has 
merely repeated its arguments that the wording is suggestive but does not show how any 
mental pause or imagination is required for a consumer viewing the wording 
STRATEGIC SNACKING to understand the nature or subject matter of applicant’s 
goods other than the logical one: that applicant’s goods educate and train consumers on 
how to snack strategically. The mark here is descriptive rather than suggestive because 
applicant’s goods provide information on how users can engage in planned eating habits 
and nutritional programs. The phrase STRATEGIC SNACKING is commonly used in the 
nutritional and healthy eating field and consumers would immediately recognize the 
wording as describing a subject matter or method rather than an indicator of source of 
goods in any one particular entity.  



 
To support the evidence previously attached in the February 16, 2012 Office Action, the 
examining attorney attaches herein additional evidence of third party use of the phrase 
used for the commonly understood meaning to describe nutritious and healthy meal 
planning which is the subject matter and purpose of applicant’s goods, particularly the 
“meal planning,” “menu planning,” and “devising personalized nutrition programs and 
nutrition diaries”. See the attached evidence supporting the previously attached evidence 
of record: 
 

• University of Maryland offering a workshop in the field of nutrition: “Strategic 
snacking not only boosts your energy but can help you manage your weight as 
well. Learn how to snack wisely both in terms of your health and your wallet.” 

• College of the Holy Cross offering advice on meal planning with the suggestion 
of “Strategic snacking” 

• Iowa Department of Elder Affairs compiling advice on how “Seniors Benefit 
from Strategic Snacking” 

• Teamsters offering suggestions on meal planning: “Teach “strategic snacking.” 
Offer healthier snacks like pop-corn to your kids instead of salty/sweet snacks.” 

• YMCA newsletter offering advice on meal planning: “Snack Smart - Strategic 
snacking can be a good way to smooth out dips in your energy level and avoid 
hunger cravings that can lead you to overeat. Go ahead and snack---just be as 
choosey in your snack selection as you are in meal planning.” 

• An article about a candy store owner who has learned “the art of strategic 
snacking.” 

 
Additionally, excerpts from several Lexis articles are attached below that support the 
finding that the phrase STRATEGIC SNACKING is commonly used to describe a 
method or advice on matters related to meal or menu planning and nutrition. Evidence of 
the public’s understanding that the wording primarily refers to a method of diet that is the 
subject matter featured on applicant’s goods has been established and applicant’s 
arguments are not persuasive. Accordingly, the request is denied. 
 
The filing of a request for reconsideration does not extend the time for filing a proper 
response to a final Office action or an appeal with the Trademark Trial and Appeal Board 
(Board), which runs from the date the final Office action was issued/mailed.  See 37 
C.F.R. §2.64(b); TMEP §715.03, (a)(2)(B), (a)(2)(E), (c).   
 
If time remains in the six-month response period to the final Office action, applicant has 
the remainder of the response period to comply with and/or overcome any outstanding 
final requirement(s) and/or refusal(s) and/or to file an appeal with the Board.  TMEP 
§715.03(a)(2)(B), (c).  However, if applicant has already filed a timely notice of appeal 
with the Board, the Board will be notified to resume the appeal when the time for 
responding to the final Office action has expired.  See TMEP §715.04(a). 
 
 



/Ms. Tasneem Hussain/ 
Trademark Examining Attorney 
Law Office 105 
tasneem.hussain@uspto.gov (preferred) 
571.272.8273 
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Copyright 2004 Gale Group, Inc. 
All Rights Reserved 

ASAP 
Copyright 2004 Weider Publications  

Joe Weider's Muscle & Fitness 
 

January 1, 2004 
 
SECTION: Pg. 60(2) Vol. 65 No. 1 ISSN: 0744-5105 
 
LENGTH: 689 words 
 
HEADLINE: Eat, drink and be ripped: don't let the see-food diet give you a Santa-like 
physique;  
Cook Smart, Eat Better 
 
BYLINE: Krumm, Jo Ellen 
 
BODY: 

... 
... 



   So what do you do when you're heading for the company holiday 
buffet at the country club, or that all-you-can-eat splendor at 
Mom's house on Christmas Day? Although the simplest strategy is to 
avoid buffets, Katz says, strategic snacking beforehand can help 
you avoid pigging out. Also, decide in advance what you will eat 
at a buffet or social event, he suggests. Eat the low-calorie, 
nutritious foods first--the salad and lean turkey, for example. 

... 
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Copyright 2011 Providence Publications, LLC 
All Rights Reserved  
Providence Journal 

 
November 28, 2011 Monday 

 
SECTION: FEATURES; Lifebeat; Pg. 2 
 
LENGTH: 151 words 
 
HEADLINE: Taste the benefits of a more healthful granola bar 
 



BODY: 

I enjoy a snack bar at 10 a.m., before lunch. Strategic snacking between meals helps 
curb my appetite. That way I m not starving at mealtime and, as a result, I eat smaller 
portions.  

The snack bars I prefer are low in sugar, high in protein and fiber, and low in 
saturated fat. Foods in my diet align with these nutritional considerations, enabling me to 
stay fit. 

Sugar alcohols, found in most lower-calorie snack bars, can cause digestive 
discomfort. Certain low-carb sweeteners like sorbitol can cause bloating. My stomach is 
very sensitive. Digestive trouble is especially unwanted while leading morning project 
meetings at work. 

My son William inspired this  kid friendly  granola bar recipe. Our bars are about 112 
calories, 3.6 grams of fat, 10 net carbohydrates, 5 g protein each, and contain no sugar 
alcohols. Make some today for your family and take them when you leave for better on-
the-go snacks.. 
 
NOTES: Greg Ladas is the author of The Couch Potato Diet  Family Edition. E-mail 
Greg at GLadas@theCouchPotatoDiet.net Greg Ladas is the author of The Couch Potato 
Diet  Family Edition. E-mail Greg at GLadas@theCouchPotatoDiet.net 
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Copyright 2008 The Omaha World-Herald Company  

 
Omaha World-Herald (Nebraska) 

 
January 21, 2008 Monday   

Midlands; Iowa; Metro; Nebraska; Sunrise Editions 
 
SECTION: LIVING; Pg. 01E 
 
LENGTH: 249 words 
 
HEADLINE: SKINNY MONDAY Welcome to the day of clean slates, renewed 
willpower and good choices -- and the third installment of our January series to help you 
eat smart and slim down post-holidays. 
 
BYLINE: Nichole Aksamit, WORLD-HERALD STAFF WRITER 
 
BODY: 

Tip of the week 

Snack better. 

You don't have to skip your daily pick-me-up to slim down. In fact, said Shelly 
Asplin, dietitian at the Hy-Vee Supermarket near 97th and Q Streets, strategic snacking 
can help you avoid overeating at meals.  

Small changes can make a big calorie difference over time. Plain coffee and tea are 
virtually calorie-free. It's the extras that get you in trouble. Cut back on cream and sugar. 
A tall "skinny" latte (made with skim milk, sugar-free syrup and no whipped topping) is 
just 90 calories…. 
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