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ARGUMENT(S)

RESPONSE TO OFFICE ACTION

DATED JANUARY 27,  2013

 

            Applicant Erik Brunetti hereby respectfully responds to the Office Action dated July 27, 2013.

 

1.              Argument

Applicant submits that the Examining Attorney made the correct decision and approved this application

for publication. 

It was only after approval for publication that an office action was issued refusing this Application

based upon Section 2(a) on the grounds that the mark contains immoral or scandalous matter,

specifically, that is vulgar. 

Applicant responded with a thoughtful and considered response, supported by evidence.  Such response

to office action made a sufficient record to establish that the mark has a meaning that is not immoral or

scandalous, and is not vulgar. 



Applicant wants the examining attorney to consider additional evidence, in this case, of the owner of a

well-known in a premiere shopping district, about how the mark is perceived by consumers and the

parents of consumers (the latter are presumably more sensitive than teenage males).  The other

additional evidence is examples of how the mark is actually being used.  These photographs show that

the mark is not being used in a vulgar sense. 

Applicant respectfully requests that this Application be approved for publication, since that is the

correct result under the evidence and the law.

Concurrently with this response, Applicant will be filing an appeal.  However, it is hoped that this

request for reconsideration and the attached evidence will convince the examining attorney that the

mark be approved for publication. 

 

2.              Conclusion

            Applicant believes that the mark is not immoral, scandalous or vulgar.  Furthermore, the

evidence shows that the mark is not considered immoral, scandalous or vulgar by the public that comes

into contact with the brand.  In the case of doubt, the mark should be approved for publication.

 

Respectfully submitted.    
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        EVIDENCE FILE NAME(S)
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DESCRIPTION OF
EVIDENCE FILE

Declaration of Chris Gibbs; Supplemental Declaration of Erik Brunetti;
Exhibits to Supplemental Brunetti Declaration.

SIGNATURE SECTION

RESPONSE SIGNATURE /John R. Sommer/

SIGNATORY'S NAME John R. Sommer

SIGNATORY'S
POSITION Attorney of Record, member California bar
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DATE SIGNED 07/27/2013

AUTHORIZED
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CONCURRENT APPEAL
NOTICE FILED NO
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To the Commissioner for Trademarks:

Application serial no. 85310960 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

RESPONSE TO OFFICE ACTION

DATED JANUARY 27,  2013

 

            Applicant Erik Brunetti hereby respectfully responds to the Office Action dated July 27, 2013.

 

1.              Argument

Applicant submits that the Examining Attorney made the correct decision and approved this application

for publication. 

It was only after approval for publication that an office action was issued refusing this Application based

upon Section 2(a) on the grounds that the mark contains immoral or scandalous matter, specifically, that is

vulgar. 

Applicant responded with a thoughtful and considered response, supported by evidence.  Such response to

office action made a sufficient record to establish that the mark has a meaning that is not immoral or

scandalous, and is not vulgar. 

Applicant wants the examining attorney to consider additional evidence, in this case, of the owner of a

well-known in a premiere shopping district, about how the mark is perceived by consumers and the

parents of consumers (the latter are presumably more sensitive than teenage males).  The other additional

evidence is examples of how the mark is actually being used.  These photographs show that the mark is



not being used in a vulgar sense. 

Applicant respectfully requests that this Application be approved for publication, since that is the correct

result under the evidence and the law.

Concurrently with this response, Applicant will be filing an appeal.  However, it is hoped that this request

for reconsideration and the attached evidence will convince the examining attorney that the mark be

approved for publication. 

 

2.              Conclusion

            Applicant believes that the mark is not immoral, scandalous or vulgar.  Furthermore, the evidence

shows that the mark is not considered immoral, scandalous or vulgar by the public that comes into contact

with the brand.  In the case of doubt, the mark should be approved for publication.

 

Respectfully submitted.    

 

EVIDENCE
Evidence in the nature of Declaration of Chris Gibbs; Supplemental Declaration of Erik Brunetti; Exhibits
to Supplemental Brunetti Declaration. has been attached.
Original PDF file:
evi_645818066-195052548_._ChrisGibbs.declaration.pdf
Converted PDF file(s) (3 pages)
Evidence-1
Evidence-2
Evidence-3
Original PDF file:
evi_645818066-195052548_._Brunetti.suppl.decl.pdf
Converted PDF file(s) (2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_645818066-195052548_._Brunetti.suppl.decl.Exhibits.pdf
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Converted PDF file(s) (5 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /John R. Sommer/     Date: 07/27/2013
Signatory's Name: John R. Sommer
Signatory's Position: Attorney of Record, member California bar

Signatory's Phone Number: (949) 752-5344

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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