Request for Reconsider ation after Final Action

Thetable below presentsthe data as enter ed.

SERIAL NUMBER 85131960

LAW OFFICE ASSIGNED LAW OFFICE 106
MARK SECTION (no change)

ARGUMENT(S)

Dear Ms. Kon:

We respectfully request that you reconsider your Final Office Action wherein you continue to refuse
registration of the Applicant's GUITAR CENTER SESSIONS mark. We believe that the predominant
part of the mark has, in fact, acquiared distinctiveness as contemplated under Section 2(f). The
Applicant's numerous registered marks for Guitar Center and variations of Guitar Center which have
been used since the 1960s have given the Applicant's mark distinctiveness. We are including evidence
of the websites of third parties which recognize the correlation between the Applicant's mark, its
longtime mark, GUITAR CENTER, and the Applicant. In addition, as this evidence shows, the services
associated with GUITAR CENTER SESSIONS are sufficiently related to the Applicant's retail sale of
musical instruments and accessories such that its distinctiveness is transferred to the services underlying
this application.
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No claim is made to the exclusive right to use GUITAR and

DISCLAIMER
SESSIONS apart from the mark as shown.

The mark has become distinctive of the goods/services
through the applicant's substantially exclusive and continuous

SECTION 2(f) use in commerce that the U.S. Congress may lawfully
regulate for at least the five yearsimmediately before the date
of this statement.

The mark has become distinctive of the goods/services as
evidenced by the ownership on the Principal Register for the

SECTION 2(f) same mark for related goods or services of U.S. Registration
No(s). 2280874, 3534059, 3906431, 1290481, 2810188,
2810186.

The mark has become distinctive of the goods/services, as

SECTION 2(f) BASED ON EVIDENCE .
® demonstrated by the attached evidence.
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DATE SIGNED 01/17/2012
AUTHORIZED SIGNATORY YES
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Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 85131960 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Dear Ms. Kon:

We respectfully request that you reconsider your Final Office Action wherein you continue to refuse
registration of the Applicant's GUITAR CENTER SESSIONS mark. We believe that the predominant
part of the mark has, in fact, acquiared distinctiveness as contemplated under Section 2(f). The
Applicant's numerous registered marks for Guitar Center and variations of Guitar Center which have been
used since the 1960s have given the Applicant's mark distinctiveness. We are including evidence of the
websites of third parties which recoanize the correlation between the Applicant's mark, its lonatime mark,



GUITAR CENTER, and the Applicant. In addition, asthis evidence shows, the services associated with
GUITAR CENTER SESSIONS are sufficiently related to the Applicant'sretail sale of musical instruments
and accessories such that its distinctiveness is transferred to the services underlying this application.

EVIDENCE

Evidence in the nature of pages from the internet has been attached.
Evidence-1

Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Evidence-7

Evidence-8

ADDITIONAL STATEMENTS
Disclaimer
No claim is made to the exclusive right to use GUITAR and SESSIONS apart from the mark as shown.

Section 2(f), based on Use

The mark has become distinctive of the goods/services through the applicant's substantially exclusive and
continuous use in commerce that the U.S. Congress may lawfully regulate for at least the five years
immediately before the date of this statement.

Section 2(f), based on Prior Registration(s)

The mark has become distinctive of the goods/services as evidenced by the ownership on the Principal
Register for the same mark for related goods or services of U.S. Registration No(s). 2280874, 3534059,
3906431, 1290481, 2810188, 2810186.

Section 2(f), based on Evidence

The mark has become distinctive of the goods/services, as demonstrated by the attached evidence.
2(f) evidence-1

2(f) evidence-2

2(f) evidence-3

2(f) evidence-4

2(f) evidence-5

2(f) evidence-6

2(f) evidence-7

2(f) evidence-8

SIGNATURE(S)

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the
applicant has had a bonafide intention to use or use through the applicant's related company or licensee
the mark in commerce on or in connection with the identified goods and/or services as of the filing date of
the application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii); and/or the applicant has



had a bonafide intention to exercise legitimate control over the use of the mark in commerce by its
members. 37 C.F. R. Sec. 2.44. If the applicant is seeking registration under Section 1(a) of the Trademark
Act, the mark was in use in commerce on or in connection with the goods and/or services listed in the
application as of the application filing date or as of the date of any submitted allegation of use. 37 C.F.R.
Secs. 2.34(a)(1)(i); and/or the applicant has exercised legitimate control over the use of the mark in
commerce by its members. 37 C.F.R. Sec. 2.44. The undersigned, being hereby warned that willful false
statements and the like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. Section
1001, and that such willful false statements may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the
applicant; he/she believes the applicant to be the owner of the trademark/service mark sought to be
registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes applicant
to be entitled to use such mark in commerce; to the best of his’her knowledge and belief no other person,
firm, corporation, or association has the right to use the mark in commerce, either in the identical form
thereof or in such near resemblance thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; that if the
original application was submitted unsigned, that all statementsin the original application and this
submission made of the declaration signer's knowledge are true; and all statementsin the original
application and this submission made on information and belief are believed to be true.

Signature: /Mary Vidal Hays  Date: 01/17/2012
Signatory's Name: Mary Vidal Hays

Signatory's Position: Attorney

Signatory's Phone Number: 312/755-3179

Request for Reconsideration Signature
Signature: /Mary Vidal Hays/  Date: 01/17/2012
Signatory's Name: Mary Vidal Hays

Signatory's Position: Attorney

Signatory's Phone Number: 312/755-3179

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of aU.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/sheis currently the applicant's attorney or an associate thereof; and to
the best of hisher knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his’her company/firm previously represented the applicant in
this matter: (1) the applicant hasfiled or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 85131960

Internet Transmission Date: Tue Jan 17 15:08:59 EST 2012
TEAS Stamp: USPTO/RFR-38.106.198.132-201201171508592
10150-85131960-49071445b277575403389ch4f
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By Shnsan Kunez
The: lales! episcde of *Guitar Center
Sessions” on DirecTV feabures the

Caffornia band Cake, whose music is
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The Cake episode pramiores on Saturday, Walch a clip of Cake performing “Short Skirt,
Long Jacket.”
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BAND PERFORME AND DFFERS UNFILTERED INTERVIEW;
EPIS0DE PREMIERES SATURDAY, FEBRUARY 28 AT 2 PM ET/PT
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imteraesy with host Mic Harcourt in front of & studio sudisnce.
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Rodrigo y Gabriela On Guitar Center Sessions July 9th

By drainulB2 , Tags : Rodrigo v Gabriela

uitar Center(hitp://www. guitarcenter.com), the world’s
largest musical instrument retailer, and DIRECTV, the world’s most popular video service, will feature
the unique sound of fleet-fingered acoustic duo Rodrige y Gabriela in the next episode of the award-
winning music series Guitar Center Sessions this Saturday, July 9. Guitar Center Sessions features
exclusive performances and intimate, enlightening conversations conducted by revered musical
tastemakerNic Harcourt. The Rodrigo y Gabriela episode premieresSaturday, July 9 at 10pm ET/PT in
2D hi-definition on DIRECTV'S Audience Network (channel 239) and in 3D on DIRECTV'S n3D
powered by Panasonic,

A sneak preview of the Rodrigo v Gabriela episode — an exclusive performance of “11:11" and the duo
explaining to Harcourt how they developed their sound- can be seen at
http://gc. guitarcenter.com,/sessions/.

A musically gifted duo who have forged a truly singular sound more or less out of necessity, Rodrigo v
Gabriela have taken an unconventional path to their current success, and they discuss it all with host Nic
Harcourt. Topics include; their early days in metal bands in Mexico City, how their current incarnation
began as the duo played acoustic Slayer covers for unaware tourists in Mexico, how busking on the

http://theaudioperv.com/201 1/07/08/rodrigo-y-gabriela-on-guitar-center-sessions-july-9th/ 1/17/2012



Rodrigo y Gabriela On Guitar Center Sessions July 9th | The Audio Perv Page 2 of 7

streets of Dublin, Ireland required them to forge their unique sound and drew crowds so large that the
police had to disperse them, jamming with heroes like Al Di Meola, and what it's like to work with
Hans Zimmer on the soundtrack for the latest Pirates of the Caribbean film.

“Rodrigo v Gabriela are a perfect example of artists doing things their own way and finding an
astonishing amount of suceess because of it,” says Harcourt. “Two young Mexican metalheads stranded
in Dublin, forced to busk as an acoustic duo allowed Rodrigo v Gabriela to refine a sound all their own.
This is exactly the kind of fascinating artistic journey we aim to uncover on Guitar Center Sessions.™

In the episode, Rodrigo y Gabriela, whose new live albumLive in France is out July 19 on ATO
Records, performs original compositions from their eponymous US debut and sophomore album 11:11.
The duo skillfully weaves their respective styles into each track. Rodripo is a deft finger-picker who can
move [rom raging speed to sensual soul in the space of a fret, while Gabriela employs fast, rhythmic
techniques, often thrashing her strings and drumming on the instrument’s body like a percussionist.

Continuing its commitment to inspiring musicians, each episode of Guitar Center Sessions is filmed live
in front of a studio audience in the world famous Guitar Center Hollywood Vintage Room. The show
gives real music fans a rare peak inside the minds of their idols, with Harcourt’s thoughtful,
conversational questions drawing out new and intimate details from their storied careers. Audiences hear
first-hand accounts from each artist about their personal and musical journeys and the influences that
molded them into the icons they have become.

Other upcoming episodes include: Saint Motel, Social Distortion and the incomparable Blondie. Recent
episodes have featured Sum 41, Peter Frampton and Bad Religion.

After its series debut, featuring episodes with artists including Peter Gabriel, Weezer, Jane’s Addiction,
The Cult, CAKE and Jakob Diylan, Guitar Center Sessions was the recipient of the International 3D
Society’s award forBest Music Television Series in 2010.

www.rodeab.com
www. gnuitarcenler.com
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SEETHER performs live on Guitar Center 'Sessions’

January 10, 2012

SEETHER will perfom their hits on
GUITAR CENTER's SESSIONS! The
show, on DIRECTV will debut on
January 14th!

= Sessions

SEETHER

Guitar Center and DIRECTV will feature Seether in the fifth of seven new episodes of the award-
winning music seres "Guitar Center Sessions’ this Saturday. Jan. 14
The series festures exclusive parformances and intimate, enlightening comversations conducted by
reverad musical tastemaker Mic Harcourt,
In the episode, the South African melodic rockers talk to host Nic Harcourt about how they're thankful
for the hard times that eventually led to success, how the band is really the "chaocs and fun of three
guys making noise”™ and how every Seether album has one song that literally helped to save lead
singer Shaun Morgan's life
"Some bands have 1o leave their hometown to find success, Seether literally had to leave their home
continent," says Harcourt. "Faced with 8 musical landscape in South Africa that made it neary
impossible to sustain a living as & working musician, Seether chose to slog around the U.S. for years
working hard for & break. That determination. in the face of various obstacles, paid off in spades as the
band heads into their thiteenth year of a very sucoessful career. This is exactly the type of musical
jourmey we want to dig into on Guitar Center Sessions.”
During the episode, Seether blast through a series of hits, including "Remedy,' 'Fake It 'Broken’ and
‘Country Song.'
The episode premieres Saturday, Jan. 14 at 9:00PM ET/PT in 2D hi-definition on DIRECTV'S
Audience Metwork (channel 239) and in 3D on DIRECTV'S n3D
For complete information, visit hitp://gc.gquitarcenter.com/sessions/?
rel=email&source=4NL2ABA

Click HERE for a sneak peek at the band performing "Rise
Above This"
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The Cake episode pramiores on Saturday, Walch a clip of Cake performing “Short Skirt,
Long Jacket.”
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BAND PERFORME AND DFFERS UNFILTERED INTERVIEW;
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Rodrigo y Gabriela On Guitar Center Sessions July 9th

By drainulB2 , Tags : Rodrigo v Gabriela

uitar Center(hitp://www. guitarcenter.com), the world’s
largest musical instrument retailer, and DIRECTV, the world’s most popular video service, will feature
the unique sound of fleet-fingered acoustic duo Rodrige y Gabriela in the next episode of the award-
winning music series Guitar Center Sessions this Saturday, July 9. Guitar Center Sessions features
exclusive performances and intimate, enlightening conversations conducted by revered musical
tastemakerNic Harcourt. The Rodrigo y Gabriela episode premieresSaturday, July 9 at 10pm ET/PT in
2D hi-definition on DIRECTV'S Audience Network (channel 239) and in 3D on DIRECTV'S n3D
powered by Panasonic,

A sneak preview of the Rodrigo v Gabriela episode — an exclusive performance of “11:11" and the duo
explaining to Harcourt how they developed their sound- can be seen at
http://gc. guitarcenter.com,/sessions/.

A musically gifted duo who have forged a truly singular sound more or less out of necessity, Rodrigo v
Gabriela have taken an unconventional path to their current success, and they discuss it all with host Nic
Harcourt. Topics include; their early days in metal bands in Mexico City, how their current incarnation
began as the duo played acoustic Slayer covers for unaware tourists in Mexico, how busking on the

http://theaudioperv.com/201 1/07/08/rodrigo-y-gabriela-on-guitar-center-sessions-july-9th/ 1/17/2012
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streets of Dublin, Ireland required them to forge their unique sound and drew crowds so large that the
police had to disperse them, jamming with heroes like Al Di Meola, and what it's like to work with
Hans Zimmer on the soundtrack for the latest Pirates of the Caribbean film.

“Rodrigo v Gabriela are a perfect example of artists doing things their own way and finding an
astonishing amount of suceess because of it,” says Harcourt. “Two young Mexican metalheads stranded
in Dublin, forced to busk as an acoustic duo allowed Rodrigo v Gabriela to refine a sound all their own.
This is exactly the kind of fascinating artistic journey we aim to uncover on Guitar Center Sessions.™

In the episode, Rodrigo y Gabriela, whose new live albumLive in France is out July 19 on ATO
Records, performs original compositions from their eponymous US debut and sophomore album 11:11.
The duo skillfully weaves their respective styles into each track. Rodripo is a deft finger-picker who can
move [rom raging speed to sensual soul in the space of a fret, while Gabriela employs fast, rhythmic
techniques, often thrashing her strings and drumming on the instrument’s body like a percussionist.

Continuing its commitment to inspiring musicians, each episode of Guitar Center Sessions is filmed live
in front of a studio audience in the world famous Guitar Center Hollywood Vintage Room. The show
gives real music fans a rare peak inside the minds of their idols, with Harcourt’s thoughtful,
conversational questions drawing out new and intimate details from their storied careers. Audiences hear
first-hand accounts from each artist about their personal and musical journeys and the influences that
molded them into the icons they have become.

Other upcoming episodes include: Saint Motel, Social Distortion and the incomparable Blondie. Recent
episodes have featured Sum 41, Peter Frampton and Bad Religion.

After its series debut, featuring episodes with artists including Peter Gabriel, Weezer, Jane’s Addiction,
The Cult, CAKE and Jakob Diylan, Guitar Center Sessions was the recipient of the International 3D
Society’s award forBest Music Television Series in 2010.

www.rodeab.com
www. gnuitarcenler.com
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SEETHER performs live on Guitar Center 'Sessions’

January 10, 2012

SEETHER will perfom their hits on
GUITAR CENTER's SESSIONS! The
show, on DIRECTV will debut on
January 14th!

= Sessions

SEETHER

Guitar Center and DIRECTV will feature Seether in the fifth of seven new episodes of the award-
winning music seres "Guitar Center Sessions’ this Saturday. Jan. 14
The series festures exclusive parformances and intimate, enlightening comversations conducted by
reverad musical tastemaker Mic Harcourt,
In the episode, the South African melodic rockers talk to host Nic Harcourt about how they're thankful
for the hard times that eventually led to success, how the band is really the "chaocs and fun of three
guys making noise”™ and how every Seether album has one song that literally helped to save lead
singer Shaun Morgan's life
"Some bands have 1o leave their hometown to find success, Seether literally had to leave their home
continent," says Harcourt. "Faced with 8 musical landscape in South Africa that made it neary
impossible to sustain a living as & working musician, Seether chose to slog around the U.S. for years
working hard for & break. That determination. in the face of various obstacles, paid off in spades as the
band heads into their thiteenth year of a very sucoessful career. This is exactly the type of musical
jourmey we want to dig into on Guitar Center Sessions.”
During the episode, Seether blast through a series of hits, including "Remedy,' 'Fake It 'Broken’ and
‘Country Song.'
The episode premieres Saturday, Jan. 14 at 9:00PM ET/PT in 2D hi-definition on DIRECTV'S
Audience Metwork (channel 239) and in 3D on DIRECTV'S n3D
For complete information, visit hitp://gc.gquitarcenter.com/sessions/?
rel=email&source=4NL2ABA

Click HERE for a sneak peek at the band performing "Rise
Above This"
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