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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 
 

    APPLICATION SERIAL NO. 85087050 
 
    MARK: MIDAS MILLIONS  
 

 
          

*85087050*  
    CORRESPONDENT ADDRESS: 
          HAE PARK SUK  
          BARNES & THORNBURG LLP  
          225 SOUTH SIXTH STREET SUITE 2800 
          MINNEAPOLIS, MN 55402-4662  
            

  
 
 
GENERAL TRADEMARK INFORMATION: 
http://www.uspto.gov/main/trademarks.htm 
 
 
 

    APPLICANT:   Ash Gaming Limited  
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO:    
          N/A          
    CORRESPONDENT E-MAIL ADDRESS:   
           Trademarks-MI@btlaw.com 

 

 
 

REQUEST FOR RECONSIDERATION DENIED 
 
ISSUE/MAILING DATE: 1/5/2012 
 
 
The trademark examining attorney has carefully reviewed applicant’s request for 
reconsideration and is denying the request for the reasons stated below.  See 37 C.F.R. 
§2.64(b); TMEP §§715.03(a), 715.04(a).  The requirement(s) and/or refusal(s) made final 
in the Office action dated June 14, 2011 are maintained and continue to be final.  See 
TMEP §§715.03(a), 715.04(a). 
 
In the present case, applicant’s request has not resolved all the outstanding issue(s), nor 
does it raise a new issue or provide any new or compelling evidence with regard to the 
outstanding issue(s) in the final Office action.  In addition, applicant’s analysis and 
arguments are not persuasive nor do they shed new light on the issues.   
 
Specifically, applicant again argues that, although the marks are identical, the goods and 
services are not related.  The examining attorney disagrees.  The trademark examining 
attorney has attached evidence from the USPTO’s X-Search database consisting of a 
number of third-party marks registered for use in connection with the same or similar 
goods and/or services as those of both applicant and registrant in this case, including 
third-party registrations owned by the registrant. 
 
This evidence shows that the goods and/or services listed therein, namely computer game 
programs and software, slot machines, gaming machines, online gaming, live blackjack 



card game tournaments and gaming machines, are of a kind that may emanate from a 
single source under a single mark.  See In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 
1203 (TTAB 2009); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 
1993); In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP 
§1207.01(d)(iii). 
 
As additional information concerning the relatedness of applicant’s Class 016 lottery 
scratch cards and its Class 009 goods and Class 041 services to those of the cited 
registrant, the examining attorney has also attached three current trademark applications 
that were filed under Section 1(b), but have not yet matured into registrations.  These 
current applications are attached to illustrate that other businesses are applying for the 
identical goods and services of both applicant and registrant and shows that the lottery 
scratch cards are often associated under the same mark with gaming machines and online 
betting, tournament and gaming services.   
 
Finally, the examining attorney attaches internet evidence showing that, beginning 
around 2010, on-line scratch cards are becoming increasingly popular and often used 
along with other games of chance, or gambling games and services such as those offered 
under applicant’s mark. 
 
Given that the marks are identical and the Likelihood of confusion of applicant’s 
proposed mark and Registration No. 3369786 is extraordinarily high for Classes 009, 028 
and 041. 
 
Accordingly, the request is denied. 
 
The filing of a request for reconsideration does not extend the time for filing a proper 
response to a final Office action or an appeal with the Trademark Trial and Appeal Board 
(Board), which runs from the date the final Office action was issued/mailed.  See 37 
C.F.R. §2.64(b); TMEP §§715.03, 715.03(a), (c).   
 
If time remains in the six-month response period to the final Office action, applicant has 
the remainder of the response period to comply with and/or overcome any outstanding 
final requirement(s) and/or refusal(s) and/or to file an appeal with the Board.  TMEP 
§715.03(a), (c).  However, if applicant has already filed a timely notice of appeal with the 
Board, the Board will be notified to resume the appeal when the time for responding to 
the final Office action has expired.  See TMEP §715.04(a). 
 
 

/Tricia Sonneborn/ 
United States Patent & Trademark Office 
Trademark Examining Attorney 
Law Office 110 
phone (571) 272-9225 
tricia.sonneborn@uspto.gov 

 



 



 



 



 



 



 


