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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 79161731 

 

MARK: GODDESSES HERA 

 

          

*79161731*  
CORRESPONDENT ADDRESS: 
       KEITH R OBERT 

       WARE FRESSOLA MAGUIRE & BARBER LLP 

       755 MAIN ST BLDG 5 

       P O BOX 224 

       MONROE, CT 06468 

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Universal Entertainment Corporation

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       610.093-658       

CORRESPONDENT E-MAIL ADDRESS:   

       kro@warefressola.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 2/29/2016 

INTERNATIONAL REGISTRATION NO. 1238913 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated August 
29, 2015 are maintained and continue to be final:  Section 2(d) Refusal with U.S. Reg. No. 4329291.  See 
TMEP §§715.03(a)(ii)(B), 715.04(a).   

 



In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

Specifically, applicant argues that “the Examining Attorney has failed to provide rational reasons as to 
why the alleged similarities in sound and appearance between the applied-for and the Registered mark 
deserve additional weight in concluding that there is a likelihood of confusion between the mark.”  As to 
this point, the attached evidence shows that the mythological goddess Hera was referred to as “golden-
throned” and shows that she was given the golden apple of immortality.  Thus, applicant’s reference to 
the goddess Hera has a similar commercial impression to the cited registration.  Moreover, the cited 
registration is the only mark in International Class 28 with the word HERA.  See the attached screenshot 
from TESS.   

 

Applicant also argues that ‘“HERA” [is] visually and phonetically different from ‘HERA’S,’ but the 
respective meanings are also different, with one identifying an entity or individual and the other 
signifying possession.”  However, the ending of the word HERA in the registered mark includes an 
apostrophe and letter “s.”  This additional matter has little, if any, trademark significance and does not 
otherwise affect the overall similarity of the marks in terms of commercial impression.  See In re Binion, 
93 USPQ2d 1531, 1534 (TTAB 2009) (noting that “[t]he absence of the possessive form in applicant’s 
mark . . . has little, if any, significance for consumers in distinguishing it from the cited mark”); In re 
Curtice-Burns, Inc., 231 USPQ 990, 992 (TTAB 1986) (finding the marks McKENZIE’S and McKENZIE 
“virtually identical in commercial impression”); Winn’s Stores, Inc. v. Hi-Lo, Inc., 203 USPQ 140, 143 
(TTAB 1979) (noting that “little if any trademark significance can be attributed to the apostrophe and 
the letter ‘s’ in opposer’s mark”). 

 

Finally, the goods are nearly identical.  Where the goods of an applicant and registrant are identical or 
virtually identical, the degree of similarity between the marks required to support a finding of likelihood 
of confusion is not as great as in the case of diverse goods.  See United Global Media Grp., Inc. v. Tseng, 
112 USPQ2d 1039, 1049 (TTAB 2014) (quoting Century 21 Real Estate Corp. v. Century Life of Am., 970 
F.2d 874, 877, 23 USPQ2d 1698, 1701 (Fed. Cir. 1992)); TMEP §1207.01(b). 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 



§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 

/Michael Eisnach/ 

Examining Attorney 

Law Office 104 

(571) 272-2592 

Michael.Eisnach@uspto.gov 

 

 

  



 

  



 



  



 



  



 



  



 



  



 

  



 

  



 

  



 

  



 

  



 

  



 


