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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 79153067 

 

MARK: ULTRA STACK POSEIDON 

 

          

*79153067*  

CORRESPONDENT ADDRESS: 
       KEITH R OBERT 

       WARE FRESSOLA MAGUIRE & BARBER LLP 

       PO BOX 224755 MAIN STREET BLDG 5 

       MONROE, CT 06468 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Universal Entertainment Corporation

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       680-610.093-       

CORRESPONDENT E-MAIL ADDRESS:   

       kro@warefressola.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 8/27/2015 

INTERNATIONAL REGISTRATION NO. 1218562 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated February 



19, 2015, are maintained and continue to be final:  Trademark Act Section 2(d) refusal.  See TMEP 
§§715.03(a)(ii)(B), 715.04(a).   

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

Applicant argues that the addition of the wording ULTRA STACK distinguishes the marks and identifies 
applicant’s prior ULTRA STACK registrations to support the assertion that consumers are familiar with 
applicant’s ULTRA STACK line of products.  However, the Trademark Act not only guards against the 
misimpression that the senior user is the source of the junior user’s goods and/or services, but it also 
protects against “reverse confusion,” that is, the junior user is the source of the senior user’s goods 
and/or services.  In re Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993); Fisons 
Horticulture, Inc. v. Vigoro Indust., Inc., 30 F.3d 466, 474-75, 31 USPQ2d 1592, 1597-98 (3d Cir. 1994); 
Banff, Ltd. v. Federated Dep’t Stores, Inc., 841 F.2d 486, 490-91, 6 USPQ2d 1187, 1190-91 (2d Cir. 1988). 

 

Furthermore, adding a house mark to an otherwise confusingly similar mark will not obviate a likelihood 
of confusion under Section 2(d).  See In re Fiesta Palms LLC, 85 USPQ2d 1360, 1366-67 (TTAB 2007) 
(finding CLUB PALMS MVP and MVP confusingly similar); In re Christian Dior, S.A., 225 USPQ 533, 534 
(TTAB 1985) (finding LE CACHET DE DIOR and CACHET confusingly similar); TMEP §1207.01(b)(iii).  It is 
likely that goods and/or services sold under these marks would be attributed to the same source.  See In 
re Chica, Inc., 84 USPQ2d 1845, 1848-49 (TTAB 2007).  Accordingly, in the present case, the marks are 
confusingly similar. 

 

Please see the following additional printouts of third-party registrations: See U.S. Reg. Nos. 4801040, 
4791285, 4760933, 4756057, 4714110, 4708335, 4397523, 4593687, 4503382, 4383782, 4486205, 
4350200, and 4305150.  

 

Please also see the attached, cumulative internet evidence. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  



 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 

/Christine Martin/ 

Examining Attorney 

Law Office 104 

(571) 272-1630 

christine.martin@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


