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ARGUMENT(S)

The Examining Attorney has once again refused registration of the applied-for mark (for certain of the
identified goods) under Section 2(d) of the Trademark Act because of alleged confusion with the mark
shown in U.S. Reg. No. 1902160.  As mentioned previously, this refusal does not apply to the following
goods: “artificial limbs, eyes and teeth,” “suture materials,” “dropper bottles for dispensing medicine,
sold empty” and “droppers for use with bottles for dispensing medicine, sold empty.” Applicant
respectfully requests that this partial refusal of registration be reconsidered and withdrawn.

As stated in the response to the first Office Action, applicant repeats its contention that the marks at
issue differ in sound, appearance, connotation and overall commercial impression to the extent that there
is no likelihood that potential purchasers of the goods of applicant or the prior registrant would be
confused as to the source or sponsorship of the goods sold by each party under its respective mark.        

In the present case, the marks differ in sound (they are pronounced differently), appearance (they differ
in spelling and in the amount of letters) and, most importantly, they differ in connotation and overall
commercial impression.

The word “Transit” has a generally accepted dictionary meaning and the general understanding relates
to the context of commuting, i.e., getting from one place to the next (usually by car or by train).  
Attached as Exhibit 1 is a copy of the specimen of use submitted with renewal application filed in the
USPTO with respect to the cited registration on June 10, 2015 which details not only the registrant’s
use of the mark TRANSIT, but also its use of the marks MASSTRANSIT and RAPID TRANSIT. 
Attached as Exhibit 2 is a copy of the RAPIDTRANSIT registration and as Exhibit 3 is a copy of the
cited registrant’s now-expired registration for the mark MASS TRANSIT.  As demonstrated by this, the



cited registrant is making a play on the use of these terms for how quickly and/or efficiently its catheters
transfer medication, etc., thus creating a particular commercial impression.  

Applicant’s mark is comprised of a coined word, “Transset” which has no specific meaning except to
suggest a set of components that can be used to provide a transfer function.  Accordingly, it is believed
that each of the marks at issue has provides a much different commercial impression.

Conclusion

In light of the differences between applicant’s mark and the cited mark in sound, sight and meaning, it
is submitted that the refusal of registration under Section 2(d) should be withdrawn and the application
accepted for publication.
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 79147448 TRANSSET (Stylized and/or with Design, see http://tmng-
al.uspto.gov/resting2/api/img/79147448/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

The Examining Attorney has once again refused registration of the applied-for mark (for certain of the
identified goods) under Section 2(d) of the Trademark Act because of alleged confusion with the mark
shown in U.S. Reg. No. 1902160.  As mentioned previously, this refusal does not apply to the following
goods: “artificial limbs, eyes and teeth,” “suture materials,” “dropper bottles for dispensing medicine,
sold empty” and “droppers for use with bottles for dispensing medicine, sold empty.” Applicant
respectfully requests that this partial refusal of registration be reconsidered and withdrawn.

As stated in the response to the first Office Action, applicant repeats its contention that the marks at issue
differ in sound, appearance, connotation and overall commercial impression to the extent that there is no
likelihood that potential purchasers of the goods of applicant or the prior registrant would be confused as
to the source or sponsorship of the goods sold by each party under its respective mark.        

In the present case, the marks differ in sound (they are pronounced differently), appearance (they differ in



spelling and in the amount of letters) and, most importantly, they differ in connotation and overall
commercial impression.

The word “Transit” has a generally accepted dictionary meaning and the general understanding relates to
the context of commuting, i.e., getting from one place to the next (usually by car or by train).   Attached as
Exhibit 1 is a copy of the specimen of use submitted with renewal application filed in the USPTO with
respect to the cited registration on June 10, 2015 which details not only the registrant’s use of the mark
TRANSIT, but also its use of the marks MASSTRANSIT and RAPID TRANSIT.  Attached as Exhibit 2
is a copy of the RAPIDTRANSIT registration and as Exhibit 3 is a copy of the cited registrant’s now-
expired registration for the mark MASS TRANSIT.  As demonstrated by this, the cited registrant is
making a play on the use of these terms for how quickly and/or efficiently its catheters transfer
medication, etc., thus creating a particular commercial impression.  

Applicant’s mark is comprised of a coined word, “Transset” which has no specific meaning except to
suggest a set of components that can be used to provide a transfer function.  Accordingly, it is believed
that each of the marks at issue has provides a much different commercial impression.

Conclusion

In light of the differences between applicant’s mark and the cited mark in sound, sight and meaning, it is
submitted that the refusal of registration under Section 2(d) should be withdrawn and the application
accepted for publication.

EVIDENCE
Evidence in the nature of Exhibits 1, 2 and 3 referred to in applicant's argument has been attached.
Original PDF file:
evi_20948847-20150810131237639084_._TRANSSET_Exhibits_20150810130444.pdf
Converted PDF file(s)  ( 12 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7
Evidence-8
Evidence-9
Evidence-10
Evidence-11
Evidence-12
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Signature: /Martin W. Schiffmiller/     Date: 08/10/2015
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../evi_20948847-20150810131237639084_._TRANSSET_Exhibits_20150810130444.pdf
../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG
../RFR0005.JPG
../RFR0006.JPG
../RFR0007.JPG
../RFR0008.JPG
../RFR0009.JPG
../RFR0010.JPG
../RFR0011.JPG
../RFR0012.JPG
../RFR0013.JPG


Signatory's Phone Number: 2126973750

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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