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DESCRIPTION OF
EVIDENCE FILE Argument

GOODS AND/OR SERVICES SECTION (005)(current)

INTERNATIONAL
CLASS 005

DESCRIPTION

Pharmaceutical and veterinary preparations; foodstuffs and dietetic substances for medical or veterinary
purposes; food for babies; dietary supplements for humans and animals; medical preparations for
slimming purposes; appetite suppressants for medical purposes; dietetic beverages adapted for medical
purposes; dietetic foods adapted for medical purposes; beverages adapted for medical purposes;
medicinal drinks; medicinal additives

GOODS AND/OR SERVICES SECTION (005)(proposed)

INTERNATIONAL
CLASS 005
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TRACKED TEXT DESCRIPTION

Pharmaceutical and veterinary preparations; Pharmaceutical and veterinary preparations, namely,
dietary and nutritional supplements, and dietary and nutritional supplements used for weight loss;
foodstuffs and dietetic substances for medical or veterinary purposes; foodstuffs and dietetic substances
for medical or veterinary purposes, namely, dietary and nutritional supplements, and dietary and
nutritional supplements used for weight loss; food for babies; dietary supplements for humans and
animals; medical preparations for slimming purposes; appetite suppressants for medical purposes;
dietetic beverages adapted for medical purposes; dietetic beverages, namely, weight loss beverages and
health beverages adapted for medical purposes; dietetic foods adapted for medical purposes; dietetic
foods adapted for medical purposes, namely, dietary and nutritional supplements, dietary and nutritional
supplements used for weight loss, weight loss beverages and health beverages; beverages adapted for
medical purposes; beverages adapted for medical purposes, namely, weight loss beverages and health
beverages; medicinal drinks; medicinal additives; medicinal additives, namely, dietary and nutritional
supplements, and dietary and nutritional supplements used for weight loss

FINAL DESCRIPTION

Pharmaceutical and veterinary preparations, namely, dietary and nutritional supplements, and dietary
and nutritional supplements used for weight loss; foodstuffs and dietetic substances for medical or
veterinary purposes, namely, dietary and nutritional supplements, and dietary and nutritional
supplements used for weight loss; food for babies; dietary supplements for humans and animals;
medical preparations for slimming purposes; appetite suppressants for medical purposes; dietetic
beverages, namely, weight loss beverages and health beverages adapted for medical purposes; dietetic
foods adapted for medical purposes, namely, dietary and nutritional supplements, dietary and nutritional
supplements used for weight loss, weight loss beverages and health beverages; beverages adapted for
medical purposes, namely, weight loss beverages and health beverages; medicinal drinks; medicinal
additives, namely, dietary and nutritional supplements, and dietary and nutritional supplements used for
weight loss

GOODS AND/OR SERVICES SECTION (032)(current)

INTERNATIONAL
CLASS 032

DESCRIPTION

Beers; mineral and aerated waters and other non-alcoholic beverages; fruit beverages and fruit juices;
syrups and other preparations for making beverages; energy drinks (not for medical purposes);
beverages enriched with additional minerals (not being for medical use); beverages enriched with added
trace elements (not for medical purposes); beverages enriched with added vitamins (not for medical
purposes); isotonic beverages not for medical purposes; non-alcoholic malt-free beverages (other than
for medical purposes)

GOODS AND/OR SERVICES SECTION (032)(proposed)

INTERNATIONAL
CLASS 032

TRACKED TEXT DESCRIPTION

Beers; non-alcoholic beverages, namely, fruit juice, whey drinks, milk drinks, and substitutes thereof;
mineral and aerated waters and other non-alcoholic beverages; fruit beverages and fruit juices; syrups
and other preparations for making beverages in the nature of syrup substitutes for making beverages;



syrups and other preparations for making beverages; energy drinks not for medical purposes; energy
drinks (not for medical purposes); beverages in the nature of fruit juice, whey drinks, milk drinks, and
substitutes thereof enriched with additional minerals not being for medical use; beverages enriched with
additional minerals (not being for medical use); beverages enriched with added trace elements in the
nature of fruit juice, whey drinks, milk drinks, and substitutes thereof not for medical purposes;
beverages enriched with added trace elements (not for medical purposes); beverages enriched with
added vitamins in the nature of fruit juice, whey drinks, milk drinks, and substitutes thereof not for
medical purposes; beverages enriched with added vitamins (not for medical purposes); isotonic
beverages not for medical purposes; non-alcoholic malt-free beverages other than for medical purposes;
non-alcoholic malt-free beverages (other than for medical purposes)

FINAL DESCRIPTION

non-alcoholic beverages, namely, fruit juice, whey drinks, milk drinks, and substitutes thereof; fruit
beverages and fruit juices; syrups and other preparations for making beverages in the nature of syrup
substitutes for making beverages; energy drinks not for medical purposes; beverages in the nature of
fruit juice, whey drinks, milk drinks, and substitutes thereof enriched with additional minerals not being
for medical use; beverages enriched with added trace elements in the nature of fruit juice, whey drinks,
milk drinks, and substitutes thereof not for medical purposes; beverages enriched with added vitamins in
the nature of fruit juice, whey drinks, milk drinks, and substitutes thereof not for medical purposes;
isotonic beverages not for medical purposes; non-alcoholic malt-free beverages other than for medical
purposes

GOODS AND/OR SERVICES SECTION (033)(current)

INTERNATIONAL
CLASS 033

DESCRIPTION Alcoholic beverages (except beers)

GOODS AND/OR SERVICES SECTION (033)(proposed)

INTERNATIONAL
CLASS 033

TRACKED TEXT DESCRIPTION

Alcoholic beverages (except beers); Alcoholic beverages except beers

FINAL DESCRIPTION Alcoholic beverages except beers

GOODS AND/OR SERVICES SECTION (035)(current)

INTERNATIONAL
CLASS 035

DESCRIPTION

Advertising; business management; business administration; business consultancy in relation to
distribution; wholesaling and retailing in the fields of chemicals and medical products, cosmetics,
household apparatus and household goods, printed matter, foodstuffs and beverages, in particular by
means of teleshopping programmes and/or including via the internet; arranging of trading and
economical contacts, also over the internet

GOODS AND/OR SERVICES SECTION (035)(proposed)

INTERNATIONAL



CLASS 035

TRACKED TEXT DESCRIPTION

Advertising; business management; business administration; business consultancy in relation to
distribution; business consultancy in relation to others engaged in the business distribution industry;
wholesaling and retailing in the fields of chemicals and medical products, cosmetics, household
apparatus and household goods, printed matter, foodstuffs and beverages, in particular by means of
teleshopping programmes and/or including via the internet; wholesale retail store services, retail store
services and online retail store services in the fields of chemicals and medical products, cosmetics,
household apparatus and household goods, printed matter, foodstuffs and beverages; arranging of
trading and economical contacts, also over the internet; arranging of trading and economical contacts,
also over the internet, and conducting trade show exhibitions as well as online trade show exhibitions in
the fields of chemicals and medical products, cosmetics, household apparatus and household goods,
printed matter, foodstuffs and beverages

FINAL DESCRIPTION

Advertising; business management; business administration; business consultancy in relation to others
engaged in the business distribution industry; wholesale retail store services, retail store services and
online retail store services in the fields of chemicals and medical products, cosmetics, household
apparatus and household goods, printed matter, foodstuffs and beverages; arranging of trading and
economical contacts, also over the internet, and conducting trade show exhibitions as well as online
trade show exhibitions in the fields of chemicals and medical products, cosmetics, household apparatus
and household goods, printed matter, foodstuffs and beverages

ADDITIONAL STATEMENTS SECTION

COLOR(S) CLAIMED
(If applicable) The color(s) red, yellow and white is/are claimed as a feature of the mark.

DESCRIPTION OF THE
MARK
(and Color Location, if
applicable)

The mark consists of The mark consists of a polygon carrier appearing in red
with red chevrons at the top and bottom with yellow shading and the wording
"BÖRNER GERMANY" appearing in red within the carrier. The center portion
of the carrier is white.

SIGNATURE SECTION

RESPONSE
SIGNATURE /ekb/

SIGNATORY'S NAME Elizabeth K. Brock

SIGNATORY'S
POSITION

Attorney for Applicant; Michigan bar member; attorney with Harness, Dickey
& Pierce, PLC

DATE SIGNED 04/24/2015

AUTHORIZED
SIGNATORY YES

CONCURRENT
APPEAL NOTICE
FILED

YES

FILING INFORMATION SECTION



SUBMIT DATE Fri Apr 24 19:45:25 EDT 2015

TEAS STAMP

USPTO/RFR-209.155.152.66-
20150424194525981931-7914
3258-53039644b757cdceebbf
77746616cfb4ae30c2d79d19c
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PTO Form 1960 (Rev 9/2007)

OMB No. 0651-0050 (Exp. 07/31/2017)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 79143258 has been amended as follows:

EVIDENCE
Evidence in the nature of Argument has been attached.
Original PDF file:
evi_20915515266-20150424193304054725_._Request_for_Reconsideration_-_Argument_.PDF
Converted PDF file(s)  ( 5 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 005 for Pharmaceutical and veterinary preparations; foodstuffs and dietetic substances for
medical or veterinary purposes; food for babies; dietary supplements for humans and animals; medical
preparations for slimming purposes; appetite suppressants for medical purposes; dietetic beverages
adapted for medical purposes; dietetic foods adapted for medical purposes; beverages adapted for medical
purposes; medicinal drinks; medicinal additives
Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Pharmaceutical and veterinary preparations; Pharmaceutical and veterinary
preparations, namely, dietary and nutritional supplements, and dietary and nutritional supplements used
for weight loss; foodstuffs and dietetic substances for medical or veterinary purposes; foodstuffs and
dietetic substances for medical or veterinary purposes, namely, dietary and nutritional supplements, and
dietary and nutritional supplements used for weight loss; food for babies; dietary supplements for humans
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and animals; medical preparations for slimming purposes; appetite suppressants for medical purposes;
dietetic beverages adapted for medical purposes; dietetic beverages, namely, weight loss beverages and
health beverages adapted for medical purposes; dietetic foods adapted for medical purposes; dietetic foods
adapted for medical purposes, namely, dietary and nutritional supplements, dietary and nutritional
supplements used for weight loss, weight loss beverages and health beverages; beverages adapted for
medical purposes; beverages adapted for medical purposes, namely, weight loss beverages and health
beverages; medicinal drinks; medicinal additives; medicinal additives, namely, dietary and nutritional
supplements, and dietary and nutritional supplements used for weight loss

Class 005 for Pharmaceutical and veterinary preparations, namely, dietary and nutritional supplements,
and dietary and nutritional supplements used for weight loss; foodstuffs and dietetic substances for
medical or veterinary purposes, namely, dietary and nutritional supplements, and dietary and nutritional
supplements used for weight loss; food for babies; dietary supplements for humans and animals; medical
preparations for slimming purposes; appetite suppressants for medical purposes; dietetic beverages,
namely, weight loss beverages and health beverages adapted for medical purposes; dietetic foods adapted
for medical purposes, namely, dietary and nutritional supplements, dietary and nutritional supplements
used for weight loss, weight loss beverages and health beverages; beverages adapted for medical purposes,
namely, weight loss beverages and health beverages; medicinal drinks; medicinal additives, namely,
dietary and nutritional supplements, and dietary and nutritional supplements used for weight loss

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 032 for Beers; mineral and aerated waters and other non-alcoholic beverages; fruit
beverages and fruit juices; syrups and other preparations for making beverages; energy drinks (not for
medical purposes); beverages enriched with additional minerals (not being for medical use); beverages
enriched with added trace elements (not for medical purposes); beverages enriched with added vitamins
(not for medical purposes); isotonic beverages not for medical purposes; non-alcoholic malt-free
beverages (other than for medical purposes)
Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Beers; non-alcoholic beverages, namely, fruit juice, whey drinks, milk drinks,
and substitutes thereof; mineral and aerated waters and other non-alcoholic beverages; fruit beverages and
fruit juices; syrups and other preparations for making beverages in the nature of syrup substitutes for
making beverages; syrups and other preparations for making beverages; energy drinks not for medical
purposes; energy drinks (not for medical purposes); beverages in the nature of fruit juice, whey drinks,
milk drinks, and substitutes thereof enriched with additional minerals not being for medical use; beverages
enriched with additional minerals (not being for medical use); beverages enriched with added trace
elements in the nature of fruit juice, whey drinks, milk drinks, and substitutes thereof not for medical
purposes; beverages enriched with added trace elements (not for medical purposes); beverages enriched
with added vitamins in the nature of fruit juice, whey drinks, milk drinks, and substitutes thereof not for
medical purposes; beverages enriched with added vitamins (not for medical purposes); isotonic beverages
not for medical purposes; non-alcoholic malt-free beverages other than for medical purposes; non-
alcoholic malt-free beverages (other than for medical purposes)



Class 032 for non-alcoholic beverages, namely, fruit juice, whey drinks, milk drinks, and substitutes
thereof; fruit beverages and fruit juices; syrups and other preparations for making beverages in the nature
of syrup substitutes for making beverages; energy drinks not for medical purposes; beverages in the nature
of fruit juice, whey drinks, milk drinks, and substitutes thereof enriched with additional minerals not being
for medical use; beverages enriched with added trace elements in the nature of fruit juice, whey drinks,
milk drinks, and substitutes thereof not for medical purposes; beverages enriched with added vitamins in
the nature of fruit juice, whey drinks, milk drinks, and substitutes thereof not for medical purposes;
isotonic beverages not for medical purposes; non-alcoholic malt-free beverages other than for medical
purposes

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 033 for Alcoholic beverages (except beers)
Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Alcoholic beverages (except beers); Alcoholic beverages except beers

Class 033 for Alcoholic beverages except beers

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 035 for Advertising; business management; business administration; business consultancy
in relation to distribution; wholesaling and retailing in the fields of chemicals and medical products,
cosmetics, household apparatus and household goods, printed matter, foodstuffs and beverages, in
particular by means of teleshopping programmes and/or including via the internet; arranging of trading
and economical contacts, also over the internet
Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Advertising; business management; business administration; business
consultancy in relation to distribution; business consultancy in relation to others engaged in the business
distribution industry; wholesaling and retailing in the fields of chemicals and medical products, cosmetics,
household apparatus and household goods, printed matter, foodstuffs and beverages, in particular by
means of teleshopping programmes and/or including via the internet; wholesale retail store services, retail
store services and online retail store services in the fields of chemicals and medical products, cosmetics,
household apparatus and household goods, printed matter, foodstuffs and beverages; arranging of trading
and economical contacts, also over the internet; arranging of trading and economical contacts, also over
the internet, and conducting trade show exhibitions as well as online trade show exhibitions in the fields of
chemicals and medical products, cosmetics, household apparatus and household goods, printed matter,
foodstuffs and beverages



Class 035 for Advertising; business management; business administration; business consultancy in
relation to others engaged in the business distribution industry; wholesale retail store services, retail store
services and online retail store services in the fields of chemicals and medical products, cosmetics,
household apparatus and household goods, printed matter, foodstuffs and beverages; arranging of trading
and economical contacts, also over the internet, and conducting trade show exhibitions as well as online
trade show exhibitions in the fields of chemicals and medical products, cosmetics, household apparatus
and household goods, printed matter, foodstuffs and beverages

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

ADDITIONAL STATEMENTS 
Color Claim
The color(s) red, yellow and white is/are claimed as a feature of the mark.

Description of mark
The mark consists of The mark consists of a polygon carrier appearing in red with red chevrons at the top
and bottom with yellow shading and the wording "BÖRNER GERMANY" appearing in red within the
carrier. The center portion of the carrier is white.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /ekb/     Date: 04/24/2015
Signatory's Name: Elizabeth K. Brock
Signatory's Position: Attorney for Applicant; Michigan bar member; attorney with Harness, Dickey &
Pierce, PLC

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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