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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 79142478

CORRESPONDENT ADDRESS:
SARAH E. NAGAE GENERAL TRADEMARK INFORMATION:
CHRISTENSEN O'CONNOR JOHNSON KINDNESS http://www.uspto.gov/trademarks/index.jsp

1201 THIRD AVENUE, SUITE 3600

SEATTLE, WA 98101 VIEW YOUR APPLICATION FILE

APPLICANT: iRezQ AB

CORRESPONDENT’S REFERENCE/DOCKET NO:
AWAP-2-53359
CORRESPONDENT E-MAIL ADDRESS:

efiling@cojk.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 4/18/2015

INTERNATIONAL REGISTRATION NO. 1191963

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a). The following refusal made final in the Office action dated September 17, 2014 is maintained



and continue to be final: Refusal under Section 2(d)- Likelihood of Confusion. See TMEP
§§715.03(a)(ii)(B), 715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issue, nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues. Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).

Refusal under Section 2(d)- Likelihood of Confusion — Refusal Maintained and Continues to be FINAL

For the reasons set forth below, the refusal under Trademark Act Section 2(d) is maintained and
continues FINAL with respect to U.S. Registration No. 3526573. See 15 U.S.C. §1052(d); 37 C.F.R.
§2.64(a).

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely that a potential consumer would be confused, mistaken, or deceived as to the source of
the goods of the applicant and registrant. See 15 U.S.C. §1052(d). In the seminal decision In re E. I. du
Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973), the court listed the principal
factors to be considered when determining whether there is a likelihood of confusion under Section
2(d). See TMEP §1207.01. However, not all the factors are necessarily relevant or of equal weight, and
any one of the factors may control in a given case, depending upon the evidence of record. Citigroup Inc.
v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1355, 98 USPQ2d 1253, 1260 (Fed. Cir. 2011); In re
Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see Inre E. I. du
Pont de Nemours & Co., 476 F.2d at 1361-62, 177 USPQ at 567.



In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of
the goods, and similarity of the trade channels of the goods. See In re Viterra Inc., 671 F.3d 1358, 1361-
62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Dakin’s Miniatures Inc., 59 USPQ2d 1593, 1595-96
(TTAB 1999); TMEP §§1207.01 et seq.

Similarity of Marks

Applicant’s mark is IREZQ (in standard character form.)

The mark in U.S. Registration No. 3526573 is IREZ (in design form.)

In this case, the wording “IREZ” in the applied-for mark is identical to the wording “IREZ” in the cited
registered mark. The additional letter “Q” in the applied-for mark and the design element in the cited
registered mark is not sufficient to prevent confusion between the marks. See In re Nat’l Data Corp., 753
F.2d 1056, 1058, 224 USPQ 749, 750-51 (Fed. Cir. 1985); TMEP §1207(b)(viii).

In its response, the applicant argued that the marks must be considered as a whole and that the applied-
for mark is unique because it ends in the letter “Q”. Further, the applicant argued the marks convey
different commercial impressions.

In its request for reconsideration, the applicant again argues that the cited registered mark “IREZ” is
intended to mean “iris” because of the eye design in the mark, and thus has a different connotation
than the applied-for mark “IREZQ”. The examining attorney respectfully disagrees for the reasons set
forth below.

Marks must be compared in their entireties and should not be dissected; however, a trademark
examining attorney may weigh the individual components of a mark to determine its overall commercial
impression. In re Chatam Int’l Inc., 380 F.3d 1340, 1342, 71 USPQ2d 1944, 1946-47 (Fed. Cir. 2004); In re
Nat’l Data Corp., 753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985) (“[I]n articulating reasons for
reaching a conclusion on the issue of confusion, there is nothing improper in stating that, for rational
reasons, more or less weight has been given to a particular feature of a mark .. ..”); In re Kysela Pere et



Fils, Ltd., 98 USPQ2d 1261, 1267 (TTAB 2011). In its response, the applicant argued that considering the
marks as a whole, the applied-for mark conveys the idea of an “iris,” while the applied-for can be
inferred to me

“rescue.” While marks are generally considered as a whole, the examiner has weighed the dominant
portions of the marks for the reasons below.

First, when comparing marks, the test is not whether the marks can be distinguished in a side-by-side
comparison, but rather whether the marks are sufficiently similar in their entireties that confusion as to
the source of the goods offered under applicant’s and registrant’s marks is likely to result. Midwestern
Pet Foods, Inc. v. Societe des Produits Nestle S.A., 685 F.3d 1046, 1053, 103 USPQ2d 1435, 1440 (Fed. Cir.
2012); Edom Labs., Inc. v. Lichter, 102 USPQ2d 1546, 1551 (TTAB 2012); TMEP §1207.01(b). The focus is
on the recollection of the average purchaser, who normally retains a general rather than specific
impression of trademarks. L’Oreal S.A. v. Marcon, 102 USPQ2d 1434, 1438 (TTAB 2012); Sealed Air Corp.
v. Scott Paper Co., 190 USPQ 106, 108 (TTAB 1975); TMEP §1207.01(b).

Marks may be confusingly similar in appearance where there are similar terms or phrases or similar
parts of terms or phrases appearing in both applicant’s and registrant’s mark. See Crocker Nat’l Bank v.
Canadian Imperial Bank of Commerce, 228 USPQ 689 (TTAB 1986), aff’d sub nom. Canadian Imperial
Bank of Commerce v. Wells Fargo Bank, Nat’| Ass’n, 811 F.2d 1490, 1 USPQ2d 1813 (Fed. Cir. 1987)
(COMMCASH and COMMUNICASH); In re Phillips-Van Heusen Corp., 228 USPQ 949 (TTAB 1986) (21
CLUB and “21” CLUB (stylized)); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985) (CONFIRM and
CONFIRMCELLS); In re Collegian Sportswear Inc., 224 USPQ 174 (TTAB 1984) (COLLEGIAN OF CALIFORNIA
and COLLEGIENNE); In re Pellerin Milnor Corp., 221 USPQ 558 (TTAB 1983) (MILTRON and MILLTRONICS);
In re BASF A.G., 189 USPQ 424 (TTAB 1975) (LUTEXAL and LUTEX); TMEP §1207.01(b)(ii)-(iii). In this case,
the applied-for mark is entirely comprised of the wording “IREZQ” and the cited registered mark
contains the wording “IREZ”. Thus, marks are confusingly similar in appearance because they contain
nearly identical wording, except for one letter that appears at the end of the applied-for mark.

Second, although marks are compared in their entireties, one feature of a mark may be more significant
or dominant in creating a commercial impression. See In re Viterra Inc., 671 F.3d 1358, 1362, 101
USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Nat’l Data Corp., 753 F.2d 1056, 1058, 224 USPQ 749, 751
(Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Greater weight is often given to this dominant feature
when determining whether marks are confusingly similar. See In re Nat’l Data Corp., 753 F.2d at 1058,
224 USPQ at 751.



Further, consumers are generally more inclined to focus on the first word, prefix or syllable in any
trademark. See Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En 1772, 396 F. 3d 1369,
1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005); see also Mattel Inc. v. Funline Merch. Co., 81 USPQ2d
1372, 1374-75 (TTAB 2006); Presto Prods., Inc. v. Nice-Pak Prods., Inc., 9 USPQ2d 1895, 1897 (TTAB
1988) (“it is often the first part of a mark which is most likely to be impressed upon the mind of a
purchaser and remembered” when making purchasing decisions).

For a composite mark containing both words and a design, the word portion may be more likely to be
impressed upon a purchaser’s memory and to be used when requesting the goods. In re Dakin’s
Miniatures, Inc., 59 USPQ2d 1593, 1596 (TTAB 1999); TMEP §1207.01(c)(ii); see In re Viterra Inc., 671
F.3d 1358, 1362, 101 USPQ2d 1905, 1908, 1911 (Fed. Cir. 2012) (citing CBS Inc. v. Morrow, 708 F. 2d
1579, 1581-82, 218 USPQ 198, 200 (Fed. Cir 1983)). Thus, although such marks must be compared in
their entireties, the word portion is often considered the dominant feature and is accorded greater
weight in determining whether marks are confusingly similar, even where the word portion has been
disclaimed. In re Viterra Inc., 671 F.3d at 1366, 101 USPQ2d at 1911 (Fed. Cir. 2012) (citing Giant Food,
Inc. v. Nation’s Foodservice, Inc., 710 F.2d 1565, 1570-71, 218 USPQ2d 390, 395 (Fed. Cir. 1983)).

In this case, the first syllable in the applied-for mark is “IREZ”, and is thus the portion of the mark that
consumers are inclined to focus on. Furthermore, despite the presence of a design element in the cited
registered mark, it is the word portion of a mark that consumer’s recall when requesting goods. In its
response, the applicant argued that the letter “Q” is a memorable aspect of the applied-for mark, and
thus the wording “IREZ” in the applied-for mark should not be considered the dominant portion of the
mark; however, case law shows that consumers are more likely to remember the first portion of marks.
While the additional “Q” in the applied-for mark does change the appearance and sound of the applied-
for mark, it is not sufficiently distinctive to be the dominant portion of the mark.

It follows that the dominant portion of the applied-for mark is “IREZ” and the dominant portion of the
cited registered mark is “IREZ”.

Third, consumer confusion has been held likely for marks that do not physically sound or look alike but
that convey the same idea, stimulate the same mental reaction, or may have the same overall meaning.
Proctor & Gamble Co. v. Conway, 419 F.2d 1332, 1336, 164 USPQ 301, 304 (C.C.P.A. 1970) (holding
MISTER STAIN likely to be confused with MR. CLEAN on competing cleaning products); see Ralston
Purina Co. v. Old Ranchers Canning Co., 199 USPQ 125 (TTAB 1978) (holding TUNA O’ THE FARM for
canned chicken likely to be confused with CHICKEN OF THE SEA for canned tuna); Downtowner Corp. v.
Uptowner Inns, Inc., 178 USPQ 105 (TTAB 1973) (holding UPTOWNER for motor inn and restaurant



services likely to be confused with DOWNTOWNER for the same services); TMEP §1207.01(b). In its
response, the applicant argued that the cited registered mark evokes the idea of an “iris” and that the
applied-for mark can be construed as “rescue” or “l rescue.” While the examining attorney maintains
the position that the marks do look and sound alike, the examining attorney also believes the marks do
not convey different commercial impressions based on the additional letter “Q” because there is no
indication in the cited registration that “IREZ” is intended to mean “iris” and there is no clear indication
that “IREZQ” is intended to mean “l rescue” in the applied-for mark. In its request for reconsideration,
the applicant argued that because the design in the cited registered represents an “eye” that the logical
conclusion is that “IREZ” means “iris”; however, the examining attorney notes there is no significance of
wording statement, translation statement or any other miscellaneous statement concluding “IREZ”
means “iris.” Further, a search in OnelLook turns up zero results for the wording “IREZ” and “IREZQ”,
showing these two terms do not have any well-known meanings.

Fourth, a mark in typed or standard characters may be displayed in any lettering style; the rights reside
in the wording or other literal element and not in any particular display or rendition. See In re Viterra
Inc., 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1909 (Fed. Cir. 2012); In re Mighty Leaf Tea, 601 F.3d 1342,
1348, 94 USPQ2d 1257, 1260 (Fed. Cir. 2010); 37 C.F.R. §2.52(a); TMEP §1207.01(c)(iii). Thus, a mark
presented in stylized characters and/or with a design element generally will not avoid likelihood of
confusion with a mark in typed or standard characters because the marks could be presented in the
same manner of display. See, e.g., In re Viterra Inc., 671 F.3d at 1363, 101 USPQ2d at 1909; Squirtco v.
Tomy Corp., 697 F.2d 1038, 1041, 216 USPQ 937, 939 (Fed. Cir. 1983) (stating that “the argument
concerning a difference in type style is not viable where one party asserts rights in no particular
display”). In this case, the applied-for mark is in standard character form. Thus, either the applicant can
display its respective mark in any style, which can cause the marks to be confusingly similar if the
applied-for mark and registered mark are displayed in identical or similar fashions.

Fifth, similarity in sound alone may be sufficient to support a finding that the marks are confusingly
similar. In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988); see In re 1st USA Realty Prof’ls, Inc., 84
USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b)(iv). Slight differences in the sound of similar marks
will not avoid a likelihood of confusion. In re Energy Telecomm. & Elec. Ass’n, 222 USPQ 350, 351 (TTAB
1983); see In re Viterra Inc., 671 F.3d 1358, 1367, 101 USPQ2d 1905, 1912 (Fed. Cir. 2012). In this case,
the slight difference in sound of the additional letter “Q” in the applied-for mark is not sufficient to
prevent confusion between the marks.

Lastly, applicant has submitted a list of registrations in its first response. However, the mere submission
of a list of registrations or a copy of a private company search report does not make such registrations
part of the record. In re Promo Ink, 78 USPQ2d 1301, 1304 (TTAB 2006); TBMP §1208.02; TMEP
§710.03.



To make third party registrations part of the record, an applicant must submit copies of the
registrations, or the complete electronic equivalent from the USPTO’s automated systems, prior to
appeal. In re Jump Designs LLC, 80 USPQ2d 1370, 1372-73 (TTAB 2006); In re Ruffin Gaming, 66 USPQ2d,
1924, 1925 n.3 (TTAB 2002); TBMP §1208.02; TMEP §710.03.

In its request for reconsideration, the applicant argued that the search results page from the TESS
database was sufficient to incorporate the third-party registration into the record and that is impractical
to add the registrations to the record; however, the list submitted is not a complete electronic
equivalent and the applicant did not attach any copies of any registration for exemplary purposes. Thus,
none of the third-party registrations are made of record.

In sum, applicant’s mark is nearly visually and phonetically identical to the dominant portion of the mark
in U.S. Registration No. 3526573. While the registered mark contains a design element and the applied-
for mark contains the additional letter “Q”, the overall commercial impression remains nearly identical.

Relatedness of Goods

Applicant’s goods as amended are “Computer software and application software for controlling the
operation of audio devices, mobile phones, and the transmission of data, for use in the fields of safety,
and prevention of personal injuries, and protection of property; computer software and application
software to detect vehicle and personal locations; computer software and application software for
provision of traffic information; downloadable databases in the fields of safety, and prevention of
personal injuries, and protection of property; temperature sensors; optical sensors; movement sensors;
acceleration sensors; humidity sensors; alarm sensors.”

The goods in U.S. Registration No. 3526573 are “Video cameras; Webcams; Computer programs for
driving, operating and interfacing video cameras with computers; Computer peripherals; Wireless
computer peripherals.”

In its response, the applicant argued that the recitation of goods are different in the application and
registration, and thus are not related for likelihood of confusion purposes.



In its request for reconsideration, the applicant voluntarily amended its identification of goods and
deleted “video” devices and “healthcare” from the identification to obviate a likelihood of confusion in
this case. The examining attorney respectfully disagrees that the deletion of “video” and “healthcare”
from the identification of goods renders the goods commercially unrelated for the reasons set forth
below.

As case law, internet evidence, and third-party registrations show, goods such as applicant’s sensors and
computer software in the field of the fields of safety, healthcare, prevention of personal injuries, and/or
protection of property, traffic information and personal location, and registrant’s computer peripherals
are commercially related, even though the goods are not identical.

First, the goods of the parties need not be identical or even competitive to find a likelihood of confusion.
See On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2000);
Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000) (“[E]ven if the goods
in question are different from, and thus not related to, one another in kind, the same goods can be
related in the mind of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(i).

The respective goods need only be related in some manner or the conditions surrounding their
marketing be such that they will be encountered by the same consumers under circumstances that
would lead to the mistaken belief that the goods originate from the same source. Gen. Mills Inc. v. Fage
Dairy Processing Indus., 100 USPQ2d 1584, 1597 (TTAB 2012); TMEP §1207.01(a)(i); see On-line Careline
Inc. v. Am. Online Inc., 229 F.3d at 1086, 56 USPQ2d at 1475; In re Martin’s Famous Pastry Shoppe, Inc.,
748 F.2d 1565, 1566-68, 223 USPQ 1289, 1290 (Fed. Cir. 1984).

Second, where the marks of the respective parties are identical or virtually identical, the relationship
between the relevant goods need not be as close to support a finding of likelihood of confusion. See In
re Shell Oil Co., 992 F.2d 1204, 1207, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993); In re Davey Prods. Pty Ltd.,
92 USPQ2d 1198, 1202 (TTAB 2009); In re Thor Tech, Inc., 90 USPQ2d 1634, 1636 (TTAB 2009); TMEP
§1207.01(a).

Third, the Trademark Trial and Appeal Board has held that computer hardware products are related to
computer software products, such that their marketing under the same or similar marks may be likely to
cause source confusion. See In re Emulex Corp., 6 USPQ2d 1312 (TTAB 1987) (holding JAVELIN for
computer peripheral software storage unit likely to be confused with JAVELIN for “prerecorded
computer programs in machine readable form”); In re TIE/Commc’ns, Inc., 5 USPQ2d 1457 (TTAB 1987)
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(holding DATA STAR likely to cause confusion when used in connection with both registrant’s “computer
programs recorded on magnetic media” and applicant’s “voice/data communications terminals and
parts thereof”); In re Digital Research Inc., 4 USPQ2d 1242 (TTAB 1987) (holding CONCURRENT PC-DOS
likely to be confused with CONCURRENT TECHNOLOGIES CORPORATION for “printed electronic circuit
boards”); In re Epic Sys. Corp., 228 USPQ 213 (TTAB 1985) (holding EPIC for computer software for use in
health care facilities likely to be confused with EPIC DATA for “electronic data collection terminals and
electronic data collection units”); In re Teradata Corp., 223 USPQ 361 (TTAB 1984) (holding Y NET for
computer hardware likely to be confused with XYNET for computer software); In re Compagnie
Internationale Pour L’Informatique-Cii Honeywell Bull, 223 USPQ 363 (TTAB 1984) (holding QUESTAR for
computer hardware likely to be confused with QUESTAN for computer programs); In re Graphics Tech.
Corp., 222 USPQ 179 (TTAB 1984) (holding AGILE for computer programs likely to be confused with
AGILE for computer data terminals); Alpha Indus., Inc. v. Alpha Microsystems, 220 USPQ 67 (TTAB 1983)
(holding ALPHA MICRO for digital computer equipment and programs likely to be confused with ALPHA
MICROWAVE for microwave components and sub assemblies); see also Octocom Sys., Inc. v. Houston
Computer Servs., Inc., 918 F.2d 937, 16 USPQ2d 1783 (Fed. Cir. 1990) (affirming TTAB decision on
summary judgment that found computer modems and computer programs highly related); cf. In re
Quadram Corp., 228 USPQ 863 (TTAB 1985).

Additionally, the previously attached Internet evidence consisted of excerpts from web sites. This
evidence established that the same entity commonly manufactures/produces/provides the relevant
goods and markets the goods under the same mark, the relevant goods are sold or provided through the
same trade channels and used by the same classes of consumers in the same fields of use and the goods
are similar or complementary in terms of purpose or function.

Specifically, the previously attached evidence from the Newport web site showed that the humidity
sensors are used with web cameras. Additionally, the previously attached evidence from the Best Buy
and Heart Rate Monitors web sites showed that the GARMIN mark is used on computer peripherals and
weather sensors. Also, the previously attached information from the EarthCam web site showed that
the same entity that produces software in the field of traffic information also provides video cameras
and web cameras. Lastly, the previously attached evidence from the Mobiscope web site showed that
the same entity that provides video cameras and web cameras also provides software for the protection
of property.

Further, the examining attorney has attached new evidence showing that the goods in the amended
identification remain commercially related to the registrant’s goods. Specifically, the attached evidence
from the ASUS web site shows that the ASUS mark is used on motion sensors and cameras as well
computer peripherals, such as computer mice. Similarly, the attached evidence from the Wolfcom web
site shows that the same source provides cameras as well as software for management of video assets,



photos, audio files, documents and file sharing with GPS functions. Additionally, the attached evidence
from the Valor System web site shows that the same source provides cameras as well as software with
GPS functions. Further, the attached evidence from the VIEVU web site shows the VIEVU mark used on
cameras as well as software for use in the fields of safety, and prevention of personal injuries, and
protection of property and cameras. In addition, the attached evidence from the BodyCam web site
shows that the same source provides cameras as well as software for use in the fields of safety, and
prevention of personal injuries, and protection of property.

Also, the attached evidence from the ADT web site shows that the ADT mark is used on alarm sensors
and temperature sensors as well as webcams. Similarly, the attached evidence from the Flir web site
shows the FLIR mark used on video cameras as well software for provision of traffic information,
computer software and application software for controlling the operation of audio devices, mobile
phones, and the transmission of data, for use in the fields of safety, and prevention of personal injuries,
and protection of property, computer software and application software to detect vehicle and personal
location and thermal and movement sensors. Also, the attached evidence from the MobileEye web site
shows the same source provides a mobile application that detects vehicles as well as computer
programs for driving, operating and interfacing video cameras with computers. Next, the newly attached
evidence from the Nedap web site shows that the SENSIT mark is used on a wide variety of sensors for
detecting vehicles as well as software for the transmission of data and wireless computer peripherals.
Lastly, the attached evidence from the Baumer web site shows that the same source that provides
cameras also provides vision sensors.

Therefore, applicant’s and registrant’s goods are considered related for likelihood of confusion
purposes. See, e.g., In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba
Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Trademark Act
Section 2(d) that goods are related. See, e.g., In re G.B.l. Tile & Stone, Inc., 92 USPQ2d 1366, 1371 (TTAB
2009); In re Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007).

Furthermore, the trademark examining attorney previously attached evidence from the USPTO’s X-
Search database consisting of a number of third-party marks registered for use in connection with the
same or similar goods as those of both applicant and registrant in this case. This evidence shows that the
goods listed therein, namely, web cameras, computer peripherals, software and sensors, are of a kind
that may emanate from a single source under a single mark. See In re Anderson, 101 USPQ2d 1912, 1919



(TTAB 2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re Mucky Duck
Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).

In sum, applicant’s mark and registrant’s mark are virtually identical and the goods are commercially
related and likely to be encountered together in the marketplace by consumers. Therefore, consumers
are likely to be confused and mistakenly believe that the products originate from a common source.
Therefore, the refusal to register the applied-for mark under Section 2(d) of the Lanham Act is
maintained and continues to be FINAL.

/Deborah Meiners/
Attorney Advisor
Law Office 110
(571) 272-8993

Deborah.Meiners@USPTO.gov
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The Wolfcom 3rd Eye Police Body Camera

If a Picture is worth a thousand words, Audio & Video
documentation is worth Millions of dollars saved in

One Unit Does It All
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The Swiss Army Knife of Body Cameras!!!

1 Wolfcom 3rd Eye 15 mare than st 3 ssdy Lamera, It 15 3 Multi-Furpose, melti-+anctional,

Wndbsgrerrsable Law Enforcomsmnt fool that will asshit officers in thiek everyday dutes. Whether it b
routine traffic stop, a domestic vickence call, a criminal investigation, evidence gathering, a vehicle
pursult, or an officer isvolvesd shosting. the Wollcom Jrd Eye wil be with you every step of the way.

Lt Woltoom Viston Bodt Camy

“Why ur GFS feature fs Cool

K-l Video Testimonial

1080P Video Camera with GPS and H.264

10800 Full HD Color Viden Riseording U ba 80 FPS and 17 Hours of Recording

Troky the first of its kind, no ather police body camera can do what this one can. With g abdity b recerd
video in tree HD 1080F, the Wollcom rd Eye is the highest
wideo sicording quality body camra recorder in the market
today. The Wollcom Ird Eye features One Touch Recording for
irritant videa recording activation. During videa recording an
offioer can also reach wp and discreatly press 3 camera button
that will 1intly snap & phato of the pericn or persor baing
questioned. Its 120 degree bullt in wide angle lens capture’s.
maee than juit the acticn. With & wide angle Tiekd of view
combined with HO quality vides, playback puts you right in the |
shaes of the user. With bullt-in GPS, every video will have Time, Records Up to 17 Hown of Video
Date, and GF% Cosrdinabes ilamped ontn sach and ey Video || Wokem ©kesincs | i

e Progs Aeieue

Wiy ¥ WOCON 36 K BAUMET
Dttt gt 811 S04 Bty
Buce Offices Testimoniany
Watch s Tralting Vides
Bradut Becchure B Masus
‘reagtng of cur Poice Camery
Teoutie Shostg Gusde
Seurting Ogtiong
‘Coert Pofice Cameviy
Maruais aee Brochure.
Do the Wotfcpm Jrd Ere
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R S 3 A P 1 S s B4 4 _ﬁmm
Pl frame by frame sed picturs by plcture,
284 7 AVE (Advance ‘the prooess of

comventing digital vides tako & format Bt wwwwvmm s shered or branimilbed.
San Police Sample Yideos Mery
Hote® We are the 15t company in the warld to have a 1080P H.264
? vides resolution and 17 hours of video recording for a body worn
camera

16 Megapixel Digital Camera with GPS

Photigragh Exidence On The Spet with GPS Geotag
mwa:wmarmwwmumﬁmmmmuuﬁummm
9|=nm.mwlmnmmamrmw&mnmmmnr
Irestanthy. wlmm»mmnmwmnmrm
Date, and

fie. Mwwmkd!wmmﬂnmmuk!ﬂwm

photos in the dark. The camera can also be sat for 2-shot burst
and 3-shot burst. with 8 x Digital Zoom. the officer can also
Z00m in o take close-up phatos of an object.

? Hote® We are the 15t company in the world to have a 16 Megapixel

camera that take up to 20,000 photos for a body worn camera

Audio Yoice Recorder

The wislfcom 3rd Eye also has a vakoe recording option for
reconding seund when n vides i needed. Perfect for recording
wictims or witnesses stabements, especlally when they are
camara shy. During questioning. an officer can simply detach &
unin from ks body, switch the Wollcom 3rd Eye b Voior
Rncaeder Mode and hoki the Uit i 3 micrphons in froat of
beiag questioned. The unit can st 500 hours

of autio ww
MNote* We are the 15t company in the world to have a Voice Recorder
built into a speaker Microphone

Use As a PVR Body Camera with GPS
Use The Wolfcom 3rd Eye &s & Personsl Video Recorder
wear it kow on your BHE of o near o chiat. The Walfosm
3rd Eye has multiphe mounting cptions Ehat lets yo chocse
whats best fe you. or officess will be Sble W recond vides,
adop photos, aed record conversations, all ak a push of
buttce. Documenting crimes scents, vandalism, witss and
wictims statements, property damage, et can now be
aceomplished with oest yinghe usit.
Sne Polios Sample Videas Here
Mote® Wae are the 15t company in the world to integrate GPS into a
body worn camera system

2 Way Radlo Int&gration with GPS
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Replaces Your Spesker Mic S0 You Have o Extra Equipment To Carry
The Wolfcom Ird fye can also be connected b your 2-way radiol
replacing your current Lipel speaker mic. This means no extra

equipment ta camy or wory about. The Wolicom Jrd Eye dees

ot use batbary powes rom your radio and the seraker mic wil
51ill function even i the Wollcom Ird Eye runs out of pawer or

s urnad o1,

‘with Covert Ear Piece Connectivity, youl be abie to discreetly

monitor radio tratf without aliemieg the public or ghving imeand
your pasitien during tesse situations. The earpéece plugs right

o the radio cable snd screws secursly in place.

Use as an In-Car Camera System with GPS
‘With.

The Walfcom 3rd Eye can also be wsed 5 an In-Car camera video recorder. During Video recording, GPS
cocrdinates ¥ Viden fi, idess on be able te
see the route of Bhe video simultanesusly o0 3 map mext 1o It and 3¢ the vides moves 50 doss the dot o
the map. This 15 valuable when reviewing video of a fostor |
car chase 45 you'l be able 10 3w B exact otk takes 45

fratures a rotating camera mownt that allows the sdficer o
reach wp and Burn the camens complitely around to Fim the
back seat. This feature b important when video
docurmentation of & sspect i autody in B hack weat b
mecessary. With our low light sight vision techaclogy, the
Wtfcom Jrd sy will captune sverything day of night.
See Police Sample Videos Here Turn the camsiea arcund to recond the
suspect in the back seat

Note® Wi are the 15t company in the world to have this feature for a
body worn camera

Night Vision

Hight Lagubdity

The Walficom Jrd Eye s the very first police body camera
featuring infrared LEDs for lowlight and night time sitsations.
“The switch to activate the night vision LEDS are located at t
fronit of the unit makisg it easy 10 wwtch on s stressful
conditions, Night viskon can b togyled o or off with ease in
beth vides and camera mede. The Wollcom Jrd Eye Patice
bady camera also alkows B ubr 5o ke photos while

(o bece
Note® Wie are the 15t company in the world to have Night Visionona
body worn camera

2 User Password
Do for the Admin and one for the User

The bew Wislfciom 1.5 virilon will now hars two ubee paiiword
that

comtrel crwe b the body cameras i wied and con et uier
Febermian e bl brids Ardenin e W At i s ond slfioge
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parmisslons and acorss. Admi can alio deckde whather o aat odficers
can play back, delete, download fiks, e change Settings. With the 1.5
version, user settings can be made 1o that an officer can download
Fies bt ot delet Fles. 1t alis can be configured 5o that an ofFicer
can or cannot play badk files. The admin can abo choose if an officer
can change aey s4ttings tamselves or If they need the adein's
Fpproval 59 CRANge 3 3ETEing. WIS The walfoom 51 bye verskn 1.3,
ey option B now configurable.

Note® We are the 15t company in the world to have a 2 user password
feature for a body worn camera

Add Badge Numbers to Video and Photo Files

and
photo file. Al video snd photos taken with B Wollcom 3rd Eye
wil e the Date, Time, Badge Husber, and G5 coordnates
Ewil

characiers.

Note® We are the 1st company in the world to have this feature for a
body worn camera

e w8
Iudlo F"'“ck Important Video, Photo, &

A uar can now tag and lock important files for sany access and wecurity

For examole, a police officer may have husdreds of photes, videos. and sdio
Files. recorded and stored on his body camens but have fo wiy of tieeieg or

ey wonde] Buapgen b sccidental
erasure of important evidence, With Wollcom's 1.5 version on offioer can
now tag and lock important fles for easy access Liter and to prevent
accidental deletion of that fle.

Note™ We are the 15t company in the world to have this feature for a
bady worn camera

Invert Rncnrding‘ - -
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HBCEPE KM S50 LD WIWN TN LNIL 15 UPIIOR 90w

Bacause the Weltcom 3rd Dy cin bi istigrated fato 3 teo-wary radis replacing in
officer's kapel mc, some potice officers prefer to wear thelr Lapel mics acoss Seir
back ver the shoukders with the Ll mic hanging upiide S This wil usually
result i upaide down vides. However with the new 1.5 version, the wolfcom Ird
Eype can now be configuned b necord wides right side up when the enit i5 hangieg
tpside down,

Ili Note* We are the 1st company in the world to have this feature for a
body worn camera

Audio Mute When Recording Video
Record onky Video with no Seund

Seme States of Tervitories like Pusrts Rics
e M s achsiatts ha Lows St
prohibits an Odficer from recording audic
bist allow video b b reconded. With the
Wifcom 3rd Ky, an Officer can
deactivate audhs recording 5o that only
video I being reconded. He can mute the
mrikerophone with 3 puth of 3 Bubtos aven
during videa recording without
Interrupting the wides or set it so that
Audis Recording b off parmanently, Whie acthvatieg e Wollcam Jed Gy only Video wil be racorded.

Note® We are the 13t company in the world to have this feature for a
body worn camera

3rd Eye Visual Tactical Advantage
P s o e Wikl Gt Yoo vl Bl 011
“Better to expove your Jrd Eye than your teo real eyes”

The Welfcom rd Kye Police & Mitiey body cameea e alss
be used by an officer to peek around comers or into a dark
To0m o attic givieg him 2 53t tactical advantage without

exparsing his body to Rarm. An officer can als s the rd Dyy
B record vRdes r SAQ & phot for Later ASalyls of the Sryrvp— =
situation. Vides or photo images from the Jrd £ thee wil provide officers

Inbaligence Such 35 how many SuTpacts, RoTkages, waapoas, asd types of waagons, including the Liyoet
of th ressm or area. Our low Bight capability and  infrared techrology allows tha officer 16 Ses whe and
what i waiting for him in the dark.

Q Hote® We are the 15t company in the world to have this feature for a

body worn camera
Sae Police Samgle Videss Heny

Safely Search Attics and Crawl

Snaces
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spaces
e e o sand up a K9 or lose your head
Hosw mamy timess Bave you had b search an attic or craml space

Far @ sarigect An Officer can use the Wolkcom Jrd Dye to safely
ook over walls, iato dark attics and cramd spaces without

fxpoting RImST to harm, Using our Special altachement, fust -
attached the Woldcom Police body camera onts the end of 3 Safely Search Dark Attics or Crawd
baton o brosmstick, acthiabe Night Viikon recording and et Spaces

your 3rd Eye do the wark for you.
Note" We are the 15t company in the world to have this feature for a
body worn camera

Location Tagging During A Pursuit
Remembers Where Drugs o Weapons Were Tossed
During 2 fost chase or vehicle pursult, an fficer has & milion
things going on in his mind. The List thing be wants to do & 1o
take his yes Off B sUspECL. WIth the Wolfcom 3nd Eye GPS
Cautag function the alficer can press e Saap Shat button 1o
recond The exact location Bat an item was tossed out by 2
suigact. After B puriult s ower, i the officer cannot
remember the location where the iters were tnised. be can
thaen Brieng up thie GP% coordinates 1o pingoint the st location

Note* We are the 15t company in the world to have this feature for a
body worn camera

Evidence Gathering with GPS
s 3rd Eye . Vardaliiom and More

‘With e Wolfcom Ird Eve an officer can tnstantly snap photos of orucial evidence from arime scenes.
wictim injurbes, vandallsm, prapesty damage, car accidents,
burglaries, dnags, weagons, #ec. Every photo will have GFS
coandinatins itamsed o8a every image file alng with date and
time.

Why you should not i your phone to take photos of vides?
Crimes soee phaten or videas Laken with an efficer personal
maibe phore may be confiscated and used as evidence.
Prrsonal phates of the offices may be used 19 dhcradit a3 well
as embarassed the officer and/or department.

Mote® We are the 15t company in the world to have this feature for a

body worn camera

Wolfcom Management Software with GPS Direct
Technology-
The Dot On The Map Maves With The Video

The Wollcom 3rd Eye i the very first potioe body systom that bes G Gootag that
stamps the longitede and Latitude coordinates ento every video and picture fie, frame by frame and

pictuen by picture. When reviewing videos on o Manigmaent Soltware, youll be sble to 3w the route o
the vides simultanecusly 0n 3 Mag next b it and as the
i s 50 oSt dot on the map. This &




