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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 79137054 

 

MARK: MIXRADIO 

 

          

*79137054*  

CORRESPONDENT ADDRESS: 
       GRACE HAN STANTON 

       PERKINS COIE LLP 

       1201 THIRD AVE SUITE 4900 

       SEATTLE, WA 98101 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Microsoft Mobile OY 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       41827       

CORRESPONDENT E-MAIL ADDRESS:   

       pctrademarks@perkinscoie.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 1/20/2015 

 

INTERNATIONAL REGISTRATION NO. 1177894 
 
Applicant's request for reconsideration has been carefully reviewed and is denied for the reasons stated 
below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 715.04(a).  The following requirement made 



final in the Office action dated June 30, 2014 is maintained and continues to be final:  a disclaimer of the 
wording MIX RADIO is required.  See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 

Specifically, applicant has been required to disclaim the descriptive wording MIX RADIO apart from the 
mark as shown because it merely describes a feature, function, quality, characteristic, purpose, or use of 
applicant’s goods and/or services. See 15 U.S.C. §§1052(e)(1), 1056(a); DuoProSS Meditech Corp. v. 
Inviro Med. Devices, Ltd., 695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quoting In re 
Oppedahl & Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); In re 
Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005). 

 

Although the wording MIXRADIO is intentionally misspelled in the applied-for mark, this wording must 
appear in its correct spelling in the disclaimer, i.e., with a space between the two words as: MIX RADIO. 
See In re Omaha Nat’l Corp., 819 F.2d 1117, 2 USPQ2d 1859 (Fed. Cir. 1987); In re Carlson, 91 USPQ2d 
1198, 1203 (TTAB 2009); TMEP §1213.08(c). 

 

Applicant’s request for reconsideration does not raise a new issue or provide any compelling evidence 
with regard to the outstanding issue in the final Office action.  In addition, applicant’s analysis and 
arguments are not persuasive.   

 

The attached excerpts from applicant's website indicate that the wording MIX RADIO merely describes a 
feature, function, quality, characteristic, purpose, or use of applicant’s goods and services related to the 
provision of music mixes.  See http://www.microsoft.com/en-us/mobile/apps/app/mixradio/;  
http://www.microsoft.com/en-us/mobile/support/product/mixradio/; and 
http://www.windowsphone.com/en-us/store/app/mixradio/f5874252-1f04-4c3f-a335-4fa3b7b85329, 
attached hereto.    

 

Applicant alleges the evidence of third-parties using the wording MIX RADIO provided in the previous 
Office action does not show descriptive usage of the wording. However, the evidence shows the 
wording MIX RADIO describes the provision of music mixes. See, e.g., “A-1 Mix Radio plays the best mix 
of music from the 70's, 80's, 90's, 2k and today!” available at http://www.a-1mix.com/about.html, and 
attached hereto.    

 

Additional third-party websites are attached from the following sources showing that MIX RADIO is 
commonly used to describe the broadcasting of music mixes: 



 

• http://www.clubmixradio.net/ 
• http://tunein.com/radio/Kool-Mix-Radio-s67026/ 
• http://www.brooklynmix.com/  
• http://www.wpkn.org/shows/wilfredo-soto-2/ 
• http://www.live365.com/stations/konpamaniax 
• http://www.excelmixradio.ca/ 
• http://lovemixradio.rad.io/#broadcast_info.jsf 
• http://absolutemixradio.com/player/ 

 

Attached are also U.S. news articles showing use of the wording MIX RADIO to refer to goods and/or 
services related to the broadcasting or provision of music mixes.   

 

The evidence of record establishes that no unique, incongruous, or nondescriptive meaning is created in 
relation to the identified goods and services through the combination of the merely descriptive terms 
MIX and RADIO.  The combined wording MIX RADIO merely describes applicant's software and retail 
services for downloading and accessing music, music transmission and streaming services, and music 
subscription services related to the provision of music mixes. 

 

Accordingly, the request for reconsideration is denied. 

 

As applicant has filed a notice of appeal with the Trademark Trial and Appeal Board, the Board will be 
notified to resume the appeal.  See TMEP §715.04(a). 

 

 

 



/Kristin Carlson/ 

Trademark Examiner: LO 105 

800-786-9199 (trademark helpline) 

571-272-2240 (direct dial) 

kristin.carlson@uspto.gov  

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


