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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 79133036 

 

MARK: NAIL HQ 

 

          

*79133036*  

CORRESPONDENT ADDRESS: 
       JON K PERALA 

       PERALA LAW OFFICE 

       332 S MICHIGAN AVE SUITE 1032 

       CHICAGO, IL 60604 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: Bespoke Europe Limited 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       14-021       

CORRESPONDENT E-MAIL ADDRESS:   

       jkperala@peralaw.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 7/6/2015 

INTERNATIONAL REGISTRATION NO. 1167742 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following requirement(s) and/or refusal(s) made final in the Office action dated 



10/29/14 are maintained and continue to be final:  SECTION 2(d) REFUSAL – LIKELIHOOD OF 
CONFUSION.  See TMEP §§715.03(a)(ii)(B), 715.04(a).   

 

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issue(s) in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.  Accordingly, the request is denied. 

 

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

Please see additional evidence displaying the relatedness of the registrant’s retail services and the 
applicant’s class 003 and class 008 goods. 

 

Finally Applicant has stated the following: 
 

“In Applicant's response to the initial office action, Applicant proposed deleting from the 
description of services in class 44 "beauty salons; hairdressing salons" because these services 
also typically sell similar products as the owner of Registration 4431047 in its registration for 
services in class 35. Applicant believes the remaining services in class 44 do not offer a 
likelihood of confusion when related to the services in Registration 4431047. The Final Action 
issued on October 29, 2014 is silent on this point.” 

 

Applicant has the following identification in class 044: 

 



 “Provision of beauty, perfumery, make-up and skin treatment services, namely, make-up 
application and cosmetic body care; beauticians' services; beauty consultation services 
regarding the selection and use of personal care products, cosmetics, make-up, toiletries, 
manicure and pedicure products; manicure services; pedicure services; nail treatment services; 
hygienic and beauty services for human beings.”  

 

Please see attached copies of printouts from the USPTO X-Search database, which show third-party 
registrations of marks used in connection with the same or similar goods and/or services as those of 
applicant and registrant in this case. These printouts have probative value to the extent that they serve 
to suggest that the goods and/or services listed therein, namely “Provision of beauty, perfumery, make-
up and skin treatment services; beauticians' services; beauty consultation services; manicure services; 
pedicure services” and “retail store services”, are of a kind that may emanate from a single source. In re 
Infinity Broad. Corp., 60 USPQ2d 1214, 1217-18 (TTAB 2001); In re Albert Trostel & Sons Co., 29 USPQ2d 
1783, 1785-86 (TTAB 1993); In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); 
TMEP §1207.01(d)(iii).  

 

As such the refusal of registration as to class 044 remains, despite Applicant’s amendment to the 
recitation of services. 

 

RESPONSE 

 

If applicant has questions regarding this Office action, please telephone or e-mail the assigned 
trademark examining attorney.  All relevant e-mail communications will be placed in the official 
application record; however, an e-mail communication will not be accepted as a response to this Office 
action and will not extend the deadline for filing a proper response.  See 37 C.F.R. §§2.62(c), 2.191; 
TMEP §§304.01-.02, 709.04-.05.  Further, although the trademark examining attorney may provide 
additional explanation pertaining to the refusal(s) and/or requirement(s) in this Office action, the 
trademark examining attorney may not provide legal advice or statements about applicant’s rights.  See 
TMEP §§705.02, 709.06. 

 

 

 



/Paul Moreno/ 

United States Patent and Trademark Office 

Attorney 

Law Office 103 

571-272-2651 

paul.moreno@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


