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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 79130243

CORRESPONDENT ADDRESS:
TIMOTHY J KELLY GENERAL TRADEMARK INFORMATION:
FITZPATRICK CELLA HARPER & SCINTO http://www.uspto.gov/trademarks/index.jsp

1290 AVENUE OF THE AMERICAS

NEW YORK, NY 10104-3800

APPLICANT: Nicoventures Limited

CORRESPONDENT’S REFERENCE/DOCKET NO:
04213.008005

CORRESPONDENT E-MAIL ADDRESS:

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE:

INTERNATIONAL REGISTRATION NO. 1131946

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a). The refusal made final in the Office action dated August 18, 2015, is maintained and continue



to be final: Trademark Act Section 2(d) Refusal — Partial — Class 5 only. See TMEP §§715.03(a)(ii)(B),
715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issues in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues. See the additional evidence attached hereto from
http://www.nicorette.ca/products/inhaler, http://www.nicorette.ca/products/lozenge,

http://www.nicorette.ca/products/quickmist, http://www.nicorette.ca/products/gum,

http://www.mavyoclinic.org/drugs-supplements/nicotine-inhalation-route/description/drg-20068799,

http://www.ebay.com/sch/i.html? odkw=smoke+inhaler&adpos=1s3&geo id=10232&MT ID=69&crlp=
37847990284 2416792&keyword=smoke+inhaler&device=c&crdt=0&clk rvr id=804335315226& osac
at=0& from=R40& trksid=p2045573.m570.11313.TRO.TRCO.HO.Xnicotine+inhaler.TRSO& nkw=nicotine+
inhaler& sacat=0,

http://www.ebay.com/sch/i.html? odkw=smoke+inhaler&adpos=1s3&geo id=10232&MT ID=69&crlp=
37847990284 2416792&keyword=smoke+inhaler&device=c&crdt=0&clk rvr id=804335315226& osac
at=0& from=R40& trksid=p2045573.m570.11311.R1.TR4.TRC2.A0.H1 Xdietary+supplement.TRSO& nkw
=dietary+supplements& sacat=0,

http://www.amazon.com/s/?ie=UTF8&keywords=nicorette+inhalator&tag=googhydr-
20&index=aps&hvadid=11983666915&hvpos=1t3&hvexid=&hvnetw=g&hvrand=3455359131957940034
&hvpone=&hvptwo=&hvamt=b&hvdev=c&ref=pd sl 5ftbhwno9w b,
http://www.amazon.com/s/ref=nb_sb _noss 2?url=search-alias%3Daps&field-

keywords=dietary+suplement'&rh=i%3Aaps%2Ck%3Adietary+suplement’,

https://shop.riteaid.com/catalogsearch/result/?g=dietary+supplements,

https://shop.riteaid.com/catalogsearch/result/index/?p=4&dg=nicotine,

https://shop.riteaid.com/catalogsearch/result/index/?p=3&g=nicotine,

https://shop.riteaid.com/catalogsearch/result/?g=nicotine,

http://www.target.com/s?searchTerm=dietary+supplements&category=0%7CAll%7Cmatchallpartial%7C

all+categories&Ink=snav _sbox dietary+supplements,

http://www.target.com/s?searchTerm=nicotine&category=0%7CAll%7Cmatchallpartial%7Call+categorie

s&Ink=snav_sbox nicotine, http://www.walmart.com/search/?query=nicotine, and

http://www.walmart.com/search/?query=dietary%20supplements.




Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).

/Donald Johnson/
Examining Attorney
Law Office 104
(571) 272-7831

don.johnson@uspto.gov
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