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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 79128458

MARK: PATSTAT

*79128458*

CORRESPONDENT ADDRESS:
BARBARA JGRAHN CLICK HERE TO RESPOND TO THISI
OPPENHEIMER WOLFF & DONNELLY LLP http://www.uspto.gov/trademar ks/teas/r esponse
222 SOUTH NINTH STREET SUITE 2000
MINNEAPOLIS, MN 55402 VIEW YOUR APPLICATION FILE

APPLICANT: Europdische Patentorganisation

CORRESPONDENT’SREFERENCE/DOCKET NO :
22426-2033

CORRESPONDENT E-MAIL ADDRESS:
bgrahn@oppenheimer.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THISLETTER
TO AVOID ABANDONMENT OF APPLICANT'STRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT'S COMPLETE RESPONSE TO THISLETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 10/8/2015

THISISA FINAL ACTION.

INTERNATIONAL REGISTRATION NO. 1155898

INTRODUCTION TO SUBSEQUENT FINAL OFFICE ACTION

This Final Office Action is written in response to applicant’s “Response to Office Action” (hereinafter
“Response”’) dated September 16, 2015.

In her last Office Action, the examining attorney raised the following refusal(s), requirement(s) and/or
advisoriess.  Amendment to the entity/citizenship information; Insufficient clam of acquired
distinctiveness; final Section 2(e)(1) refusal; final Section 2(d) refusal.

In its Response, applicant amended its entity/citizenship information and provided additional evidence to
support its Section 2(f) clam of acquired distinctiveness. In light of applicant’'s response and the
amendments contained therein, the Section 2(e)(1) refusal has been withdrawn and the requirement for an


http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://tsdr.uspto.gov/#caseNumber=79128458&caseType=SERIAL_NO&searchType=documentSearch

acceptable entity/citizenship has been satisfied. TMEP 88713.02, 714.04. Applicant also provided
arguments against the Section 2(d) refusal. After careful consideration these arguments have been deemed
unpersuasive. For the reasons set forth below, the refusal under Trademark Act Section 2(d) is now made
FINAL with respect to U.S. Registration No(s). 4240553. See 15 U.S.C. §1052(d); 37 C.F.R. 82.63(b).

FINAL: SECTION 2(d) REFUSAL —LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 4240553. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP 881207.01 et seq.
See the enclosed registration.

I ntroduction to Section 2(d) Analysis

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source of the
goods and/or services of the applicant and registrant. See 15 U.S.C. 81052(d). A determination of
likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forthinIn
re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this
determination. Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1349, 98 USPQ2d 1253,
1256 (Fed. Cir. 2011) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not al the du Pont factors, however, are necessarily relevant or of equal
weight, and any one of the factors may control in a given case, depending upon the evidence of record.
Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98 USPQ2d at 1260; In re Majestic
Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); seeInre E. |. du Pont de
Nemours & Co., 476 F.2d at 1361-62, 177 USPQ at 567.

In any likelihood of confusion determination, two key considerations are similarity of the marks and
similarity or relatedness of the goods and/or services. Syndicat Des Proprietaires Viticulteurs De
Chateauneuf-Du-Pape v. Pasquier DesVignes, 107 USPQ2d 1930, 1938 (TTAB 2013) (citing Federated
Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976)); Inre
lolo Techs,, LLC, 95 USPQ2d 1498, 1499 (TTAB 2010); see TMEP 81207.01. When comparing the
marks, they are compared in their entireties for similarities in appearance, sound, connotation, and
commercial impression. In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir.
2012) (quoting InreE. 1. du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A.
1973)); TMEP 81207.01(b)-(b)(v). Additionaly, the goods and/or services are compared to determine
whether they are similar or commercially related or travel in the same trade channels. See Coach Servs.,
Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1369-71, 101 USPQ2d 1713, 1722-23 (Fed. Cir. 2012);
Herbko Int’l, Inc. v. Kappa Books, Inc., 308 F.3d 1156, 1165, 64 USPQ2d 1375, 1381 (Fed. Cir. 2002);
TMEP 81207.01, (a)(vi).

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of
the goods and/or services, and similarity of the trade channels of the goods and services. Seelnre Viterra
Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Dakin’s Miniatures Inc.,
59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §81207.01 et seq.

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial



impression. Stone Lion Capital Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1321, 110 USPQ2d
1157, 1160 (Fed. Cir. 2014) (quoting Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee
En 1772, 396 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP 81207.01(b)-(b)(Vv).
“Similarity in any one of these elements may be sufficient to find the marks confusingly similar.” Inre
Davia, 110 USPQ2d 1810, 1812 (TTAB 2014) (citing In re 1st USA Realty Prof’ls, Inc., 84 USPQ2d
1581, 1586 (TTAB 2007)); In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988)); TMEP
§1207.01(b).

When comparing the parties marks, the question is not whether people will confuse the marks, but
whether the marks will confuse people into believing that the goods they identify come from the same
source. In re West Point-Pepperéll, Inc., 468 F.2d 200, 201, 175 USPQ 558, 558-59 (C.C.P.A. 1972);
TMEP 81207.01(b) Thus, the test is not whether the marks can be distinguished in a side-by-side
comparison, but rather whether the marks are sufficiently similar in terms of their overall commercial
impression that confusion as to the source of the goods and/or services offered under the respective marks
is likely to result. Midwestern Pet Foods, Inc. v. Societe des Produits Nestle SA., 685 F.3d 1046, 1053,
103 USPQ2d 1435, 1440 (Fed. Cir. 2012); In re Davia, 110 USPQ2d 1810, 1813 (TTAB 2014); TMEP
81207.01(b). The proper focus is on the recollection of the average purchaser, who retains a genera
rather than specific impression of trademarks. United Global Media Grp., Inc. v. Tseng, 112 USPQ2d
1039, 1049, (TTAB 2014); L'Oreal SA. v. Marcon, 102 USPQ2d 1434, 1438 (TTAB 2012); TMEP
81207.01(b). Additionally, matter that is descriptive of or generic is less significant or less dominant in
relation to other wording in a mark. See In re Chatam Int’l Inc., 380 F.3d 1340, 1342-43, 71 USPQ2d
1944, 1946 (Fed. Cir. 2004); In re Binion, 93 USPQ2d 1531, 1534 (TTAB 2009).

In this particular case, applicant’s mark is“PATSTAT” claimed in standard characters.
Registrant’ smark is“PATSTATS.ORG” claimed in standard characters.

The first step in comparing the marks requires an evaluation of the commercial impression of the marks.
While the parties marks are compared in their entireties, it isimportant to note that one feature of a mark
may be more significant or dominant in creating a commercial impression. See In re Viterra Inc., 671
F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); Inre Nat’'l Data Corp., 753 F.2d 1056, 1058,
224 USPQ 749, 751 (Fed. Cir. 1985); TMEP 81207.01(b)(viii), (c)(ii). . Greater weight is often given to
this dominant feature when determining whether marks are confusingly similar. See In re Nat’l Data
Corp., 753 F.2d at 1058, 224 USPQ at 751. Various factors are considered in determining the dominant
element of a compound mark. For example, consumers are generaly more inclined to focus on the first
word, prefix, or syllable in any trademark or service mark. See Palm Bay Imps., Inc. v. Veuve Clicquot
Ponsardin Maison Fondee En 1772, 396 F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005);
Presto Prods., Inc. v. Nice-Pak Prods., Inc., 9 USPQ2d 1895, 1897 (TTAB 1988) (“it is often the first part
of a mark which is most likely to be impressed upon the mind of a purchaser and remembered” when
making purchasing decisions).Therefore, this first element is given the greatest weight in a Section 2(d)
analysis.

In applying this analysis to both the applicant’s and registrant’s marks, it is clear that applicant’s mark is
similar in commercial impression to the registrant’'s mark. In this case, not only do applicant’'s and
registrant’s marks begin with identical first elements, the second elements of the marks are also highly
similar, varying only by a terminal letter “s” Put another way, it appears that applicant has merely
deleted the portion of the registrant’s mark that indicates pluralization and identifies a generic top level
domain. The mere deletion of wording from a registered mark is often insufficient to overcome a
likelihood of confusion. See In re Mighty Leaf Tea, 601 F.3d 1342, 94 USPQ2d 1257 (Fed. Cir. 2010); In
re Optica Int’l , 196 USPQ 775, 778 (TTAB 1977); TMEP 81207.01(b)(ii)-(iii). Applicant’'s mark does



not create a distinct commercial impression because it contains the same common wording as the
registered mark, and there is no other wording to distinguish it from the registered mark. Therefore, as
applicant’'s mark is completely incorporated within the registrant’'s mark, the marks share identical
dominant terms, and the registrant’'s mark contains no other elements to distinguish it from the
registrant’s mark, applicant’s mark is highly similar in commercial impression to the registrant’ s mark.

Applicant’'s mark is also considered similar in sound to the registrant’s mark. Here, applicant’s mark
and registrant’s mark are highly similar in sound as the applicant’s mark is completely incorporated
within the registrant’'s marks. Thus, every time registrant’s mark is pronounced, every element of
applicant’s mark is also pronounced and in the same order as the elements comprising registrant’s mark.
Therefore, the marks are inherently similar in sound when pronounced. Please note that the TTAB has
held that similarity in sound alone may be sufficient to support a finding that the marks are confusingly
similar, and that slight differences in the sound of similar marks will not avoid a likelihood of confusion.
In re Energy Telecomm. & Elec. Assn, 222 USPQ 350, 351 (TTAB 1983); In re White Svan Ltd., 8
USPQ2d 1534, 1535 (TTAB 1988); see In re 1st USA Realty Prof’ls, Inc., 84 USPQ2d 1581, 1586
(TTAB 2007); Inre Viterra Inc., 671 F.3d 1358, 1367, 101 USPQ2d 1905, 1912 (Fed. Cir. 2012); TMEP
§1207.01(b)(iv).

Finally, applicant’s mark is also considered confusingly similar in appearance to the registrant’s mark.
Marks can be confusingly similar in appearance where there are similar terms or phrases or similar parts
of terms or phrases appearing in both applicant’s and registrant’'s mark. See Crocker Nat'l Bank v.
Canadian Imperial Bank of Commerce, 228 USPQ 689 (TTAB 1986), aff d sub nom. Canadian Imperial
Bank of Commerce v. Wells Fargo Bank, Nat’'l Ass'n, 811 F.2d 1490, 1 USPQ2d 1813 (Fed. Cir. 1987)
(COMMCASH and COMMUNICASH); In re Phillips-Van Heusen Corp., 228 USPQ 949 (TTAB 1986)
(21 CLUB and “21" CLUB (stylized)); In re Corning Glass Works, 229 USPQ 65 (TTAB 1985)
(CONFIRM and CONFIRMCELLYS); In re Collegian Sportswear Inc., 224 USPQ 174 (TTAB 1984)
(COLLEGIAN OF CALIFORNIA and COLLEGIENNE); In re Pellerin Milnor Corp., 221 USPQ 558
(TTAB 1983) (MILTRON and MILLTRONICYS); In re BASF A.G., 189 USPQ 424 (TTAB 1975)
(LUTEXAL and LUTEX); TMEP 81207.01(b)(ii)-(iii). In thiscase, the marks contain the highly similar
elements “PATSTAT” and “PATSTATS.” Therefore, ashighly similar terms appear in both applicant’s
and registrant’s marks, applicant’s mark is also considered confusingly similar in appearance to the
registrant’s mark.

Comparison of the Goods and Services

Applicant’s and registrant’s goods and services are compared to determine whether they are similar or
commercialy related or travel in the same trade channels. It is important to note that the goods and
services of the parties need not be identical or even competitive to find alikelihood of confusion. See On-
line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2000);
Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000) (“[E]ven if the goods
in question are different from, and thus not related to, one another in kind, the same goods can be related
in the mind of the consuming public as to the origin of the goods.”); TMEP 81207.01(a)(i). The
respective goods and/or services need only be “related in some manner and/or if the circumstances
surrounding their marketing [be] such that they could give rise to the mistaken belief that [the goods
and/or services| emanate from the same source.” Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d
1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 USPQ2d
1715, 1724 (TTAB 2007)); TMEP 81207.01(a)(i).

In this case, applicant’s identified goods and services are, “Downloadable electronic data files and



databases containing information about patents and utility models, namely, publications, registration
status, information, texts, drawings and pictures; data files and databases recorded on data carriers
containing information about patents and utility models, namely, publications, registration status,
information, texts, drawings and pictures, none of the foregoing including information in the field of
patent law litigation statistics,” “Services consisting of the compilation and systemization of data
pertaining to patent data in computer databases, particularly publications, registration status, information,
texts, drawings and pictures concerning patents and utility models in computer databases; providing an
online searchable database pertaining to patent data, particularly publications, registration status,
information, texts, drawings and pictures concerning patents and utility models, none of the foregoing
including information in the field of patent law litigation statistics,” “Transfer of data by
telecommunications, in particular transfer of data containing publications, texts, information, registration
status, drawings and pictures concerning patent and utility models, excluding information in the field of
patent law litigation statistics;” and “Development and rental of computer software; providing search
engines for data bases pertaining to patent data, particularly publications, registration status, information,
texts, drawings and pictures concerning patents and utility models, excluding information in the field of
patent law litigation statistics; Providing internet search engines.”

Registrant’s identified services are, “Providing on-line information in the field of patent law litigation
statistics.”

Applicant’ s goods and services are related to the registrant’ s services in that they both engage in the
provision of patent-related statistics. Additionally, as the attached internet evidence demonstrates, these
goods and services are not only related, but are found in similar trade channels and commonly emanate
from a single source. For example, Patexia.com and RPX provide on-line information in the field of patent
law litigation statistics as well as provide and transfer compiled patent statistics held in databases
containing general patent information including publications, registration status, and general information,
that can be accessed and searched online.  https://www.patexia.com/ip-research/lawsuits,
https.//www.patexia.com/ip-research; https://search.rpxcorp.com/users/sign_in. Also, the attached
evidence from the USPTO website and the Michigan Law Library website demonstrate that patent
information, statistics, and case law can all be found at the same online source. See,
http://libguides.law.umich.edu/c.php?g=38140,
http://www.uspto.gov/patents-application-process/search-patents, http://www.uspto.gov/patents-
mai ntai ning-patent/patent-litigation/resources, see also, https.//lexmachina.com/patent-case-trends-
business-litigation/. Moreover, it is not uncommon for general patent information and related litigation
information to emanate from a single source. For example, Twin Dolphin online software provides
“highly quality and up-to-date” patent data that includes general patent information as well litigation
information. See, https:.//app.twindol phinsoftware.com/content/reports,
https.//app.twindol phinsoftware.com/demo. This evidence establishes that the same entities commonly
manufacture, produce, and provide the parties relevant goods and services and markets them under the
same mark. Therefore, applicant’s and registrant’s goods and services are considered related for
likelihood of confusion purposes. See, eg., In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202-04
(TTAB 2009); Inre Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Section 2(d) that goods
and/or services are related. See, e.g., Inre G.B.l. Tile & Sone, Inc., 92 USPQ2d 1366, 1371 (TTAB
2009); In re Paper Doll Promotions, Inc., 84 USPQ2d 1660, 1668 (TTAB 2007). The Internet has
become integral to daily life in the United States, with Census Bureau data showing approximately three-
quarters of American households used the Internet in 2013 to engage in personal communications, to
obtain news, information, and entertainment, and to do banking and shopping. SeelnreNieves & Nieves
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LLC, 113 USPQ2d 1639, 1642 (TTAB 2015) (taking judicial notice of the following two officia
government publications. (1) Thom File & Camille Ryan, U.S. Census Bureau, Am. Cmty. Survey
Reports ACS-28, Computer & Internet Use in the United Sates: 2013 (2014), available at
http://www.census.gov/content/dam/Census/library/publications/2014/acs/acs-28.pdf, and (2) The Nat'l
Telecomms. & Info. Admin. & Econ. & Statistics Admin., Exploring the Digital Nation: America’s
Emerging Online Experience (2013), available at
http://www.ntia.doc.gov/files/ntia/publications/exploring_the digital nation -
americas_emerging_online experience.pdf). Thus, the widespread use of the Internet in the United
States suggests that I nternet evidence may be probative of public perception in trademark examination.

The trademark examining attorney has also attached evidence from the USPTO's X-Search database
consisting of a number of third-party marks registered for use in connection with the same or similar
goods and services as those of both applicant and registrant in this case. This evidence shows that the
goods and services listed therein- namely, applicant’s and registrant’s goods and services, as identified
above - are of akind that may emanate from a single source under asingle mark. SeeInre Anderson, 101
USPQ2d 1912, 1919 (TTAB 2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB
1993); In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP 8§1207.01(d)(iii).

As this attached internet evidence and third-party registrations demonstrate, applicant’s and registrant’s
goods and services are considered related for likelihood of confusion purposes. See, eg., In re Davey
Prods. Pty Ltd., 92 USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d
1266, 1268-69, 1271-72 (TTAB 2009). Thus, as applicant’s and registrant’s goods and services are
commercialy related and travel in the same trade channels, the goods and services would be encountered
by the same consumers under circumstances such that offering them under similar marks would lead to the
mistaken belief that they come from, or are in some way associated with, the same source.

Therefore, in light of the foregoing, applicant’s mark is similar in sound, appearance and commercial
impression to the registrant’s mark, and applicant’s goods and services are related to the registrant’s
services. As such, a likelihood of confusion exists between the applicant’s and registrant’s marks.
Consequently, registration is denied for the applied for mark. Thisrefusal is herein made final.

Applicant’s Arguments Against the Refusal

Applicant argues that the trade channels of the goods and services are dissimilar. With respect to
applicant’ s and registrant’ s goods and/or services, the question of likelihood of confusion is determined
based on the description of the goods and/or services stated in the application and registration at issue, not
on extrinsic evidence of actual use. See Stone Lion Capital Partners, LP v. Lion Capital LLP, 746 F.3d
1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quoting Octocom Sys. Inc. v. Hous. Computers
Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)). Absent restrictionsin an
application and/or registration, the identified goods and/or services are “presumed to travel in the same
channels of trade to the same class of purchasers.” Inre Viterrainc., 671 F.3d 1358, 1362, 101 USPQ2d
1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1268,
62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Inthis case, the identification set forth in the application and
registration has no restrictions as to nature, type, channels of trade, or classes of purchasers. Therefore, it
is presumed that these goods and services travel in all normal channels of trade, and are available to the
same class of purchasers. Therefore, applicant’ s argument is unpersuasive.

Applicant notesin particular that “[r]egistrant’s mark consists of twice as many syllables as Applicant’s
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mark.” The fact that registrant’s mark has more syllables than the applicant’s mark is not determinative
as to whether the marks are dissimilar or similar in sound. In this case, the fist and dominant element of
the marks— PAT- areidentical, the second elements of the marks are nearly identical — STAT and
STATS - varying only by aterminal “s’. Thus, while registrant’s mark may contain the letter “s” and a
non-source identifying top level domain at the end of its mark, it cannot be ignored that applicant’s mark
isnearly identical to the first — and therefore dominant elements - of the registrant’s mark.

Applicant argues that the marks are dissimilar. For the reasons previously discussed above, the examining
attorney finds this argument unpersuasive. Additionally, it should be noted that applicant’s mark is nearly
identical to the registrant’s mark. While registrant’s mark does contain the element, “.ORG” , the Court
of Appeals for the Federal Circuit has stated that, as a general rule, the addition of agTLD to does not add
source-indicating significance except in “unique’ or “exceptional” circumstances. In re Oppedahl &
Larsen LLP, 373 F.3d 1171, 1175-77, 71 USPQ2d 1370, 1372-74 (Fed. Cir. 2004). Thus, in considering
the near inconsequentia presence “.ORG.”, registrant's mark appears to be the pluraization of
applicant’s mark. Please note that an applied-for mark that are the singular or plural form of aregistered
mark is essentially identical in sound, appearance, meaning, and commercial impression, and thus the
marks are confusingly similar. Weider Publ’'ns, LLC v. D & D Beauty Care Co., 109 USPQ2d 1347,
1355 (TTAB 2014) (finding the singular and plural forms of SHAPE to be essentially the same mark)
(citing Wilson v. Delaunay, 245 F.2d 877, 878, 114 USPQ 339, 341 (C.C.P.A. 1957) (finding no material
difference between the singular and plura forms of ZOMBIE such that the marks were considered the
same mark); In re Pix of Am,, Inc., 225 USPQ 691, 692 (TTAB 1985) (noting that the pluralization of
NEWPORT is “amost totally insignificant” in terms of likelihood of confusion among purchasers); Inre
Sarjanian, 136 USPQ 307, 308 (TTAB 1962) (finding no materia difference between the singular and
plural forms of RED DEVIL)). Asthe applicant has merely pluralized the registrant’s mark and added the
generic top level domain “.ORG” to the registered mark, there is no denying that the marks are highly
similar in commercial impression, sound and appearance. Thus, in addition to the rea

Applicant argues that the registered mark is “entitled to only very narrow trademark protection” because
it registered under Section 2(f). The Court of Appealsfor the Federal Circuit and the Trademark Trial and
Appeal Board have recognized that marks deemed merely descriptive are still entitled to protection against
the registration by a subsequent user of a similar mark for closely related goods and/or services. TMEP
§1207.01(b)(ix); see King Candy Co. v. Eunice King's Kitchen, Inc., 496 F.2d 1400, 1401, 182 USPQ
108, 109 (C.C.P.A. 1974) (likelihood of confusion is “to be avoided, as much between ‘weak’ marks as
between ‘strong’ marks, or as between a‘weak’ and ‘strong mark’)); Inre Colonial Stores, Inc., 216
USPQ 793, 795 (TTAB 1982) (“even weak marks are entitled to protection against registration of similar
marks’). This protection extends to marks registered on the Supplemental Register. TMEP
§1207.01(b)(ix); see, e.g., Inre Clorox Co., 578 F.2d 305, 307-08, 198 USPQ 337, 340 (C.C.P.A. 1978);
In re Hunke & Jochheim, 185 USPQ 188, 189 (TTAB 1975). As applicant’s mark is highly similar to the
registered mark, and applicant’s goods and services are highly similar to the registrant’'s services, the
registrant’s mark is still entitled to protection in thisinstance.

Applicant argues that the users of its goods are highly sophisticated and that, when combined with the
price of applicant’s goods and services, they are unlikely to be confused as to the sources of the goods
and services. This argument is unpersuasive. First, the fact that purchasers are sophisticated or
knowledgeable in a particular field does not necessarily mean that they are sophisticated or knowledgeable
inthe field of trademarks or immune from source confusion. TMEP 81207.01(d)(vii); see, e.g., Sone Lion
Capital Partners, LP v. Lion Capital LLP, 746 F.3d. 1317, 1325, 110 USPQ2d 1157, 1163-64 (Fed. Cir.
2014); Top Tobacco LP v. N. Atl. Operating Co., 101 USPQ2d 1163, 1170 (TTAB 2011). Inthiscase, it
is likely that the knowledgeable, skilled researchers capable of analyzing applicant's patent statistical data
will be the same ones would be interested in registrant's patent statistical data. The attached and above



referenced evidence demonstrates this every occurrence as they provide both general patent statistics and
patent statistics related to litigation and legal topics.

Applicant also argues that because its goods and services are expensive and the registrant’s services are

not expensive, consumers will not suffer confusion. This argument is unpersuasive as consumers are
accustomed to providers of expensive database search engines providing free or lower cost versions of the
same product. Seee.g.,

http://www.americanbar.org/groups/departments offices/legal technology resources/resources/charts fyis/
https.//www.sandiego.edu/law/library/services/| exis-westlaw-bl oomberg.php,
http://myshingle.com/2005/01/arti cles/l egal -research-and-writing/westlaw-is-free-in-some-pl aces-but-
why-not-everywhere/.

Applicant argues that the limitations that were added to the identification of goods and services “make it
clear that its goods and services are not related to the Registrant’ s patent litigation information services.”
This argument is unpersuasive. Applicant’s newly added limitation is “excluding information in the field

of patent law litigation statistics.” However, many clausesin the identification are still broadly worded-
“Downloadabl e electronic data files and databases containing information about patents and utility

models, namely, ...information...; datafiles and databases recorded on data carriers containing information
about patents and utility models, namely, information..." in Class 9; " Services consisting of the
compilation and systemization of data pertaining to patent datain computer databases,
particularly...information...concerning patents...in computer databases; providing an online searchable
database pertaining to patent data, particularly ...information...patents" in Class 35; "Transfer of data by
telecommunications, in particular transfer of data containing... information, ... concerning patents " in Clas
38; "providing search engines for data bases pertaining to patent data, particularly ...information...
concerning patents' in Class 42. Thus, even though applicant’ s goods and services may not be providing
information in the very narrow and specific filed of “patent law litigation statistics,” applicant can still
provide information about any other aspect of patent law or patent litigation.

Applicant has argued that the applicant is a governmental entity and therefore confusion between the
source of the goods and services is unlikely. However, because applicant is a governmental entity, it is
likely that consumers will conclude that the registrant’s patent statistics emanate from the applicant. The
Trademark Act not only guards against the misimpression that the senior user is the source of the junior
user’s goods and/or services, but it also protects against “reverse confusion,” that is, the junior user is the
source of the senior user’s goods and/or services. Inre Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d
1687, 1690 (Fed. Cir. 1993); Fisons Horticulture, Inc. v. Vigoro Indust., Inc., 30 F.3d 466, 474-75, 31
USPQ2d 1592, 1597-98 (3d Cir. 1994); Banff, Ltd. v. Federated Dep’'t Stores, Inc., 841 F.2d 486, 490-91,
6 USPQ2d 1187, 1190-91 (2d Cir. 1988).

Finally, please note that where the goods and/or services of an applicant and registrant are “similar in kind
and/or closely related,” the degree of similarity between the marks required to support a finding of
likelihood of confusion is not as great as in the case of diverse goods and/or services and that the greater
degree of similarity between the applied-for mark and the registered mark, the lesser the degree of
similarity between the goods and/or services of the respective parties that is required to support afinding
of likelihood of confusion. Inre Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202 (TTAB 2009); Inre Thor
Tech, Inc., 90 USPQ2d 1634, 1636 (TTAB 2009); InreJ.M. OriginalsInc., 6 USPQ2d 1393, 1394
(TTAB 1987); see Shen Mfg. Co. v. RitzHotel Ltd., 393 F.3d 1238, 1242, 73 USPQ2d 1350, 1354 (Fed.
Cir. 2004); TMEP 81207.01(b).


http://www.americanbar.org/groups/departments_offices/legal_technology_resources/resources/charts_fyis/soloresearchoptions.html
https://www.sandiego.edu/law/library/services/lexis-westlaw-bloomberg.php
http://myshingle.com/2005/01/articles/legal-research-and-writing/westlaw-is-free-in-some-places-but-why-not-everywhere/
http://myshingle.com/2005/01/articles/legal-research-and-writing/westlaw-is-free-in-some-places-but-why-not-everywhere/

RESPONSE TO FINAL OFFICE ACTION

Applicant must respond within six months of the date of issuance of this final Office action or the
application will be abandoned. 15 U.S.C. 8§1062(b); 37 C.F.R. 82.65(a). Applicant may respond by
providing one or both of the following:

Q) A response that fully satisfies all outstanding requirements and/or resolves all
outstanding refusals.

2 An appeal to the Trademark Trial and Appea Board, with the appeal fee of $100
per class.

37 C.F.R. §2.63(b)(1)-(2); TMEP §714.04; see 37 C.F.R. §2.6(a)(18); TBMP ch. 1200.

In certain rare circumstances, an applicant may respond by filing a petition to the Director pursuant to 37
C.F.R. 82.63(b)(2) to review procedural issues. TMEP 8§714.04; see 37 C.F.R. §2.146(b); TBMP
§1201.05; TMEP 81704 (explaining petitionable matters). The petition fee is $100. 37 C.F.R.
82.6(a)(15).

IN. Gretchen Ulrich/

Trademark Examining Attorney
Law Office 113

U.S. Patent & Trademark Office
phone: (571) 272-1951
gretchen.ulrich@uspto.gov

TO RESPOND TO THISLETTER: Go to http://www.uspto.gov/trademarks/teasresponse forms.jsp. Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAYS), to adlow for necessary system updates of the application. For technical assistance with online
forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communicationswill not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, agenera partner, al joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUSOF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/. Please keep



http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/

acopy of the TSDR status screen. |If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkA ssistanceCenter@uspto.gov or call 1-800-786-
9199. For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Usethe TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.j sp.



mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp
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Search for Patents

MNew to Patent Searching? See this important information about searching for patents:

How to Conduct a Preliminary U.S. Patent Search: A Step by Step Strategy - Web Based Tutorial (38 minutes)
= The Seven 5tep Strategy - Outlines a suggested procedure for patent searching
= A detailed handout of the Seven 5tep Strategy with examples and screen shots.

Patents may be searched using the following resources:

= USPTO Patent Full-Text and Image Database (PatFT)

= USPTO Patent Application Full-Text and Image Database (AppFT)
= Global Patent Search Network (GPSN)

= Patent Application Information Retrieval (PAIR)

= Public Search Facility

= Patent and Trademark Resource Centers (PTRCs)

= Patent Official Gazette

= Common Citation Document (CCD)

= Search International Patent Offices

= Search Published Sequences

= Patent Assignment Database (Assignments on the Web)

USPTO Patent Full-Text and Image Database (PatFT)

Inventors are encouraged to search the USPTO's patent database to see if a patent has already been filed or
granted that is similar to your patent. Patents may be searched in the USPTO Patent Full-Text and Image
Database (PatFT). The USPTO houses full text for patents issued from 1976 to the present and PDF images for
all patents from 1790 to the present.

Searching Full Text Patents (Since 1976)

Customize a search on all or a selected group of elements (fields) of a patent.

= Quick Search
= Advanced Search
= Patent Number Search

Searching PDF Image Patents (Since 1790)
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Searches are limited to patent numbers and/or classification codes for pre-1976 patents.

= View Patent Full-Page Images
= How to View Patent Images

USPTO Patent Application Full-Text and Image Database
(AppFT)

Search for Full-Text and Image versions of patent applications. Customize searches on all fields of a patent
application in the AppFT for Full-Text searches.

= Quick Search
= Advanced Search
= Publication Number Search

Searches are limited to patent numbers and/or classification codes for Full-Page images.

View Publication Full-Page Images

Global Patent Search Network (GPSN)

Global Patent Search Network (GPSN) enables users to search the full text of multiple international patent
collections. The initial collection available will be Chinese patent documentation from the State Intellectual
Property Office (SIPO) of the People's Republic of China. Users can search published applications, granted
patents and utility models from1985 to 2012. The data available includes full text Chinese patents, Enaglish
machine translations and full document images. This collection will be periodically updated to include
additional years of coverage.

= Search Global Patent Search Network (GPSN)
Additional Information

= GPSN Quick Reference Guide (QRG)
= GPSN FAQs

Patent Application Information Retrieval (PAIR)

The Patent Application Information Retrieval (PAIR) system provides IP customers a safe, simple, and secure way
to retrieve and download information regarding patent application status.

Visit PAIR

Public Search Facility

The United States Patent and Trademark Office (USPTO) Public Search Facility located in Alexandria, VA
provides the public access to patent and trademark information in a variety of formats including on-line,
microfilm, and print. Trained staff are available to assist public users.

Public Search Facility in Alexandria, VA

Patent and Trademark Resource Centers (PTRCs)
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Your nearest Patent and Trademark Resource Center (PTRC) maintains local search resources and may offer
training in patent search techniques.

= Visit the Patent and Trademark Resource Center Program
= Find your nearest PTRC
= 7 Steps to Searching at a PTRC

Patent Official Gazette

The Electronic Official Gazette allows users to browse through the issued patents for the current week. The
Official Gazette can be browsed by classification or type of patent. for example, utility, design. and plant.

Visit Official Gazette

Common Citation Document (CCD)

The Common Citation Document (CCD) application aims to provide single point access to up-to-date citation
data relating to the patent applications of the IP5 Offices. It consolidates the prior art cited by all participating
offices for the family members of a patent application, thus enabling the search results for the same invention
produced by several offices to be visualized on a single page. The creation of the CCD application is part of an
ongoing process of technical harmonization at international level aimed at establishing an appropnate
infrastructure to facilitate greater integration of the global patent system.

Access Common Citation Documentc?

Search International Patent Offices

To see if your idea has been patented abroad, you'll want to refer to searchable databases made available from
other International Intellectual Property offices.

Free online access to patent collections is provided by many countries. Some available databases include:

European Patent Office (EPO) provides esp@cenett? a network of Europe's patent databases- This site also
provides access to machine translation of European patents for some languages. EPO also recommends
these free databasest for patent research.

Japan Patent Office (JPO) - This site also provides access to machine translations of Japanese patents.
World Intellectual Property Organization (WIPO) provides PATENTSCOPERF ® Search Service, which features
a full-text search of published international patent applications and machine translations for some

documents as well as a list of international patent databasescr.

Korean Intellectual Property Rights Information Service & (KIPRIS)

State Intellectual Property Officecr (SIPO) of the People's Republic of China and their official SIPO search
site . These sites provides access to machine translation of Chinese patents.

Other International Intellectual Property Offices that provide searchable patent databases include: Australia
&, Canadac, Denmarkc, Finland &,Francer, Germany, Great Britain®, Indiac?, Israel &, Netherlandst?,
Norway#, Swedent®, Switzerland & and Taiwant?

Stopfakes.Gov e provides informative Toolkits that give an overview of the Intellectual Property Rights (IPR)
environment in various countries around the world.

For additional search resources. contact vour local Patent and Trademark Depositorv Librarv . visit the USPTO
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tor additional search resources, contact your local Patent and | rademark Depaository Library , visit the USP 1O
Public Search Facility or the USPTO Main STIC Library. The staff in the Main STIC Library are experts on foreign
patents and able to help the public as needed.

Search Published Sequences

The Publication Site for Issued and Published Sequences (PSIPS) web site provides Sequence Listings, tables,
and other mega items for granted US patents or published US patent applications.

All sequences (SEQ ID NOs.) and tables for listed patents or publications are available for viewing, without
downloading, by accessing the proper document detail page and then submitting a SEQ ID NO or 2 mega table
ID number.

Visit PSIPS

Patent Assignment Database (Assignments on the Web)

Visit the Assignments on the Web web site to search for patent assignments and changes in ownership.

Visit Assignments on the Web
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& Patent Litigation
I've been sued ...
[got aletter...
Related lawsuits
Patent Infringement
About Patents

Glossary

Resources

0202360000

The USPTO applauds the efforts of those in the private sector who are bringing their expertise to bear on behalf
of America’s entrepreneurs, by empowering inventors with the information, tools, and resources needed to
better navigate the ever-evolving IP terrain. Their contributions serve as a keen reminder that, by working
together, we can build an ever stronger intellectual property system. This page contains links to external
websites that offer certain services free of charge and/or with site registration that may assist persons faced
with demand letters or infringement suits. The USPTO is providing these links for information purposes, in order
to assist the public in locating free resources that may be helpful to them.

- Related Suits
Information about whether a patent has been the subject of a lawsuit can be helpful to someone who has
received a complaint or a demand letter, including helping them identify other parties who might have
faced similar issues and providing information about the outcomes of other lawsuits involving the patent.

Docket Mavigator (offers information about related cases, companies, outcomes, claim terms)

Lex Machina (offers information about related cases, including cases brought by the same companies and
law firms)

MaxVal (offers information about the number of related cases)

Patexia (offers information about patents, lawsuits and statistics)

RPXCorp (offers metrics and analytics about the market & legal activity of a patent to inform IP strategies)

Related Letters
Information about demand letters that other people and companies have received may be helpful to
identify other parties who might have faced similar issues and to provide information about how patents

raised in material you have received are being asserted elsewhere.

Stand Up To The Demand (offers users a video and examples of demand letters)
ThatPatentTool (offers users to share and connect with others on demand letters)
Trolling Effects (offers a searchable database of letters and FAQs on demand letters)
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Meore about the Patents, (e.g., Owners, Related Patent, Administrative and District Court Litigation
History and Counsel)

In order to determine how best to proceed after receiving a demand letter or after having been sued for
infringing a patent, it is useful to determine as much information as possible about the patent. For example,
information about other people and companies who have dealt with the patent and patent owner may be
useful to identify how other parties and/or attorneys who might have faced similar issues resolved them.
Information about market activity of patents can help provide information about how patents raised in
materials you have received are used in commerce, Information about legal proceedings involving patents,
including proceedings before the USPTO, can be useful in determining how to respond to a demand or
infringement suit.

AskPatents (offers crowdsourced Q&A about patents, including prior art for specific patents)

Docket Alarm (offers information on Covered Business Method actions and Inter Partes Review)

Google Patents (offers information about patents and applications flexibly searchable by country, type of
patent, timeframe)

Lex Machina (offers information about the company, patents, and law firms behind the demand)

Twin Dolphin Software (offers information about challenges to the patent at the USPTO, the patent
portfolio of the registered owner, and the history of the patent’s transactions)

Patexia (offers information about patents, lawsuits and statistics)

RPXCorp (offers metrics and analytics about the market & legal activity of a patent to inform IP strategies)

Additional Legal Resources

Patent infringement can present complex legal issues, and information about legal aid, legal background,
cases, statutes, and regulations can be helpful in determining how to respond to a demand or infringement
suit. There are free resources online that can provide the public information about legal issues related to
patents and legal services, including how to seek the services of an attorney. The USPTO does not provide

legal advice to the public, and these links do not constitute legal advice.

Electronic Frontier Foundation (legal services and referrals, through a "Cooperating Attorney” list)

Fast Case (trial subscription. Service offers links to legal cases, statutes, regulations, court rules, and
constitutions)

Justia (online legal research tool offering links to cases, law and regulations)

Legal Information Institute (free online legal research tool offering links to federal, state, and international
law, regulations, and procedural rules, as well as other legal information)

Practical Law (online legal research tool offering links to cases, law and regulations)

Law School Clinics

As stated above in the "Additional Legal Resources” section, additional information about legal aid, legal
background, cases, statutes, and regulations can be helpful in determining how to respond to a demand or
infringement suit. Some law school clinical programs offer free or reduced cost services that can provide the
public information about legal issues related to patents and legal services, including how to seek the
assistance of an attorney. The USPTO does not provide legal advice to the public, and these links do not
constitute legal advice.
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American University Washington College of Law: Glushko-Samuelson Intellectual Property Clinic

(Advises and represents small inventors and entrepreneurs, and others who otherwise would not have
access to high-quality intellectual property law services)

Brooklyn Law School: Brooklyn Law Incubator and Policy “BLIP” Clinic

(Represents emerging tech, Internet, communications, and new media companies before U.S. agencies and
may provide litigation services.)

John Marshall Law School: Patent Law Clinic

(Represents inventors before U.S. agencies and may provide some litigation services)

New York University 5chool of Law: Technology Law & Policy Clinic

(Advises clients on intellectual property law issues)

University of Southern California Gould 5chool of Law: USC Intellectual Property and Technology Law Clinic
(Advises and represents entrepreneurs, non-profits and others on intellectual property law issues)
University of Utah 5.J. Quinney College of Law: New Ventures Clinic

(Advises and represents entrepreneurs, non-profits and others on intellectual property law issues)

Providing links to these resources does not constitute legal advice. Use of the listed resources should not be
considered to replace advice from an attorney. since selection of any one course of action may keep you from
exercising some of your rights. A link to the website of any specific organizations, attorneys, law firms, or
corporations, does not constitute endorsement, recommendation, or favoring by the USPTO. Please note that
some links may lead to information providers who charge a fee for some of their services.

The USPTO reserves the right to remove any link, add to the listing of resources, or make changes to the listing

of resources at any time without notice.

The USPTO has no obligation to monitor these links, but may do so and may take reasonable steps to satisfy
laws, regulations, or governmental or legal requests, or to protect itself and its users. Any links to websites
considered by USPTO Lo be inappropriale may be deleled al Lhe discrelion of Lthe USPTO.

Government Resources:

Federal Court Filings (PACER is the official system for federal court records)

Federal Judicial Center Patent Video (Informative video on the patent system)

Federal Trade Commission (Federal agency that protects consumers)

Inter partes dispute (A type of USPTO proceeding for challenging a patent)

Inventor Resources (Listing of USPTO resources for inventors)

Patent and Trademark Resource Centers (Nationwide network of public. state and academic libraries that
are designated by the USPTO to disseminate patent and trademark information)

Patent Attorney database (Listing of patent attorneys throughout the country)

Patent Document Search (Information on how to obtain copies of US patents)

Patent Ownership / Assignment (Database of registered patent owners)

Helptul hints on how to search the assignment database (l1ps on how the search the patent owner
database)

Patent Term Calculator (Web-based tool for calculating patent end date)

Pre-issuance submissions (USPTO Procedure for submitting information during the pendency of a patent
application)
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appiication)

= Reexamination (A type of USPTO proceeding for challenging a patent)
- State Resources (Listing of patent resources available state by state)

= UL.S. Patent Search Facilities (Description of services offered at USPTO Headquarters and throughout the
country)

Suggestions

Comments, or suggestions, including about the resources you'd like to see? Please let us know.

* Required
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1:2015-cv-00895 Summit Agro USA, LLC v. FMC Corporation Oct7, 2015
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6:2015-cv-06596 Bausch & Lomb Incorporated v. Doctor's Advantage Products Oct 6, 2015

e
6:2015-cw-06597 Bausch & Lomb Incorporated v. Vitamin Science, Inc. Oct 6, 2015
1.2015-me-23728 maring lavelill, Inc. v. ASCOM SpA el dl Qcl 6, 2015
1:2015-cv-03546  Omix-Ada, Inc. v. Extreme Dimensions, Inc. et al Oct 6, 2015
0:2015-cv-03804 Sigma Enterprises, LLC v Tenko Products, Inc., et al Oct 6, 2015

2:2015-cv-01911  Meptune Technologies & Bioressources, Inc. v. Luhua Biomarine Oct 6, 2015
(Shandong) Co., Lid.

2:2015-0w-01618 Sockeye Licensing TX, LLC v. Actiontec Eelectronics, Inc. Oct 6, 2015

Z201R-ow-01618  Sockeye | icensing TX, || G v Alpine Fledronics of America, Inc Oct 6, 2015

2:2015-cv-01620 Sockeye Licensing TX, LLC v Barco, Inc Oct 6, 2015
2:2015-0w-01621 Sockeye Licensing TX, LLC v. Canon USA, Inc. Oct 6, 2015
2:2015-ov-01622  Sockeye Licensing TX, LLC v. D-Link Systems, Inc. Oct 6, 2015

2:2015-0v-01623  Sockeye Licensing TX, LLC v. Fujifilm North America Corporation  Oct §, 2015

2:2015-cw-01624 Sockeye Licensing TX, LLC v. InFocus Corporation Oct 6, 2015
2:2015-cv-01625 Sockeye Licensing TX, LLC v Lexmark International, Inc Oct 6, 2015
2:2015-0w-01626 Sockeye Licensing TX, LLC v. Oki Data Americas, Inc. Oct 6, 2015
2:2015-c+01627 Sockeye Licensing TX, LLC v. Xerox Corporation Oct 6, 2015
2:2015-cv-01628  Autoloxer LLC v. Caterpillar Inc. Oct 6, 2015
2:2015-cw-01629 Autoloxer LLC v. Clark Equipment Company dba Bobcat Oct 6, 2015
Company
2:2015-cv-01630  Autoloxer LLC v. Deere & Company Oct 6, 2015

A 1234567891011 2

0090

® 2010-2015 Patexia Inc. All Rights Reserved. (v.5.41.0) AboutUs | Press Releases | Contact Us | Privacy Policy | Terms of Senvice | Careers | Blog



hitps. /fwwe patexia.comfip-research 10/08/2015 044127 PM

Patexia. v Search Patents

Patexia. Research

Research Patent Search

Patent Search Criteria ¥

Keywords Q

+ Title «+ Docnumber + Appnumber « Abstract « Desoiption « Claims

Patents

Lawsuits & PTAB

Type + Patent v Patent Application

Statistics Date range to Issue date «

Patents By Month [+] Add Criteria

Applications by Month

i i i v
Top 10 Innovative Countries Visyalization

800k
Top 10 Innovative Companies
Top 10 Patent Defendants 4 500k
4
g
Top 10 Patent Prosecution i
Law Firms % 400k
Top 10 Most Heavily Litigated _i
Patents E
2 200k
Top 10 IPR Petitioners
Ok
1970 1980 1990 2000

| @ Patents @ Patent Applications

Help

Showi ~ 9 76
Research Guide Showing 1-20 of 9 489 768 total

Doc No Title Issue
date
20150074865 LOWER-BODY GARMENT Mar 19,
2015
20150074866 Compression Mobile Pocket for Garments Mar 19,
2015
20150074868  Multi MIT Mar 19,

2015



hitps. /fwwe patexia.comfip-research 10/08/2015 044127 PM

© 2010-2015 Patexia Inc. All Rights Reseved. (v.5.41.0)

20150074867

20150074869

20150074870

20150074871

20150074872

20150074873

20150074874

20150074875

20150074876

20150074877

20150074878

20150074879

20150074880

20150074881

20150074883

20150074882

20150074885

GARMENT Mar 19,
2015
Head Attire for Golf Accessories Mar 19,
2015
CAP HAVING STRIKER SURFACE Mar 19,
2015
ATHLETIC SHORT POCKET Mar 19,
2015
METHOD OF FORMING CONVERTIBLE TIGHT S Mar 19,
2015
Bra-Strap Concealing Device Mar 19,
2015

GARMENT WITH IMPROVED FLY OPENING AND RELATED SYSTEM  Mar 19,
2015

PROTECTIVE HELMET; METHOD FOR REDUCING OR PREVENTING A Mar 19,

HEAD INJURY 2015
HEAD CIRCUMFERENCE ADJUSTMENT DEVICE OF A HELMET Mar 19,
2015
COUPLING STRUCTURE OF REPLACEABLE VISOR HINGE FOR Mar 19,
HEADBAND 2015
HEADGEAR SHROUD ASSEMBLY Mar 18,
2015
ELECTRICIAN'S HELMET FOR MECHANICAL AND ELECTRICAL Mar 19,

PROTECTION AND PROTECTION AGAINST THERMAL HAZARDS 2015

PROTECTIVE EYEWEAR SYSTEMS AND METHODS Mar 19,
2015

MOTORCYCLE UNDERWEAR SEAT PADS Mar 19,
2015

PROTECTIVE EQUIPMENT Mar 19,
2015

GARMENT ADAPTED TO BE ASSOCIATED TO A DEVICE FOR THE Mar 19,

PERSOMNAL PROTECTION OF A USER 20158
SPORTS GARMENTS Mar 18,
2015

1 1234567891011 »

00380

AboutUs | Press Releases | Contact Us | Privacy Policy | Terms of Sewvice | Careers | Blog



hitps: /v ahdictionary. comfword/search.himl?g=statistic

10/08/2015 04:42 .07 PM

PN RTY™N RN NTYN R e m-

The
AMERICAN
HERITAGE-

dictionary

oo

of the

English

Lang

uage

@ HOW TO USE THE
El DICTIONARY

Learn what the dictionary
tells you about words

GET STARTED NOW!

Some compound words
(like bus rapid transit. dog
whistle, or identity theft)
don't appear on the drop-
down listwhen you enter
them into the search
window. If a compound
term doesn't appear in the
drop-down list, try entering
the term into the search
window and then hitthe
search button (instead of
the “enter” key).
Alternatively, begin
searches for compound
terms with a quotation
mark.

|j| THE USAGE PANEL
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1. A numerical piece of information.

2. A calculated numerical value (such as the sample mean) that
characterizes some aspect of a sample set of data, and that is often
meant to estimate the true value of a corresponding parameter (such
as the population mean) in an underlying population.

3. One viewed solely as a piece of statistical or numerical
information: got laid off and became another statistic in the

slumping economy.

[Ultimately from New Latin statisticus, of statecraft; see staristics.]
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Patent Case Trends and the Business of Litigation
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In the last post, | covered the final 2014 filing statistics — a low November and an uptick in December
that was unable to make up for the slow months since June, leaving 2014 down 18% from 2013

Here, let's look more closely at these trends, how they're calculated, and what they mean for your
business. In particular, | explore the effects of such events as the AlA, the availability of PTAB, and
the Alice v. GLS Bank decision, and how those events are represented in different metrics
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Fig. 1. 2013 (in blue) compared to 2014 (in orange) patent case filings, monthly

275
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Fig. 2. New patent case filings, yearly, 2007-2014

From a historical perspective, 2014 is the first year of decrease following about 4 years of increase
in patent litigation case filings. The increase coincides with the Americans Invent Act (AlA). which
became effective in September 2011 and limited to the number of defendants a plaintiff could sue in
a sinnle case
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a single case.

Beyond the AlA anti-joinder rules, there are at least two other changes 1o the landscape in recent
years: the availability of the review procedures at the Patent Trial and Appeal Board (PTAB) of the
USPTO, and the Supreme Court's decision of the Alice v. CLS Bank case in June of 2014 . The Alice
case dealt with patentahle subject matter, the Court invalidated claims of a software patent as ton
abstract, and many wondered what effect it would have on patent litigation.

This post digs deeper on two questions related to these events and the rise and fall of patent case
filings. The first question probes how well the metric of “patent cases filed” relates to the business of
litigation, and whether there are better things to measure the present and future workload of the
court system (and its practitioners).

Secondly, | ask what these other metrics can tell us about how the system has changed in response
to events like the AlA, PTAB, and the Alice v. CLS Bank decision, and where it might be going.

With district court patent litigation filings remaining at lower levels not seen since 2010-2011, and
PTAB petitions on the rise, legal analytics can provide the tools to recognize these shifts and
harness them to your benefit.

I. Patent Cases Filed and the effects of the AIA

As a metric for the business of litigation, the number of patent cases filed is a

basic indicator. However, the AIA's anti-joinder rules make case filing rates from before its
enactment in 2011 incomparable with those from afterwards. For example, the AlA's restriction on
suing multiple defendants in the same case means that a plaintiff would have io file more patent
cases in 2014 than it would have in 2010 fo sue the same number of defendants.

Looking at the number of cases filed from 2007 through 2014, there's a huge increase around the
time the AlA became effective in September 2011

1600
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Fig. 3: Patent cases filed, quarterly, 2007-2014

How much of this increase in cases filed was caused by the AIA? And what does that tell us about
the low filing numbers of recent months?

In order to understand the increase in litigation and what happens afterwards, it helps to count
litigation in a way that is not affected by the AlA's change of rules. As | have suggested in past
posts, one such technique is counting each defendant in a case separately. | call this counting
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defendant-case pairs. Thus Plaintiff P suing A, B, and C in one case before the AlA would
count the same as 3 pairs of P suing A, B, and C separately in different cases after the AlA.

# of defendant-case pairs
w
x

oK (86201 aa e
Jul 1, 07 Jul 1, 00 Jul 1, 09 dul 1,10 dul 1, 11 Jul 1, 12 dul 1, 13 Jul 1,14
Quarler | Year

Figure 4. Defendant-case pairs, quarterly, 2007-2014

Aside from the previously discussed spike immediately before the AlA became active, Figure 4
(defendant-case pairs), compared to Figure 3 (cases filed), shows a less dramatic rise, both prior to
the AIA between 2008 and 2011, and after the AlA's effective date from 2011 to mid

2013. Measured by defendant-case pairs, the AlA did not dramatically reduce patent case
filings, as the quarters from late 2011 to mid 2013 follow a consistent trajectory those from
2009 to early 2011.

This data also shows that litigation dropped in the last half of 2014 to a level more
commensurate with 2009 and 2010 than Figure 3 (case filings alone) would suggest, since Figure
3 is subject to the case-filing-inflation of the AlA.

For practitioners and other participants in the court system, this contraction suggests that there
are fewer patent cases, with greater competition by outside counsel over those cases, resulting in
more leverage for inside counsel choosing firms.

Il. Quantifying district court litigation to compare with PTAB

In addition to changing the joinder rules, the AlA introduced a new forum: the Patent Trial and
Appeal Board (PTAB). Through the new Inter Partes Review (IPR) and Covered Business Method
review (CBM) mechanisms, the PTAB allows potential patent defendants to litigate the validity of a
patent on an expedited schedule and with less expense than a district court case; the PTAB does
not rule on patent infringement.

We're excited at Lex Machina for the upcoming release of our PTAB features, and this seems like a
good opportunity to preview some of the data behind those features. Figures 5 and & below show
the new filings for Covered Business Method (CBM) and Inter Parties (IPR) reviews — the two
dominant forms of review at the PTAB.
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Fig. 5. PTAB IPR and CBM reviews, quarterly, 2011-2014
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Fig. 6: PTAB IPR and CBM reviews, monthly, 2011-2014

These two figures show that usage of the IPR and CBM reviews has rapidly gained steam since
they became available in September 2012. Although the second half of 2014 was uneven month-
over-month, in aggregate the PTAB has not seen the same drop-off as district court litigation over
the same period.

While counting district court litigation as defendant-case pairs (Fig. 4) accounts for the effects of the
AIA, comparing it with PTAB reviews requires a further adjustment. Because PTAB reviews pertain
to a single patent, below I've multiply counted each defendant-case pair, once for each asserted
patent, 50 I'm esscntially counting by uniquc combinations of patent, defendant, and casc — patent-
defendant-case combos for short.
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Fig. 7: Patent-defendant-case combos, quarterly, 2007-2014
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Fig. 8 Patent-defendant-case combos, monthly, 2007-2014

As an aside, the enormous 2007 spike, more clear in the month-by-month view of Figure 8, was
driven by the large number of asserted patents per case (and the large number of cases) in the
Ronald A. Katz litigation. A second spike. immediately prior to the effective date of the AIA in late
2011, correlates with patent holders' last chance to sue large numbers of defendants in a single

case.
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Fig. 10: Comparing PTAB reviews fo patent-defendant-case combos, monthly, 2011-2014

This graphic compares PTAB trials (in blue) with patent-defendant-case tuples (in orange). Note
that the purpose of Figures 9 and 10 is to show the relative movement of the two, not their absolute
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relationship. As the separate vertical scales indicate, there are significantly more patent
infringement cases than PTAB reviews.

Because PTAB trials generally occur between two parties and over a single patent, this methodology
allows a more direct and accurate comparison of PTAR filing rates with 11 3 District Conart filings
rates.

PTAB filings rose sharply between February and June 2014 and remained relatively high for the
duration of the year, correlating with the district court litigation tail off beginning in April

2014 Although the PTAR and district courts are not strict alternatives to each other (in the
sense that district court actions are generally filed by the patent-rights-holder, while PTAB
proceedings are instigated by the would-be accused), the correlation between PTAB's rise
and the district court's lag seems too strong to ignore.

The surge in PTAR proceedings, esperially at a fime when business in the district courts is
contracting, marks an important shift for practitioners. Counsel contemplating action in the new
forum will need greater insight into the timing and success of PTAB reviews (as well as the unfamiliar
and largely untested administrative judges presiding over them).

Ill. Case termination metrics and the Alice v I S Rank decision
As an alternative to case filing rates, some sugagest looking at case terminations or the number of

pending cases per month as a better metric for measuring the business of litigation (in particular,
Jason Rantanen of Patently O, here and here).
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Fig. 11: Cases terminated, quarterly, 2007-2014
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Fig. 12: Cases pending, quarterly, 2007-2014

While these additional metrics can be revealing in some circumstances, new case filings have
several advantages over them for measuring the basic business of litigation. First, new case data is
forward looking — & newly filed case will likely generate work for lawyers, courts and judges over
coming weeks and years — and thus a better predictor of the future workload on the system. New
case data also provides better data because case terminations are to some extent a function of the
timing of case filings from much earlier. Moreover, termination timing can be constrained by
contested outcomes and procedural rules that distribute settlement opportunities {(and leverage)
unevenly over the case calendar. The raw data for case terminations is also less precise. a judge
may issuc a dispositive ruling, but post-judgment proccedings over costs, fees, appeal, now trials,
and such may cause the case termination date reported by PACER. to lag behind the dispositive
ruling. Measuring the number of cases currently pending in the court system, since it includes case
termination, suffers from these same drawbacks.

Many have asked about quantifying the impact of the Alice v. CLS Bank decision decided by the
Supreme Court on June 19, 2014. In Alice, the Court held a patent invalid for being too abstract,
triggering fears that other similar patents may be held invalid. While the Alice decision does come at
the start of a run of slow months for case filings, it does not correlate with a sudden mass exodus of
cases from the system.

6U0

# of patent case terminations

o BI04 Alice ¥ LS Rank deeiced by SEOTUS
January  February  March Apal Mery June July Augusl  Seplember  Oclober  November December
Manth / Year [2014]

Fig. 13: Cases terminated, monthly, 2014 only
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Fig. 14: Cases pending, monthly, 2014 only

Indeed, while district courts invalidated more than double the number of patents under § 101 in the
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second half of 2014 than in the entire previous year, those decisions represent a very small number
of cases relative to the volume of litigation in the system.

Apri, 12 Oct 1,12 Apri, 13 Oct 1,13 Apri, 14 Oct 1, 14
Quarter / Year

Fig. 15: Patents invalided under 35 U.5.C. § 101 (patentable subject matter), by quarter of the
invalidating order, 2012-2014

While the various possible causes of the district court litigation slow-down, including the Alice
decision, the rise of PTAB reviews, among other developments (e.q. the Highmark/Octane case
decided by the Supreme Court in April 2014, relating to attorneys fees) remain difficult to precisely
weigh, it's clear after six months of lackluster business that the landscape is shifting. Patent litigation
work is decreasing, and what remains is becoming defrayed between the new PTAB and district

courts. Against the contracting number of district court cases and the unfamiliarity of PTAB. the only
thing that's certain is the need to remain informed
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Our API-callable tools and Consulting Services are used by law firms and product companies, including several Fortune 500
companies, to support business-critical activities. Those activities include, among others, strategic planning, competitive monitoring

and analysis, patent portfolic management, mergers and acquisitions, and licensing.
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sites. In addition to the standard tools shown here, we are uniquely qualified to develop custom applications:

Reliability. The TwinApps™ Analytics
API-callable tools run at the same
guaranteed uptime as the TwinPat family
of databases (Patent, PAIR, PTAB).

Integration. Full control of our data and
database systems enable us to rapidly
develop full-featured applications that
run quickly and efficiently.

Skills. Extensive training and experience
in technical, legal and business
aspects—and in developing TwinApps™
Analytics tools.
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Matter number us7soo00082 Method And System For Assigning Or Creating
UEken) A Resource

Enter another number
Basic Data

Description

Images

Claims

References
Forward References
Owner

Family

Prosecution (PAIR)
Maintenance Fees

Post Grant

TwinData Report Generator

Download Patent and PAIR data for multiple matters in table form (Excel™). A first-time user receives
1 free report. Additional reports are available with purchase.

Paste or upload a set of Select desired data or Click go.
matters, 1 to thousands. previous report template. Generate report.
That's it.

Matter Number Report Column Data item

US20140136332 E] Input Matter Number

] Sucsees (Varring)

US20100169327

Patentsutiication NUmDer
UST346782 n o
o “ Puslication number Q)

B3 Apsilication rumber @)

No subscription required. Get just what you need.

Twin Dolphin :
() Saaars Home  Contact  Terms of Service Privacy 92015 Twin Dolphin Software. Inc.



Print: Oct 8, 2015 78374454

DESIGN MARK

Serial Number
76374454

Status
REGISTERED AND RENEWED

Word Mark
EWS GROUE

Standard Character Mark
No

Registration Number
2812191

Date Reqgistered
2004/02/10

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
EWS Group Ple PUBLIC LIMITED COMPANY UNMITED KINGDOM Europa House

Thiltern Park, Chilter Hill Chalfont 3t. Peter GREAT BRITAIN 3L3 3FG B

Goods/Services

Class Status -- ACTIVE. IC 00%. US 021 023 0Z¢ 03¢ 038, G & §5:
computer software uged to manage the translation and localization of
multilingual content; computer software used to develop internet
applicationss computer software for use in designing, modifying,
customizing and operating websites: and language translation computer
goftware. First Use: 1887/12/31. First Use In Commerce: 1987/12/31.

Goods/Services
Class 8tatus -- ACTIVE. IC 036. U3 100 101 102. G & 8: payment of
fees for others to Patent Offices including renewal fees. First Use:

1887/12/3]1. First Uze In Commerce: 1987/12/31.

Goods/Services

Clags Statug -- ACTIVE. I 042, Us 100 101, G & 8: providing
specific information as requested by customers in the field of patents
and scientific/technical literature wia the Internet; prowviding
information in the field of scientific and techrnological literature:

-1-
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consultation in the field of scientific and technological literature;
intellectual property consultation; patent agency and industrial
property consultation: computer software design for others; and
computer services, namely, designing and implementing web sites for

others. First Use: 1987/12/31. First Use In Commerce:; 1987/12/31.

Goods/Services
Class Status -- ACTIVE. IZ 041, Us 100 101 197, G & S: translation
services., First Use: 1987/12/31. First Use In Commerce: 1987/12/31.

Goods/Services

Clazs Status -- ACTIVE. I< 035, O©US 100 101 102, G & 8@ commercilal
information in the field of intellectual property related matters;
business information in the field of intellectual property related
matters: business investigation services: patent and trademark
monitoring and searching services; copying of documents faor others.

First Uge: 1987/12/31. First Use In Commerce: 1387/12/31.

Prior Registrationis)
1486433

Disclaimer Statement
N CLATM I3 MADE TO THE EXCLUSIVE RIGHT TQ USE "GROUP™ APART FROM THE
MARK AS SHOWN.

Filing Date
zoozroz/zl

Examining Attorney
GEARIN, AMY

Attomey of Record
Lillian Taylor Stajnkaher



RWS GROUP
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DESIGN MARK

Serial Number
76580659

Status
SECTION & & 15-ACCEPTED AND ACKNOWLEDSED

Word Mark
DERWENT

Standard Character Mark

Yas

Registration Number
3005481

Date Reqgistered
2005/10/11

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
THOMSON REUTERS CANADA LIMITED CORPORATION CANADA 333 BAY STREET SUITE
400 MATIBOY 11 TORONTO CANADAR M5SH 2R2

Goods/Services

Class Status -- ACTIVE. IC 00%. US 021 023 0Z¢ 03¢ 038, G & §5:
Computer zsoftware, namely, CD-ROMz providing databases featuring
gcientific and patent information for use by the chemical and
engineering industry. First Use: 19%66/00/00., First Use In Commerce:
1866/00/00,

Goods/Services

Clazs Status -- ACTIVE. IC 042, O©U8 100 101, G & 8: Information
services, namely, providing scientific and patent information to the
technology industry; and providing access to an interactive computer
database in the field of scientific and patent information for use by
the technology industry. First Use: 1951/00/00. First Use In
Commerce: 1951/00/00.

Prior Registration(s)
2651440;2754008;2848345;AND OTHERS
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Filing Date
2004/03/12

Examining Attorney
AYALR, LOURDES

Attorney of Record
Alexandre A, Montagu

76580899
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DESIGN MARK

Serial Number
77050711

Status
BARTIAL SECTION 8 & 15 ACCEPTED AND ACKNOWLEDGED

Word Mark
SCIENCEDAILY YOUR SOURCE FOR THE LATEST RESEARCH NEWS

Standard Character Mark
No

Registration Number
3465161

Date Reqgistered
2008/07/15

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
Science Daily, LLC LIMITED LTIABTILITY COMBANY MARYTLAWD 143504 Talking
Rock Court North Potomac MARYLAND 20878

Goods/Services

Class Status -- SECTION 8 - CANCELLED. IO 009, US 021 023 026 036
038. G & 8: [ Downlecadable video recordings and audio recordings in
the fields of health, science, history, business, finance, news,
weather, sports, current events, science fair information, art, health
care, medical conditions, medical diszeases, medical treatments,
nutrition, pharmaceuticals, personal care, psychology, sociology,
political secience, medicine, bioclaogy, agriculture, ecology,
biotechnology, evolution, microbiology, botany, zoology, =arth
science, global warming, environmental issues, environmental science,
natural disasters, climate, astronomy, cosmology, space exploration,
chemistry, snergy technoelogy, aviation, nanotechrnology, electricity,
engineering, virtual reality, robotics, physics, guantum physics,
computers, photography, software, computer science, computer modeling,
artificial intelligence, mathematics, paleckiology, paleontology,
ruins, anthropology, archeslogy, patent information, entertainment and
shopping 1. First Use: 2005/01/00. First Use In Commerce:
2005/01/00,

-1-
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Goods/Services

Clazs SBtatus -- ACTIVE. IC 035, ©U8 100 101 102. G & 8@ Online
retail store services and online mail order services featuring books,
music, videotapes, audiocassettes, compact discs, digital video discs,
video gamesz, software, downloadable pre-recorded muzic and video,
floppy discs and CD-Roms, printed matters, phonographs, recorded
music, toys, apparel, office products and accessories, pet supplies,
gporting goods, motor vehicles and accessgsories, scooters and bicycles,
computers and computer accessories, computerized devices, gourmet
food, household electronic appliances, applied electronic machines and
apparatus, devices, laboratory equipment and supplies, science fair
materials and science kits, photography instruments, musical
instruments and fittings thereof, photographs, stationery, Jjewelry and
watches, horological instruments and parts thereof, telescopes,
measuring instruments, physical and chemical instruments, chemicals,
goapss perfumery, cosmetics, paints, preservatives, leather, imitation
leather, bkags and their substitutes, umbrellas, furniture, fakric,
indoor ornaments of textile, plants, pharmaceuticals, lights, irons
and steels, pots, tableware, heaters, cosmetic utensils, yarns and
thread for textile use, kitchen and household utensils, games and
playthings, electronic publications and greeting cards; FProviding
on-1line information in the fields of employment, recruitment, careers,
perzonal issues related to careers and work life, job resources, Jjob
listings, and resumes; Prowiding on-line employment placement
services, namely, resume matching services wia a global computer
network: Providing online advertising of the goods and services of
others by placing adwvertisements and promotional displays in an
eglectronic online web site accessed through 2 global computer network;
Promoting goods and services of others by placing advertiszements and
promotional dieplaye in an electronic online web glte accezzed through
a global computer network. First Use: 1998/00/00. First Use In
Commerce: 1998/00/00.

Goods/Services

Clazs Status -- ACTIVE. I< 038. 08 100 101 104, G & B:
Telecommunications gervices, namely, electronic organization and
transmission of text, audio, wvideo, images, computer software and
multimedia data via computer and other communications networks: chat
room gervices; broadcasting zervices and proviszsion of
telecommunications access Lo video and audio content provided wvia
video-on-demand service via the internet; streaming of video material
over the internet; and webcasting services in the fields of health,
gclence, history, business, finance, news, current events, weather,
gports, current events, science fair information, art, health care,
medical conditions, medical diseases, medical treatments, nutrition,
pharmaceuticals, personal care, psychology, sociology, political
gclence, medicine, bioleogy, agriculture, ecology, blotechnology,
evolution, microblology, botany, zoology, =arth sclence, globkal
warming, environmental lssues, environmental sclence, natural
digasters, climate, astronomy, cosmology, space eXploration,

2-
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chemistry, energy technology, aviation, nanotechnology, electricity,
engineering, virtual reality, robotics, physics, guantum physics,
computers, photography, software, computer science, computer modeling,
artificial intelligence, mathematics, paleobiology, paleontology,
ruins, anthropology, archeology, patent information, entertainment and
shopping and to content providers who provide reference materials and
information in a wide wariety of fields; prowiding electronic data
transmission containing articles, text, audio, video, games, and files
with web links in the fields of health, science, history, buziness,
finance, news, current events, weather, sports, current events,
gclence fair information, art, health care, medical conditions,
medical diseases, medical treatments, nutrition, pharmaceuticals,
perscnal care, psychology, sociology, political science, medicine,
bioclogy, agriculture, ecology, blotechnology, evolution, microbiology,
botany, zoology, =arth science, global warming, environmental issues,
environmental science, natural disasters, climate, astronomy,
cosmology, space exploration, chemistry, energy technology, aviation,
nanotechnology, electricity, engineering, virtual reality, robotics,
physics, gquantum physics, computers, photography, saoftware, computer
sclence, computer modeling, artificial intelligence, mathematics,
paleckbiclogy, paleontology, ruins, anthropology, archeclogy, patent
information, entertainment and shopping; making web feeds available to
provide a summary of recently added content in the fields of health,
gcience, business, finance, history, news, weather, sports, current
events, art, entertalinment and shopping, health care, medical
conditions, medical diseases, medical treatments, nutrition,
pharmaceuticals, personal care, medicine, psychology, =sociology,
political science, medicine, blology, agriculture, ecology,
bictechnology, evolution, microbioclogy, botany, zoology, earth
gcience, global warming, environmental issues, environmental science,
natural disasters, climate, astronomy, cogsmology, &pace explaration,
chemistry, energy technology, nanotechnology, electricity, aviation,
engineering, virtual reality, robotics, physics, quantum physics,
computers, photography, software, computer science, computer modeling,
artificial intelligence, mathematics, paleobioclogy, paleontalogy,
ruinsz, anthropelogy, archeology, patent infermation, science falr
information, entertainment and shopplng. First Use: 1995/00/00.

First Use In Commerce: 1935/00/00.

Goods/Services

Class Status -- ACTIVE. IC 041. 03 1400 1dl1 107. G & 3: Providing
newsletters via email and online publications in the fields of health,
eclence, history, business, finance, news, weather, sports, current
events, science falr information, art, health care, medical
conditions, medical di=eases, medical treatments, nutrition,
pharmaceuticals, personal care, paychology, soclology, political
gclence, medicine, blology, agriculture, ecology, bliotechnology,
evolution, microbiclogy, botany, zoology, =arth science, global
warming, environmental lszsues, environmental science, natural
disasters, climate, astronomy, cosmology, space exploration,
chemistry, energy technology, aviation, nanotechnology, electricity,

3-
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engineering, wirtual reality, robotics, physics, guantum physics,
computers, photography, software, computer science, computer modeling,
artificial intelligence, mathematics, paleckiology, paleontology,
ruins, anthropology, archeoclogy, patent information, entertainment and
shopping; publication of electronic magazines and newspapers;
arranging of contests; entertalinment services, namely, providing
online computer games. First Use: 18585/00/400. First Use In Commerce:
13835/00/00,

Description of Mark

The mark consists of black background with the word "science™ in blue:;
the word "Dally" in red; a gray underline; and the words "Your source
for the latest research news™ in white.

Colors Claimed
The coloris) black, white, gray, blue and red is/are claimed as =

feature of the mark.

Section 2f Statement
Z2(F] ENTIEE MARK

Filing Date
2006/11/26&

Examining Attorney
ABRAMS, JACQUELINE A.

Attorney of Record
Brett Garner, Esqg.
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DESIGN MARK

Serial Number
77151045

Status
SECTION & & 15-ACCEPTED AND ACKNOWLEDSED

Word Mark
PATENTSTREAM

Standard Character Mark

Yas

Registration Number
3447768

Date Reqgistered
2008/06/17

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
Innovation Asset Group, Inc. CORPORATION OREGON 1800 Blankenship Road
#375 West Linn OREGON 37068

Goods/Services

Class Status -- ACTIVE. IC 009%9. U3 021 023 02¢ 03¢ 038, G & 3:
computer software that retrieves patent information from remote patent
databases. First Use: 2006/12/15. First Use In Commerce: 2006/12/15.

Goods/Services

Class Status -- ACTIVE. IC 042. U3 1400 19l. G & 3: computer
services, namely, acting as an application service provider in the
field of knowledge management to host computer application software
for retrieving patent information and data from remote databases.
First Use: 200&6/12/15. First Use In Commerce: 2006/12/15.

Filing Date
2007/04/06

Examining Attorney
MILTON, PBRISCILLA
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Attorney of Record
David 8. D'Azcenzo



PATENTSTREAM
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DESIGN MARK

Serial Number
77535387

Status
BARTIAL SECTION 8 & 15 ACCEPTED AND ACKNOWLEDGED

Word Mark
YOUR SOURCE FOR THE LATEST RESEARCH NEWS

Standard Character Mark

Yas

Registration Number
3646424

Date Reqgistered
2008/06/30

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
Science Daily, LLC LIMITED LTIABTILITY COMBANY MARYTLAWD 143504 Talking
Rock Court North Potomac MARYLAND 20878

Goods/Services

Class Status -- SECTION 8 - CANCELLED. IO 009, US 021 023 026 036
038. G & 8: [ Downlecadable video recordings and audio recordings in
the fields of health, science, history, business, finance, news,
weather, sports, current events, science fair information, art, health
care, medical conditions, medical diszeases, medical treatments,
nutrition, pharmaceuticals, personal care, psychology, sociology,
political secience, medicine, bioclaogy, agriculture, ecology,
biotechnology, evolution, microbiology, botany, zoology, =arth
science, global warming, environmental issues, environmental science,
natural disasters, climate, astronomy, cosmology, space exploration,
chemistry, snergy technoelogy, aviation, nanotechrnology, electricity,
engineering, virtual reality, robotics, physics, guantum physics,
computers, photography, software, computer science, computer modeling,
artificial intelligence, mathematics, paleckiology, paleontology,
ruins, anthropology, archeslogy, patent information, entertainment and
shopping 1. First Use: 2005/01/00. First Use In Commerce:
2005/01/00,

-1-
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Goods/Services

Clazs SBtatus -- ACTIVE. IC 035, ©U8 100 101 102. G & 8@ Online
retail store services and online mail order services featuring books,
music, videotapes, audiocassettes, compact discs, digital video discs,
video gamesz, software, downloadable pre-recorded muzic and video,
floppy discs and CD-Roms, printed matters, phonographs, recorded
music, toys, apparel, office products and accessories, pet supplies,
gporting goods, motor vehicles and accessgsories, scooters and bicycles,
computers and computer accessories, computerized devices, gourmet
food, household electronic appliances, applied electronic machines and
apparatus, devices, laboratory equipment and supplies, science fair
materials and science kits, photography instruments, musical
instruments and fittings thereof, photographs, stationery, Jjewelry and
watches, horological instruments and parts thereof, telescopes,
measuring instruments, physical and chemical instruments, chemicals,
goapss perfumery, cosmetics, paints, preservatives, leather, imitation
leather, bkags and their substitutes, umbrellas, furniture, fakric,
indoor ornaments of textile, plants, pharmaceuticals, lights, irons
and steels, pots, tableware, heaters, cosmetic utensils, yarns and
thread for textile use, kitchen and household utensils, games and
playthings, electronic publications and greeting cards; FProviding
on-1line information in the fields of employment, recruitment, careers,
perzonal issues related to careers and work life, job resources, Jjob
listings, and resumes; Prowiding on-line employment placement
services, namely, resume matching services wia a global computer
network: Providing online advertising of the goods and services of
others by placing adwvertisements and promotional displays in an
eglectronic online web site accessed through 2 global computer network;
Promoting goods and services of others by placing advertiszements and
promotional dieplaye in an electronic online web glte accezzed through
a global computer network. First Use: 1998/00/00. First Use In
Commerce: 1998/00/00.

Goods/Services

Clazs Status -- ACTIVE. I< 038. 08 100 101 104, G & B:
Telecommunications gervices, namely, electronic organization and
transmission of text, audio, wvideo, images, computer software and
multimedia data via computer and other communications networks: chat
room gervices; broadcasting zervices and proviszsion of
telecommunications access Lo video and audio content provided wvia
video-on-demand service via the internet; streaming of video material
over the internet; and webcasting services in the fields of health,
gclence, history, business, finance, news, current events, weather,
gports, current events, science fair information, art, health care,
medical conditions, medical diseases, medical treatments, nutrition,
pharmaceuticals, personal care, psychology, sociology, political
gclence, medicine, bioleogy, agriculture, ecology, blotechnology,
evolution, microblology, botany, zoology, =arth sclence, globkal
warming, environmental lssues, environmental sclence, natural
digasters, climate, astronomy, cosmology, space eXploration,

2-
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chemistry, energy technology, aviation, nanotechnology, electricity,
engineering, virtual reality, robotics, physics, guantum physics,
computers, photography, software, computer science, computer modeling,
artificial intelligence, mathematics, paleobiology, paleontology,
ruins, anthropology, archeology, patent information, entertainment and
shopping and to content providers who provide reference materials and
information in a wide wariety of fields; prowiding electronic data
transmission containing articles, text, audio, video, games, and files
with web links in the fields of health, science, history, buziness,
finance, news, current events, weather, sports, current events,
gclence fair information, art, health care, medical conditions,
medical diseases, medical treatments, nutrition, pharmaceuticals,
perscnal care, psychology, sociology, political science, medicine,
bioclogy, agriculture, ecology, blotechnology, evolution, microbiology,
botany, zoology, =arth science, global warming, environmental issues,
environmental science, natural disasters, climate, astronomy,
cosmology, space exploration, chemistry, energy technology, aviation,
nanotechnology, electricity, engineering, virtual reality, robotics,
physics, gquantum physics, computers, photography, saoftware, computer
sclence, computer modeling, artificial intelligence, mathematics,
paleckbiclogy, paleontology, ruins, anthropology, archeclogy, patent
information, entertainment and shopping; Making web feeds available to
provide a summary of recently added content in the fields of health
care, medical conditions, medical diszeases, medical treatments,
nutrition, pharmaceuticals, personal care, medicine, psychology,
gociology, political science, medicine, biology, agriculture, ecology,
biotechnology, evolution, microbiology, botany, zoology, =arth
goience, global warming, environmental isgegues, environmental science,
natural disasters, climate, astronomy, cosmology, space exploration,
chemistry, energy technology, nanctechnology, electricity, aviation,
engineering, wvirtual reality, robotics, phyzics, quantum phyzicsa,
computers, photography, software, computer sclence, computer modeling,
artificial intelligence, mathematics, paleckiology, paleontology,
ruins, anthropology, archeology, patent information, science fair
information, entertainment and shopping. First Use: 1385/00/00.

First Use In Commerce: 1985/00/00.

Goods/Services

Clags Status -- ACTIVE. IC 041, Us 100 101 107, G & 8: Providing
newsletters via emall and online publications, namely, news articles,
newspapers, book reviews, magazines, and reference materials, all in
the fields of health, science, history, business, finance, news,
weather, sports, current events, science fair information, art, health
care, medical conditions, medical diseases, medical treatments,
nutrition, pharmaceuticals, perzonal care, psychology, sociology,
political science, medicine, blology, agriculture, ecology,
bictechnoleogy, evolution, microbioclogy, botany, zoology, earth
gcience, global warming, environmental issues, environmental science,
natural disgasters, climate, agtronomy, cosmology, =pace exploration,
chemistry, energy technology, aviation, nanotechnology, electricity,
engineering, virtual reality, robotics, physics, quantum physics,

3-
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computers, photography, software, computer sclence, computer modeling,
artificial intelligence, mathematics, paleokiology, paleontology,
ruins, anthropolegy, archeology, patent information, entertainment and
shopping; Publication of electronic magazines and newspapers;
Arranging of contests: Entertainment services, namely, providing
online computer games. First Use: 1995/00/00. First Use In Commerce:
1885/00/00.

Prior Registration(s)
3465161;3506987;3506988

Section 2f Statement
Z2[F] ENTIRE MARK

Filing Date
2008/10/20

Examining Attorney
HALL, ALLISON

Attorney of Record
Brett Garner, Esqg.
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DESIGN MARK

Serial Number
78017353

Status
REGISTERED AND RENEWED

Word Mark
BATENT MATRIX

Standard Character Mark
No

Registration Number
2854865

Date Reqgistered
2004/06/15

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
Glasgow, JiNan INDIVIDUAL UNITED STATES PO Box 52546 Raleigh NORTH
CRROLINA 27717

Goods/Services

Z2lass Status -- ACTIVE. IC 042, U 100 101. & & &8: Legal services
relating to patents: providing a website on global computer networks
featuring information in the field of patents. First Use: 1999/12/15.
First Use In Commerce: 13593/12/15.

Goods/Services

Class Status -- ACTIVE. IC Q0%. US 021 023 02¢ 03¢ 038, G & 5:
Computer software used to educate users about the legal aspects of
patents, and to prowvide users with automated assistance in drafting
patent applications, diagramming patent claims, diagramming issued
patent claims, and patent mapping, namely, evaluating and assessing
the scope of patent claims for both indiwvidual patents and groups of
patents. First Use: 2001/08/31. First Use In Commerce: 2001/08/31.

Goods/Services
Class 8tatus -- ACTIVE. IC 0le. s Qa2 Qa5 Q22 023 029 Q37 438 4&40.
i & 8: Printed matter, namely, diagrams, charts, tablesz, outlines,

-1-
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and symbols, namely, character representations and illustrations, all
of the foregoing featuring legal information about patents, namely,
gubstantive information and templates that may be used to draft patent
applications and related documents. First Use: 2000/07/19. First Use
In Commerce; 2000/07/18.

Disclaimer Statement
NO CLATM I3 MADE TO THE EXCLUSIVE REIGHT TO USE "PATENT™ APART FROM THE
MARK AS SHOWN.

Filing Date
zooos0ts22

Examining Attorney
SARTNER, JOHN

Attomey of Record
zlasgow, JiNan



PATENT MATRIX
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DESIGN MARK

Serial Number
85098872

Status
REGISTERED

Word Mark
WHY SEEK WHEN YOU CAN FIND

Standard Character Mark

Yas

Registration Number
4242461

Date Reqgistered
2012/11/13

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
CPA Global Patent Research Limited LIMITED LIABRILITY COMPANY JERSEY
Likeration House, Tastle 8treet 8t. Helier JERSEY JE11BL

Goods/Services

Class Status -- ACTIVE. IC 003, U3 021 023 026 Q3¢ 038. G & §:
Database management software for creating searchable databaszses in the
field of intellectual property. First Use: 2010/03/00. First Use In
Commerce: 2010/09/00.

Goods/Services

Class Status -- ACTIVE. IC 035. U3 1090 101 102, G & &: Compilation
of information into computer datakaseszs in the field of intellectual
property. First Use: 2010/0%/00. First Use In Commerce: 2010/08/00.

Goods/Services

Class 8tatus -- ACTIVE. IC 038. U3 100 101 104. G & 3: Providing
dcocess to databases. First Use: 2010/09/400. First Use In Commerce:
20107087400,

Goods/Services
Class Status -- ACTIVE. IC 042, USs 100 101. & & 85: Computer
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gervices, namely, providing online search engines for obtaining data
from journals and other scientific and technical publications:
Consulting gervices in the field of azgsgisting users in searching of
computer databases. First Use: 201Q/09/00. First Use In Commerce:
2010/03/00,

Goods/Services

Class Status —- ACTIVE. IC 045, U3 100 101. G & 3: Providing an
online gsearchable datakase in the field of patents and patent
applications; providing a web site featuring information about patents
and patent applications. First Use: 2010/03/00. First Use In
Commerce: 2010/09/00.

Filing Date
2010/08/03

Examining Attorney
GUSTASON, ANNE E.

Attorney of Record
Ronald E. Shapiro
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DESIGN MARK

Serial Number
85251450

Status
REGISTERED

Word Mark
QUESTEL

Standard Character Mark

Yas

Registration Number
4066227

Date Reqgistered
2011/12/0&

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
Questel-Orbit, Inc. CORPORATION DELAWARE 1725 Duke Street Suite 530
Alexandria VIRGINIA 22314

Goods/Services

Class Status -- ACTIVE. IC 00%. US 021 023 0Z¢ 03¢ 038, G & §5:
Downleoadable computer software for docketing intellectual property
deadlines, tracking intellectual property documents, document
management, invoice management, case management, creating business
reports in the field of intellectual property, and for providing
periodic updates of information on changes to intellectual property
laws in the U3 and foreign countries for use in managing intellectual
property portfolics online; Downloadable computer software featuring
user-defined templates based on official forms for registering and
maintaining U35 and forelgn trademarks, patents, domalin names and
degigns. First Use: 198%4/12/31. First Use In Commerce: 19%94/12/31.

Goods/Services

Clazs Status -- ACTIVE. I< 014. w©US 002 Q0L 0z22 023 028 037 038 050.
iz & 8: Manuals in the field of intellectuzal property search
strategies for obtaining user-defined information from online

databases; pamphlets in the field of intellectual property: reference

-1-
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boocks and manuals in the field of computer hardware, peripherals and
computer programs in the field of intellectual property. First Use:
1994/12/31. First Use In Commerce: 1994/12/31.

Goods/Services

Clazsg Status -- ACTIVE. I< 035, O©US 100 101 102, G & 8: oOn-line
ordering services featuring documents in the field <of intellectual
property; business information services, namely, management of
databases in the field of intellectual property: providing business
intelligence research services in the field of intellectual propertys
online retail store services featuring computer software for trademark
and patent portfellio management: computerized database management
gservices in the field of intellectual property; business research in
user—-defined fields of technology and providing business intelligence
and alertsz as to changes in those fields: expert evaluations and
reports relating to business matters in the field of intellectuzal
property. First Use: 18%4/12/31. First Use In Commerce: 193%4/12/31.

Goods/Services

Class Status -- ACTIVE, IC 041, U5 100 1901 197, & & 3: Translation
gervices, namely, instant computer generated online translations of US
and foreign patents and published patent applications and registered
and pending trademarks. First Use: 1995/12/31. First Use In
Commerce: 1995/12/31.

Goods/Services

Clazs Status -- ACTIVE. I< 042, ©US 100 10l1. & & 8: Public document
retrieval services; computer technology support services, namely, help

desk services; authentication of intellectual property documents;

domain name search services, namely, conducting online computerized
searches for the availability of domain names. First Use: 1994/12/31.
First Use In Commerce: 1934/12/31.

Goods/Services

Class Status -- ACTIVE. IC 045. U3 1400 10dl1. G & S: Intellectual
property consultation services, namely, providing research, analysais,
planning, reporting, and information concerning intellectual property
and intellectual property rights, providing patent pricr art research
gervices, novelty assessment, validity assessment, legal status
reviewes, freesdom-to-operate gearchez, citation analyeie, patent
mapping, patent and technology landscaping, identification of
non-infringing product scopes, patent portfolio analysis, competitive
IF intelliqgence, inventor tracking, claim charting, patent to product
lineages, patent preparation and examination response preparation
gervices, patentabllity and patent claims analyses, patent portfolio
analyses, trademark =earching, analyzis and registration =ervices,
preparation of legal and technical documents, licensing of
intellectual property, consultation providing links to the web zites
of othera featuring information in the field of intellectual property;
legal document preparation and research services in the field of
intellectual property; providing online computer databaszes and online

2-
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gearchable databases in the field of intellectual property; providing
an online searchable database in the field of patent applications and
registrations: intellectual property watch services: providing a
website featuring databases for tracking the ownership and legal
status of trademarks and patents:; Providing an interactive website
featuring information on the legal status of registered patents and
published patent applications; Providing an interactive website
featuring current information in the field of intellectual property in
the form of intelligence on competitors, partners, infringers, and
activity in user-defined types and areas of technology in the field of
intellectual property; legal services; Providing patent and trademark
gearches; providing an on-line searchable databaszse featuring
gclentific publications in the field <of intellectual propertys
Providing an Internet news portal featuring links to news stories and
articles concerning developments in the field intellectual property:
Providing an Internet website portal offering information in the field
of intellectual property; Providing an Internet website portal
featuring links to searchable patent datakases within the U8 and
foreign government patent offices. First Use: 1895/12/31. First Use
In Commerce: 1395/12/31.

Filing Date
2011/02/25

Examining Atlorney
BARKER, JUSTINE D.

Attorney of Record
Stephen L. Humphrey
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DESIGN MARK

Serial Number
85378716

Status
REGISTERED

Word Mark
GT¥360

Standard Character Mark
No

Registration Number
4289757

Date Reqgistered
2013/02/12

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
GT¥360 LLC LIMITED LIABILITY COMPANY DELAWARE 1173 Pittsford-Victor
Road, Suite 250 Pittsford NEW YORK 14534

Goods/Services

Class Status -- ACTIVE. IC 00%. US 021 023 0Z¢ 03¢ 038, G & §5:
Web-baged data teool, namely, downloadable computer software for
gearching and filtering multiple data sources to produce targeted
results, the data sources including publically accessible datakases,
gubsgscription-based databases, and data that is aggregated from
technology companies, technology product release documents, technology
subject matter databases, industry technical journals, patent
gearching database=s, government open databases, and U.S. Universities
and Colleges. First Use: 2011/08/01. First Use In Commerce:
2011/08/01.

Goods/Services

Class Status -- ACTIVE. IC 042. U3 100 1d1. & & 3: Computer
gervices, namely, providing an interactive webgite featuring
non-downloadable software for searching and filtering multiple data
sources to produce targeted results, the data sources including
publically accessible databases, subscription-based databkases, and

-1-
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data that is aggregated from technology companies, technology product
release documents, technology subject matter databases, industry
technical journals, patent searching datakases, government open
databases, and U.3. Uniwversities and Colleges; product development
services for others. First Use: Z2011/08/01. First Use In Commerce:
2011/08/01.

Goods/Services

Class Status -- ACTIVE. IC 045, US 100 101. G & 8: Litigation
support services. First Use: 2011/Q8/01. First Use In Commerce:
2011/08/01,

Description of Mark

The mark consists of a logo including a blue ring having three green
leaf-shaped objects pozitioned within the ring, wherein the three
leaf-shaped objects are generally positioned in a triangular fashion.
The ring is indented in three locations along its inner circumference,
each indentation configured in a shape that matchez a tip of a
corresponding leaf-shaped object; the words "GTX360™ are positioned to
the right <of the logo, wherein the "GTX" is blue and the ™"360" is
greern.

Colors Claimed
The coleria) blue and green is/are claimed as a feature of the mark.

Filing Date
2OL1LAT 22

Examining Attorney
BENMAMAN, ALICE

Attorney of Record

Dennis B. Danella
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DESIGN MARK

Serial Number
85437161

Status
REGISTERED

Word Mark
PATSTATS.ORAE

Standard Character Mark
Yes

Registration Number
4240553

Date Reqgistered
2012/11/13

Type of Mark
SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
University of Houston state university TE¥AS Prof. Janicke 100 Law

Center Houston TEEAI 772046060

Goods/Services

Z2lass Status -- ACTIVE. I< 045, Us 100 101. & & 3: Providing
on-line information in the field of patent law litigation statistics.
First Use: 2000/06/15. First Use In Commerce: 2000/06/15.

Section 2f Statement
2 [F] ENTIRE MARK

Filing Date
2011/10/01

Examining Attorney
DELANEY, ZHALEH

Attorney of Record
Prof. Paul M. Janicke
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DESIGN MARK

Serial Number
85458556

Status
REGISTERED

Word Mark
THE CONTENT AGENCY

Standard Character Mark

Yas

Registration Number
4239438

Date Reqgistered
2012/11/0&

Type of Mark
TRADEMARK; SERVICE MARK

Register
SUPPLEMENTAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
Tesunami Capitzal Group, Inc. CORPORATION CALIFORNIA Suite 220 3858 W.
Carson dtreet Torrance CALIFORNIA 90503

Goods/Services

Class Status -- ACTIVE. IC 00%. US 021 023 0Z¢ 03¢ 038, G & §5:
Computer software platformz for the acguisition, tracking, development
and distribution of intellectual property and digital content;
computer software that provides real-time, integrated business
management intelligence by combining information from various
databases and presenting it in an easy-to-understand user interface;
computer software to enable the transmission of photographs, wvideo and
other digital content to mobile telephones, wirelezz networks and the
Internet; advertising and content server, namely, a computer server
for storing advertisements and other content and delivering
advertigements and other content to webszlteszs, wireless networksz, and
mobile devieces; computer application software for mobile phones,
portable media players, handheld computers, namely, software for use
in database management, use in electronic storage of data, use in
delivery of content, use in tracking of intellectual property, and uce
in tracking of consumer behavior; computer database management
goftware for use in personalizing the delivery of digital content and
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communications; computer e-commerce software to allow users to perform
electronic business transactions via a glokal computer network:
computer programs for searching remotely for content on computers and
computer networks; computer software for wireless content delivery;
computer software for providing an on-line database in the field of
transaction processing to upload transacticonal data, provide
gtatistical analysis, and produce notifications and reports; computer
software for use in the safeguarding of digital files, including
audio, video, tText, binary, =still images, graphics and multimedia
files; computer software for use in the encryption and decryption of
digital files, including audio, video, text, kinary, still images,
graphica and multimedia fileaz. Firast Use: 2012/05/01. First Usze In
Commerce: 2012/05/01.

Goods/Services

Class Status -- ACTIVE. IC 035. Us 100 101 19d2. G & S: Talent
agency services, fashion talent agency services, art talent agency
gervices, music talent agency services, entertainment talent agency
services, literary agency services, talent agency services, namely,
representation of all types of professional athletes and creative
talent: business marketing consulting services for others in the field
of sports, fashion, art, music and entertainment, namely, arranging
for development of businesses, business strategles, concepts and
brands, promotional campaigns for businesses, production of
promotional campaigns for businesses, promotional audio and wideo
infomercials, wvideotapes, wideo discs and audio wisual recordings,
conducting marketing studies, marketing research, product
merchandising, promoticonal materials preparations for others and
promotional marketing of third-party television programs, motion
picturesz, television and motion picture scripts, on-line and other
digital content in the nature of webiecodesz and entertainment content
transmitted wvia wireless communication devices, music, videograms,
books and magazines, live stage performances, multimedia productions,
other live entertainment events and athletic events; content
preparation relating to sports, fashion, art, music, and entertainment
for TV, retail stores, and the Internet, namely, marketing services in
the nature of promoting wvarious third parties’ goods and =ervices
together as new products and applications; brand positioning services,
namely, marketing services in the nature of marketing branded
merchandise in media and promoting branded merchandise with creatiwve
talent; marketing services, namely, creating corporate and brand
identity for others: direct marketing advertising services: customer
relationship management services; advertising and publicity services,
namely, promoting the goods, services, brand identity, and commercial
information and news of third parties through print, audio, video,
digital and on-line media; advertiszing consultation; commercial
consultancy; marketing consulting, sponsorship consulting relating to
arranging for sponsors to affiliate their goods and services with
fasghion designers, artists, professional athletesz, sporting events,
musicians, tours, talent, motion pictures, television programs,
on-line media and entertainment content transmitted via wireless
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communication devices; sales promotion and public relations consulting
services; marketing and promotional services for retail, residential,
commercial, recreational or leisure facilities owned by others:
business consultation and business development services in the nature
of business development consulting services and providing start-up
support for businesses of others for commercial enterprises; market
research; business advisory services; business consulting, namely,
recommending key strategic partnerships to companies; strategic
business planning: strateglc businessz consulting services: personal
appearance booking agency relating to fashion, artistic, musical,
athletic, entertainment, location kased entertalinment, live stage show
and multi-media productions and events, namely, arranging personal
appearances by persons working in the field of fashion, art, £ilm,
theater, music, television, entertainment or sport; market research
and busziness marketing consulting services concerning the popularity,
familiarity, appeal, business value relevance to brand image, and
likely influence on consumer purchasing behavior of digital content,
digital media, fashion, art, music, entertainment, =sports and other
celebrity events; providing the foregoing information by means of an
internet website; marketing and promotion services for others in the
nature of providing advertising and marketing services in connection
with digital content, digital media, fashion, art, music,
entertainment, sports and other celebrity events, and promoting the
goods and services of others by arranging for sponsors to affiliate
thelr goods and services with digital content, digital media, fashion,
art, music, entertainment, sportse and other celebrity events; product
placement gervices, namely, promoting the goods of others by
digtributing advertising materials through a wvariety of methods
featuring digital content, digital media, fashion, art, music,
entertainment, sports and other celebrity events: and business
marketing consulting in the field of entertainment marketing,
gsponsorships and product placement; advertisement wia mobile phone
networks: advertising and marketing services provided by means of
indirect methods of marketing communications, namely, social media,
gsearch engine marketing, inquiry marketing, internet marketing, mobile
marketing, bleogging and other formgs of passive, sharable or viral
communications channels; dissemination of advertising for others wvia
public and private wireless networks for display on mobile devices;
mokile retall store services featuring sports, fashion, art, music and
entertainment related products and services; providing internet
auction services wia moblle applications, wireless networks, and
internet webalites: providing on-line consumer information concerning
gporta, fashion, art, music and entertainment; commercial
administration of the licensing of the goods and services of others;
Business services, namely, assisting the owners of intellectual
property and intangible assets in finding investors: business
gservices, namely, structuring, optimizing and change management
consulting related to corporate in-houge intellectual property
departments and intellectual property asset management programs:
consulting services in the field of managing intellectual properties;
providing a database featuring intellectual and industrial property
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rights awvailable for possible acquisition; providing electronic
tracking of intellectual and industrial property assets to others.
Firat Use: 2012/05/01. First Use In Commerce: Z2012/05/01.

Goods/Services

Clazs Status -- ACTIVE. IC 036. U©US 100 101 102, G & S:
Intellectual property wenture fund management services; intellectual
property venture fund development and formation services for others:
intellectual property valuation services; advising others concerning
investments in intellectual property assets and intangible business
assets, both directly and indirectly through other entities:
consulting on the subject of intellectual property valuation:
financial consulting services, namely, advising others regarding
intellectual property investments; financial transaction services,
namely, providing secure commercial transactlionzs and payment optlons
using a mobile device, wireless network or internet website at a point
of sale; financial consultation in the nature of assisting third
parties with financial and strategic initiatives and obtaining
financing; investment and financial asset advisory services; financial
analysis services; financial research services; capital investment
gervices; insurance and financial information and consultancy
gservices; insurance consultancy services, namely, providing advice in
the field of property and casualty insurance; insurance services in
the nature of loss control management for others; financing services,
namely, financing of telewision programs, motion pictures, television
and motion picture scripts, webisodes transmitted wia wireless
communication devices, music, videograms, books and magazines, live
stage performances, multi-media productions, other live entertainment
events and athletic events. First Use: 2012/05/01. First Use In
Commerce: Z012/05/01.

Goods/Services

Clasgs Status -- ACTIVE. IC 038, 05 100 101 104, G & S: Mobkile
media services in the nature of electronic tranemission of =sporte,
fashion, art, music and entertainment mediz content; streaming of
digital data, graphical imagesz and video material on mobile devices,
the Internet and other electronic media; transmission of zound, video
and information from web cams, video cameras or mobile phones, all
featuring live or recorded materials: wireless communications
gervices, namely, transmission of graphics to mobile telephones.
First Use: 2012/05/01. First Use In Commerce: 2012/05/01.

Goods/Services

Class Status -- ACTIVE. IC 041. US 100 101 1a97. G & S:
Entertainment services, namely, pre-recorded video, pre-recorded
mugic, and graphics presented to mobile communications devices via a
global computer network and wireless networks; entertainment services,
namely, providing images and text featuring sports, fashion, art,
misic and entertainment stories and pictures on-line and in mobile
wireless form; education and entertainment services, namely, providing
motivational, educaticnal, comedic and theatrical lecturerz and

4-
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gpeakers to persons and organizations conducting conferences and
lecture series relating to a variety of topics, including sports,
fasghion, entertainment, the arts, literature, the media, buzineszs,
economic and political affairs, health and sciences, contemporary
events, sports, motivational speaking and topics of general interest:
theatrical booking agency services relating to sports, fashion,
artistiec, musical, athletic, entertainment, location based
entertainment, live stage show and multi-media productions and events:
computer gervices, namely, providing an on-line newsletter in the
field of sports, fashion, art, music and entertainment; educational
gervices in the nature of conducting seminars, workshops, and
conferences in the field of sports and fashion, art, music and
entertainment; production and distribution of motion pictures,
television, and digital entertainment. First Use: 2012/05/01. First
Uge In Commerce: 2012/05/01.

Goods/Services

Clags Status -- ACTIVE. IC 042, 08 100 101, & & 5: Application
gservice provider, namely, hosting, managing, developling, analyzing,
and maintaining applications, software, and web sites, in the fields
of branding, intellectual property, advertising, marketing and
consumer behavior; product development consultation. First Use:
2012/05/01. First Use In Commerce: 2012/05/01.

Goods/Services

Class Status -- ACTIVE. IC 045. U3 100 131. & & 3: Licensing of
intellectual property: cartoon character licensing: consulting in the
field of intellectual property licensing; licensing of computer
software; licensing of software for management of intellectual
property; patent licensing:; intellectual property watch services:
providing information about intellectual and industrial property
rights; providing on-line information in the field of intellectual
property. First Use: 2012/05/01. First Usge In Commerce: 2012/05/01.

Disclaimer Statement
NO CLATM IS MADE TO THE EXCLUSIVE RIGHT TGO USE "CONTENT™ APART FROM
THE MARK AS SHOWN.

Colors Claimed
Color ig not claimed ag a feature of the mark.

Filing Date
2011/10/28

Amended Register Date
2012/08/22

Examining Attorney
ROSSMAN, WILLIAM
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steps are necessary for access besides registering your Lexis Advance 1D
(please contact the LRC reference desk if you need an D).

Full access to Lexis for students graduating in May 2014 will automatically
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= Non-Profit Externship (receiving academic credit AND unpaid)

= Unpaid Internship/Externship (receiving academic credit AND unpaid)

ITone of the above describes your summer activities, please apply to extend
your full access at Westlaw's Password Extension page. If you take no action,
your account will remain active but limited in the number of hours for June
and July. Live Chat on WestlawNext will remain active throughout the
summer.

Graduating studenis can extend access while studying for the bar by
registering for Westlaw's Grad Program. Registered graduates will retain
access to Westlaw through November If graduating in May, or through June if
graduating in December. Please note that this extension will be limited in the
number of hours allowed. All graduates will also automatically refain access
to a number of career-related databases for 18 months following graduation.

Bloomberg Law

Bloomberg Law accounts remain fully active over the summer for registered
law students, including access for research conducted during summer
employment (please contact the LRC reference desk if you need an (D).

Graduates automatically keep full access to Bloomberg Law through their
individual account for six months following graduation.

""" BREATHE EASY,
USDWILLBE A SMOKING-
AND TOBACCO-FREE CAMPUS,
EFFECTIVE AGUST 12,2015
wwrw sandiego.edu/smakefree

Find us on T : SASRA,
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Ask a law librarian!

FEARY

Emergency Info Inquiry and Feedback
g cala Park Equal Opportunity AB: quired Disclosures
San Diego, CA > g ' § ¥ Contact Us
Ask a law librarian!
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Westlaw is Free in Some Advertise
Places — But Why Not Here
Everywhere?

Learn More

AMUARY 1€ CAROLY AMNT A {[jb}r
4 COMMENTS Lawyerist.com

wlawyering com lists a bunch of libraries in several % Print Eriendly.

AJ Levy of hitp:/iwww o

states (AK MM, NV, NJ. MY, OH. TX and WA where you can access Westlaw for free. | was happy to
learn about this resource though clearly, it's cheaper for me to sign up for Westlaw on a per-search FACTS READY.
basis than to travel to New York fo get it for free. But even more, my same burning question remains: CASE WON.
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o e e e L s
why aren't LEXIS and Westlaw free in every single law library in the country? It's not as if paying
customers (like large law firms) will give up their LEXIS service because it's free at a law school
library. Most lawyers enjoy the convenience of LEXIS on their desktop too much to travel to get it free.
The only people who'd benefit from free LEXIS and Westlaw are attorneys who don’t have the service

to begin with — and the reason they don'’t is because they can’t afford it.
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Related posts:

Cincinnati Law Library Adds New Benefits

Don’t Overlook the Lowly Law School Library

Legal Research for Solos: A Round-Up

Proposed ABA Ethics 20/20 Rules Will Require Lawyers to Oversee and Monitor the
Accuracy of LEXIS, Westlaw and Other Computerized Legal Research Services
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FILED UNDER: LEGAL RESEARCH AND WRITING, LEGAL RESEARCH OPTIONS

Easy to learn. Easy to use.
Hard to deny.

Complete legal software trusted
by thousands of attorneys.

START
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FREE TRIAL
TODAY

S

rocket matter

This page is forcing your browser to use legacy mode, which is not compatible with
Disgus. Please see our troubleshooting guide to get more information about this error.

Mary Whisner
Carolyn,
This is waaaaaay old, but | just saw your post.

FactBox is
web-based
trial software

for solo altorneys.

Laumnching a Successiul
215t Century Law Eractice

é,, Your future in law
is here now!

FREE 2 hour class. Click here!
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The answer? Because it's not free to the law libraries! We have
considered offering Westlaw to the public but it's too darn expensive.
A county law library or academic law library that chooses to make it
available has to pay for it.

Mary

Jrichard1952

| would love to get lexis or westlaw for free there must be an outlet for
retired.l am a retfired court officer. love the law.

Jrichard1952

I am retired and would love to get lexis or westlaw for free | love the

law.
STARTING A LAW FIRM CONTACT RECENT POSTS
Art, Science & Ethics of the 2 Ce Retaine elel shingl ( hat's Y Firm's Pump

=" WHY WAIT ANYLONGERTO
— STARTYOURLAWFIRM?
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To: Européi sche Patentorganisation (bgrahn@oppenheimer.com)

Subject: U.S. TRADEMARK APPLICATION NO. 79128458 - PATSTAT - 22426-
2033

Sent: 10/8/2015 6:16:39 PM

Sent As: ECOM113@USPTO.GOV

Attachments:

UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HASISSUED
ON 10/8/2015 FOR U.S. APPLICATION SERIAL NO. 79128458

Please follow the instructions bel ow:

(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.qgov, enter the U.S.
application serial number, and click on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period. Your response deadline will be calculated
from 10/8/2015 (or sooner if specified in the Office action). For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response forms.jsp.

(3 QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For technical assistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

WARNING

Failure to file the required response by the applicable response deadline will result in the


mailto:bgrahn@oppenheimer.com
http://tsdr.uspto.gov/view.action?sn=79128458&type=OOA&date=20151008#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TSDR@uspto.gov

ABANDONMENT of your application. For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basi cs/abandon.sp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document. Many solicitations require
that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation warnings.jsp.
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