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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO) 
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION 

 

U.S. APPLICATION SERIAL NO. 79118868 

 

MARK: WANDERLUST 

 

          

*79118868*  

CORRESPONDENT ADDRESS: 
       JEFFREY P THENNISCH 

       INGRASSIA FISHER & LORENZ 

       7010 E COCHISE ROAD 

       SCOTTSDALE, AZ 85253 

        

  
GENERAL TRADEMARK INFORMATION: 

http://www.uspto.gov/trademarks/index.jsp   

 

VIEW YOUR APPLICATION FILE 

 

APPLICANT: SF MODE 

  

CORRESPONDENT’S REFERENCE/DOCKET NO:   

       N/A       

CORRESPONDENT E-MAIL ADDRESS:   

       docketing@ifllaw.com 

 

 

REQUEST FOR RECONSIDERATION DENIED 

 

ISSUE/MAILING DATE: 3/10/2015 

INTERNATIONAL REGISTRATION NO. 1131630 
 
The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is 
denying the request for the reasons stated below.  See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B), 
715.04(a).  The following refusal made final in the Office action dated July 10, 2014 is maintained and 



continue to be final:  Trademark Act Section 2(d) Refusal to Register.  See TMEP §§715.03(a)(ii)(B), 
715.04(a).   

 

In the present case, applicant’s request has not resolved all the outstanding issues, nor does it raise a 
new issue or provide any new or compelling evidence with regard to the outstanding issues in the final 
Office action.  In addition, applicant’s analysis and arguments are not persuasive nor do they shed new 
light on the issues.   

 

The marks are identical.  The goods and services of the applicant and registrant are highly similar.  
Registrant’s argument with regard to Registration 3880519 that the goods, namely, audio and video 
recordings in the field of music, fitness, etc. differ because of the wording, “all of which relate to a 
festival featuring these activities” is not persuasive as consumers of applicant’s audio and video 
recordings in the field of music, fitness, etc. would be unaware of any limitations in registrant’s 
recitation of goods.  Indeed, consumers of applicant’s goods may assume that they are the same 
audio/video recordings from a music festival they attended.  Further, consumers may know nothing 
about registrant’s music festivals and would simply confuse the source of the goods due to their 
identical nature and the identical marks. 

 

Regarding Registration Numbers 3880423 and 4092974, the services of nightclub entertainment events, 
live music festivals and concerts, in Registration Number 3880423 are identical to applicant’s live 
musical concerts, performances, etc. services.  Registration Number 4092974 contains the further 
identical services of online information, namely, in the form of publications in the field of music, as 
applicant’s provision of non-downloadable electronic publications in the field of music services.  In 
addition, both of these registrations’ recitations of services are confusingly similar with applicant’s Class 
043 services of provision of food and drink, temporary housing and bar services.  Registrant’s provision 
of information services in the field of musical festivals, retreats, entertainment, as well as the actual 
provision of nightclub services and music concerts, are similar services to applicant’s Class 043 services.  
Further website evidence is attached evidencing purveyors of nightclub and music venue services, and 
provision of food and drink services.  (See attached from worldfoodandmusicfestival.org, 
delraymusicfestival.com, eatocracy.cnn.com, edgefieldconcerts.com, atasteofcolorado.com, 
chicagetraveler.com, ultrabar.dc, foxjazztampa.com, justluxe.com, Charleston.southernfoodfestival.com, 
bottlerocknapavalley.com). 

 

Accordingly, the request is denied. 

 



If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the 
Board will be notified to resume the appeal.  See TMEP §715.04(a).  

 

If no appeal has been filed and time remains in the six-month response period to the final Office action, 
applicant has the remainder of the response period to (1) comply with and/or overcome any 
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board.  TMEP 
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3).  The filing of a request for reconsideration does not stay 
or extend the time for filing an appeal.  37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).   

 

 

/Kelly Trusilo/ 

Trademark Examining Attorney 

Law Office 107 

(571) 272-8976 

kelly.trusilo@uspto.gov 

 

 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 

  



 


