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This is responsive to the May 9, 2013 final Office Action.  All issues raised by the Examining Attorney
are addressed herein.  The application is believed to be in condition for acceptance and publication. 
 
First, Applicant acknowledges the Examining Attorney’s indication that a majority of the goods and
services have already been deemed acceptable.  The Examining Attorney required clarification on a
select number of items—the above amendment and ensuing remarks address these requests for
clarification.
 
Membranes
 
First, in the identification of goods, the Examining Attorney asked what is meant by membranes. 
Applicant has amended the statement of goods by specifying that the membranes are comprised of
silicon nitrate, silicon carbide, boron nitride, and polysilicon.  Applicant trusts that this explanation is
sufficient.  Silicon membranes are commonly known terms of art.  See examples of Exhibit A. 
 
X-Ray Filters
 
The Examining Attorney also asked for clarification concerning x-ray filters.  Submitted as Exhibit B is
information that shows that “x-ray filters” is a term of art.   Furthermore, Applicant asserts as follows:
 

Filters remove certain wavelengths of radiation.  So, thinking of visible light, a yellow filter is
minus-blue, there is no blue light left in the spectrum.  Similarly, x-ray filters remove certain
lines or ranges of x-ray radiation.  You can even have band-pass filters where you apply two
different coatings and allow only a narrow "band" of radiation to pass through.
 
With regard to electromagnetic radiation, an x-ray filter consists of specifically selected
materials, used either singularly or several materials at once, that allow selected parts, regions or
bands of the spectrum in use to pass through or be reflected. 
 

Diffractive Optics



 
As for the term “diffractive optics,” Applicant provides the following comments:
 

X-rays cannot, usually or efficiently, be refracted in the way that normal lenses do with
light.  Reflection or diffraction is used instead.  So, people take Applicant’s membranes and use
them as supports to create, for example, zone plates, or gratings.  You could also use them as
supports for crystalline coatings which could also diffract the light.  Kinoforms are specially
designed diffractive optics that have sloping bands rather than binary, on or off bands. 

 
Furthermore, electro magnetic radiation (e.g., visible light) can be manipulated in three main
ways:  by refraction, reflection and diffraction.  By analogy with photography, the lens is a
refractive component but you can also get mirror lenses which can produce high magnification
with a smaller physical size.  There are, of course, drawbacks too.  The wavelengths that
Applicant uses do not allow for refraction.  So, the Applicant uses diffraction instead.  Returning
to the photographic analogy, you could have a traditional optic lens, a mirror optic lens, or a
diffractive lens—this latter lens is what is made by Applicant, i.e., diffractive optics.
 
Applicant further explains diffractive optics as follows:  Reading glasses work by refraction. 
Mirrors work by reflection.  The color on certain butterfly wings or on holograms is caused by
diffraction.

 
Information about diffractive optics is found at Exhibit C.
 
Micro-Fluidic Devices
 
Micro-fluidic devices are small devices that allow fluids to flow through channels.  Micro-fluidic
devices are incorporated into the membranes.  The application has been amended accordingly. 
 
Heater Cells
 
Applicant also patterns heaters on to the surface of its membranes.  If two of such membranes are placed
together to form a cell, a heater cell is produced. 
 
Test Specimens
 
Test specimens are patterns manufactured in ways similar to zone plates and gratings.  These allow for
testing of the resolution in aberrations of an optical system.  They can also be used to characterize the
ability of a system to resolve different chemical elements or compounds.  They may consist of gradings,
circular test patterns made of materials specific to the requirements of the system being tested, and with
materials of specified concentration at known positions or with a known distribution. 
 
Conclusion
 
Applicant believes its explanations, supplemental materials, and amendments now clarify then nature of
the goods.  The statement of goods should now be fully acceptable.
 
All issues having been addressed, the subject application is believed to be in condition for acceptance
and publication.  Early notice to that effect is solicited.
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DESCRIPTION OF
EVIDENCE FILE Exhibits A-C

GOODS AND/OR SERVICES SECTION (009)(current)

INTERNATIONAL
CLASS 009

DESCRIPTION

Scientific instruments, namely, membranes, x-ray filters, diffractive optics, such as gratings and
zoneplates, micro-fluidic and heater cells and test specimens used in synchrotrons, accelerator mass
spectrometers (AMS), electron and optical microscopes; optical apparatus and instruments, namely,
ultra-thin membranes; windows for x-ray, ultra violet, electron beam and optical instruments, namely,
ultra thin membranes; ultra thin membranes of silicon nitride, silicon carbide, boron nitride, polysilicon,
for use in the field of x-ray microscopy, electron and optical microscopy and accelerator mass
spectrometry; optical specimen carriers for use in optical instruments; laboratory equipment, namely,
microscope slides; vacuum windows, namely, ultra-thin membranes for use in for use in the field of x-
ray microscopy, electron and optical microscopy and accelerator mass spectrometry; filter carriers,
namely, carriers for x-ray filters; structural and replacement parts and fittings for all the aforesaid goods

GOODS AND/OR SERVICES SECTION (009)(proposed)

INTERNATIONAL
CLASS 009

TRACKED TEXT DESCRIPTION

Scientific instruments, namely, membranes, x-ray filters, diffractive optics, such as gratings and
zoneplates, micro-fluidic and heater cells and test specimens used in synchrotrons, accelerator mass
spectrometers (AMS), electron and optical microscopes; Scientific instruments, namely, membranes of
silicon nitride, silicon carbide, boron nitride, polysilicon; optical apparatus and instruments, namely,
ultra-thin membranes; x-ray filters; windows for x-ray, ultra violet, electron beam and optical
instruments, namely, ultra thin membranes; diffractive optics such as gratings and zoneplates; ultra thin
membranes of silicon nitride, silicon carbide, boron nitride, polysilicon, for use in the field of x-ray
microscopy, electron and optical microscopy and accelerator mass spectrometry; scientific instruments,
namely, micro-fluidic cells in the nature of small devices that allow fluids to flow through channels and
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membranes, heater cells being two membranes having heaters patterned into their surfaces, and test
specimens being patterned membranes used to test the resolution and aberrations of an optical system,
all for use in synchrotrons, accelerator mass spectrometers, electron and optical microscopes; ultra-thin
membranes of silicon nitride, silicon carbide, boron nitride, polysilicon, for use in the field of x-ray
microscopy, electron and optical microscopy and accelerator mass spectrometry; optical specimen
carriers for use in optical instruments; vacuum windows, namely, ultra-thin membranes for use in for
use in the field of x-ray microscopy, electron and optical microscopy and accelerator mass spectrometry;
laboratory equipment, namely, microscope slides; vacuum windows, namely, ultra-thin membranes of
silicon nitride, silicon carbide, boron nitride, polysilicon for use in the field of x-ray microscopy,
electron and optical microscopy and accelerator mass spectrometry; structural and replacement parts and
fittings for all the aforesaid goods; filter carriers, namely, carriers for x-ray filters; structural and
replacement parts for all the aforesaid goods

FINAL DESCRIPTION

Scientific instruments, namely, membranes of silicon nitride, silicon carbide, boron nitride, polysilicon;
x-ray filters; diffractive optics such as gratings and zoneplates; scientific instruments, namely, micro-
fluidic cells in the nature of small devices that allow fluids to flow through channels and membranes,
heater cells being two membranes having heaters patterned into their surfaces, and test specimens being
patterned membranes used to test the resolution and aberrations of an optical system, all for use in
synchrotrons, accelerator mass spectrometers, electron and optical microscopes; ultra-thin membranes
of silicon nitride, silicon carbide, boron nitride, polysilicon, for use in the field of x-ray microscopy,
electron and optical microscopy and accelerator mass spectrometry; optical specimen carriers for use in
optical instruments; laboratory equipment, namely, microscope slides; vacuum windows, namely, ultra-
thin membranes of silicon nitride, silicon carbide, boron nitride, polysilicon for use in the field of x-ray
microscopy, electron and optical microscopy and accelerator mass spectrometry; filter carriers, namely,
carriers for x-ray filters; structural and replacement parts for all the aforesaid goods

GOODS AND/OR SERVICES SECTION (037)(current)

INTERNATIONAL
CLASS 037

DESCRIPTION

Installation, maintenance and repair of scientific and optical apparatus and instruments, namely,
synchrotrons, microscopes, x-ray microscopes, optical microscopes, electron microscopes and
spectrometers; installation, maintenance and repair of structural and replacement parts and fittings for
the aforesaid goods

GOODS AND/OR SERVICES SECTION (037)(proposed)

INTERNATIONAL
CLASS 037

TRACKED TEXT DESCRIPTION

Installation, maintenance and repair of scientific and optical apparatus and instruments, namely,
synchrotrons, microscopes, x-ray microscopes, optical microscopes, electron microscopes and
spectrometers; installation, maintenance and repair of structural and replacement parts and fittings for
the aforesaid goods; installation, maintenance and repair of structural and replacement parts for the
aforesaid goods

FINAL DESCRIPTION



Installation, maintenance and repair of scientific and optical apparatus and instruments, namely,
synchrotrons, microscopes, x-ray microscopes, optical microscopes, electron microscopes and
spectrometers; installation, maintenance and repair of structural and replacement parts for the aforesaid
goods

GOODS AND/OR SERVICES SECTION (042)(current)

INTERNATIONAL
CLASS 042

DESCRIPTION

Scientific research; technology research, namely, research and development of technology in the field of
ultra thin membranes, lithographic products and microelectromechanical (MEMS) technology; and
design relating thereto, namely, design relating to ultra thin membranes, lithographic products;
microelectromechanical (MEMS) technology and micro-fluidic and heater cells

GOODS AND/OR SERVICES SECTION (042)(proposed)

INTERNATIONAL
CLASS 042

TRACKED TEXT DESCRIPTION

Scientific research; technology research, namely, research and development of technology in the field of
ultra thin membranes, lithographic products and microelectromechanical (MEMS) technology;
technology research, namely, research and development of technology in the field of ultra-thin
membranes, lithographic products and microelectromechanical technology; and design relating thereto,
namely, design relating to ultra thin membranes, lithographic products; and design relating thereto,
namely, design of ultra thin membranes, lithographic products; microelectromechanical (MEMS)
technology and micro-fluidic and heater cells; technology research, namely, research and development
of technology in the field of microelectromechanical technology and micro-fluidic and heater cells

FINAL DESCRIPTION

Scientific research; technology research, namely, research and development of technology in the field of
ultra-thin membranes, lithographic products and microelectromechanical technology; and design
relating thereto, namely, design of ultra thin membranes, lithographic products; technology research,
namely, research and development of technology in the field of microelectromechanical technology and
micro-fluidic and heater cells
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 79118716 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

 
This is responsive to the May 9, 2013 final Office Action.  All issues raised by the Examining Attorney
are addressed herein.  The application is believed to be in condition for acceptance and publication. 
 
First, Applicant acknowledges the Examining Attorney’s indication that a majority of the goods and
services have already been deemed acceptable.  The Examining Attorney required clarification on a select
number of items—the above amendment and ensuing remarks address these requests for clarification.
 
Membranes
 
First, in the identification of goods, the Examining Attorney asked what is meant by membranes. 
Applicant has amended the statement of goods by specifying that the membranes are comprised of silicon
nitrate, silicon carbide, boron nitride, and polysilicon.  Applicant trusts that this explanation is sufficient. 
Silicon membranes are commonly known terms of art.  See examples of Exhibit A. 
 
X-Ray Filters
 
The Examining Attorney also asked for clarification concerning x-ray filters.  Submitted as Exhibit B is
information that shows that “x-ray filters” is a term of art.   Furthermore, Applicant asserts as follows:
 



Filters remove certain wavelengths of radiation.  So, thinking of visible light, a yellow filter is
minus-blue, there is no blue light left in the spectrum.  Similarly, x-ray filters remove certain lines
or ranges of x-ray radiation.  You can even have band-pass filters where you apply two different
coatings and allow only a narrow "band" of radiation to pass through.
 
With regard to electromagnetic radiation, an x-ray filter consists of specifically selected materials,
used either singularly or several materials at once, that allow selected parts, regions or bands of the
spectrum in use to pass through or be reflected. 
 

Diffractive Optics
 
As for the term “diffractive optics,” Applicant provides the following comments:
 

X-rays cannot, usually or efficiently, be refracted in the way that normal lenses do with
light.  Reflection or diffraction is used instead.  So, people take Applicant’s membranes and use
them as supports to create, for example, zone plates, or gratings.  You could also use them as
supports for crystalline coatings which could also diffract the light.  Kinoforms are specially
designed diffractive optics that have sloping bands rather than binary, on or off bands. 

 
Furthermore, electro magnetic radiation (e.g., visible light) can be manipulated in three main ways:
  by refraction, reflection and diffraction.  By analogy with photography, the lens is a refractive
component but you can also get mirror lenses which can produce high magnification with a
smaller physical size.  There are, of course, drawbacks too.  The wavelengths that Applicant uses
do not allow for refraction.  So, the Applicant uses diffraction instead.  Returning to the
photographic analogy, you could have a traditional optic lens, a mirror optic lens, or a diffractive
lens—this latter lens is what is made by Applicant, i.e., diffractive optics.
 
Applicant further explains diffractive optics as follows:  Reading glasses work by refraction. 
Mirrors work by reflection.  The color on certain butterfly wings or on holograms is caused by
diffraction.

 
Information about diffractive optics is found at Exhibit C.
 
Micro-Fluidic Devices
 
Micro-fluidic devices are small devices that allow fluids to flow through channels.  Micro-fluidic devices
are incorporated into the membranes.  The application has been amended accordingly. 
 
Heater Cells
 
Applicant also patterns heaters on to the surface of its membranes.  If two of such membranes are placed
together to form a cell, a heater cell is produced. 
 
Test Specimens
 
Test specimens are patterns manufactured in ways similar to zone plates and gratings.  These allow for
testing of the resolution in aberrations of an optical system.  They can also be used to characterize the
ability of a system to resolve different chemical elements or compounds.  They may consist of gradings,
circular test patterns made of materials specific to the requirements of the system being tested, and with



materials of specified concentration at known positions or with a known distribution. 
 
Conclusion
 
Applicant believes its explanations, supplemental materials, and amendments now clarify then nature of
the goods.  The statement of goods should now be fully acceptable.
 
All issues having been addressed, the subject application is believed to be in condition for acceptance and
publication.  Early notice to that effect is solicited.

EVIDENCE
Evidence in the nature of Exhibits A-C has been attached.
Original PDF file:
evi_6710987157-125730021_._UDLZ500084_ExA-C.pdf
Converted PDF file(s) (6 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 009 for Scientific instruments, namely, membranes, x-ray filters, diffractive optics, such
as gratings and zoneplates, micro-fluidic and heater cells and test specimens used in synchrotrons,
accelerator mass spectrometers (AMS), electron and optical microscopes; optical apparatus and
instruments, namely, ultra-thin membranes; windows for x-ray, ultra violet, electron beam and optical
instruments, namely, ultra thin membranes; ultra thin membranes of silicon nitride, silicon carbide, boron
nitride, polysilicon, for use in the field of x-ray microscopy, electron and optical microscopy and
accelerator mass spectrometry; optical specimen carriers for use in optical instruments; laboratory
equipment, namely, microscope slides; vacuum windows, namely, ultra-thin membranes for use in for use
in the field of x-ray microscopy, electron and optical microscopy and accelerator mass spectrometry; filter
carriers, namely, carriers for x-ray filters; structural and replacement parts and fittings for all the aforesaid
goods
Original Filing Basis:
Filing Basis Section 66(a), Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Scientific instruments, namely, membranes, x-ray filters, diffractive optics,
such as gratings and zoneplates, micro-fluidic and heater cells and test specimens used in synchrotrons,
accelerator mass spectrometers (AMS), electron and optical microscopes; Scientific instruments, namely,
membranes of silicon nitride, silicon carbide, boron nitride, polysilicon; optical apparatus and instruments,
namely, ultra-thin membranes; x-ray filters; windows for x-ray, ultra violet, electron beam and optical
instruments, namely, ultra thin membranes; diffractive optics such as gratings and zoneplates; ultra thin
membranes of silicon nitride, silicon carbide, boron nitride, polysilicon, for use in the field of x-ray
microscopy, electron and optical microscopy and accelerator mass spectrometry; scientific instruments,
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namely, micro-fluidic cells in the nature of small devices that allow fluids to flow through channels and
membranes, heater cells being two membranes having heaters patterned into their surfaces, and test
specimens being patterned membranes used to test the resolution and aberrations of an optical system, all
for use in synchrotrons, accelerator mass spectrometers, electron and optical microscopes; ultra-thin
membranes of silicon nitride, silicon carbide, boron nitride, polysilicon, for use in the field of x-ray
microscopy, electron and optical microscopy and accelerator mass spectrometry; optical specimen carriers
for use in optical instruments; vacuum windows, namely, ultra-thin membranes for use in for use in the
field of x-ray microscopy, electron and optical microscopy and accelerator mass spectrometry; laboratory
equipment, namely, microscope slides; vacuum windows, namely, ultra-thin membranes of silicon nitride,
silicon carbide, boron nitride, polysilicon for use in the field of x-ray microscopy, electron and optical
microscopy and accelerator mass spectrometry; structural and replacement parts and fittings for all the
aforesaid goods; filter carriers, namely, carriers for x-ray filters; structural and replacement parts for all the
aforesaid goods

Class 009 for Scientific instruments, namely, membranes of silicon nitride, silicon carbide, boron nitride,
polysilicon; x-ray filters; diffractive optics such as gratings and zoneplates; scientific instruments, namely,
micro-fluidic cells in the nature of small devices that allow fluids to flow through channels and
membranes, heater cells being two membranes having heaters patterned into their surfaces, and test
specimens being patterned membranes used to test the resolution and aberrations of an optical system, all
for use in synchrotrons, accelerator mass spectrometers, electron and optical microscopes; ultra-thin
membranes of silicon nitride, silicon carbide, boron nitride, polysilicon, for use in the field of x-ray
microscopy, electron and optical microscopy and accelerator mass spectrometry; optical specimen carriers
for use in optical instruments; laboratory equipment, namely, microscope slides; vacuum windows,
namely, ultra-thin membranes of silicon nitride, silicon carbide, boron nitride, polysilicon for use in the
field of x-ray microscopy, electron and optical microscopy and accelerator mass spectrometry; filter
carriers, namely, carriers for x-ray filters; structural and replacement parts for all the aforesaid goods

Filing Basis Section 66(a), Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 037 for Installation, maintenance and repair of scientific and optical apparatus and
instruments, namely, synchrotrons, microscopes, x-ray microscopes, optical microscopes, electron
microscopes and spectrometers; installation, maintenance and repair of structural and replacement parts
and fittings for the aforesaid goods
Original Filing Basis:
Filing Basis Section 66(a), Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Installation, maintenance and repair of scientific and optical apparatus and
instruments, namely, synchrotrons, microscopes, x-ray microscopes, optical microscopes, electron
microscopes and spectrometers; installation, maintenance and repair of structural and replacement parts
and fittings for the aforesaid goods; installation, maintenance and repair of structural and replacement
parts for the aforesaid goods

Class 037 for Installation, maintenance and repair of scientific and optical apparatus and instruments,
namely, synchrotrons, microscopes, x-ray microscopes, optical microscopes, electron microscopes and
spectrometers; installation, maintenance and repair of structural and replacement parts for the aforesaid



goods

Filing Basis Section 66(a), Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 042 for Scientific research; technology research, namely, research and development of
technology in the field of ultra thin membranes, lithographic products and microelectromechanical
(MEMS) technology; and design relating thereto, namely, design relating to ultra thin membranes,
lithographic products; microelectromechanical (MEMS) technology and micro-fluidic and heater cells
Original Filing Basis:
Filing Basis Section 66(a), Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Scientific research; technology research, namely, research and development
of technology in the field of ultra thin membranes, lithographic products and microelectromechanical
(MEMS) technology; technology research, namely, research and development of technology in the field of
ultra-thin membranes, lithographic products and microelectromechanical technology; and design relating
thereto, namely, design relating to ultra thin membranes, lithographic products; and design relating
thereto, namely, design of ultra thin membranes, lithographic products; microelectromechanical (MEMS)
technology and micro-fluidic and heater cells; technology research, namely, research and development of
technology in the field of microelectromechanical technology and micro-fluidic and heater cells

Class 042 for Scientific research; technology research, namely, research and development of technology in
the field of ultra-thin membranes, lithographic products and microelectromechanical technology; and
design relating thereto, namely, design of ultra thin membranes, lithographic products; technology
research, namely, research and development of technology in the field of microelectromechanical
technology and micro-fluidic and heater cells

Filing Basis Section 66(a), Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /sandramkoenig/     Date: 11/12/2013
Signatory's Name: Sandra M. Koenig
Signatory's Position: Attorney of record, Ohio bar member

Signatory's Phone Number: 216-363-9000

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the



applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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