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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
ON APPEAL
Applicant: Kuvata, Inc.
Serial No. 78/980,002
Filed: April 19, 2005
Mark: MEDIACAST in International Class 009

Examining TM Attorney: Steven Jackson, Law Office 107

Docket No.: 1271-002D1

APPLICANT’S APPEAL BRIEF

In accordance with the November 1, 2008 notice received from the Trademark Trial and
Appeal Board (“TTAB”), Applicant respectfully submits a timely ex parte appeal in the present
application for MEDIACAST. Applicant appeals to the TTAB from the Examining Attorney’s
final refusal under Trademark Act Section 2(d), 15 U.S.C. 1052(d) to register the above-
referenced mark for the following goods in International Class 009':

Computer Programs For Delivering And Displaying Audiovisual Content For Others, Database
Management, Operating Systems, User Interfaces, Electronic Mail, Network Browsing,
Presentations, And Entertainment, Namely, Video On Demand, Audiovisual Content On
Demand, Music On Demand, And Text And Graphics On Demand In The Fields Of Business,
Entertainment, Scientific, Technical, Commercial, Educational, Media Presentation, And
Personal Computing, And Instructional Manuals Distributed Therewith in International Class
009
It has been the Examining Attorney’s contention that there is a likelihood of confusion between

Applicant’s mark and U.S. Registration No. 3,200,346 (MEDIACAST) for the cited services

consisting of “electronic, electric, and digital transmission of voice, data, images, signals, and



messages” in International Class 038. For reasons set forth below and in the available records
which are made part of the present ex parte appeal, Applicant asserts that the Examining
Attorney’s contention to be in error and respectfully requests this Board to reverse the refusal and
allow the Applicant’s mark to proceed to publication.

I. SUMMARY OF FACTS

On April 19, 2005, Applicant filed its present application to register MEDIACAST in
International Class 009 and 042 with the U.S. Patent & Trademark Office. In a first Office
Action dated November 22, 2005, the Examining Attorney objected to the application due to
possible conflict under Section 2(d) of the Lanham Act alleging that Applicant's mark, when used
with the initial goods and services clauses, might resemble then pending U.S. Serial No.
78/410,801 (MEDIACAST) for “electronic, electric, and digital transmission of voice, data,
images, signals, and messages” (the ‘801 Application”). The Examining Attorney also objected
under Section 2(d) based upon the previous registration of the mark, MEDIACAST, U.S. Reg.
No. 2,247,140 (the ‘140 registration). Finally, the Examining Attorney objected to Applicant’s
original recitation of goods and services as needing clarification, and the specimen because it did
not show use in connection with the goods.

On May 22, 2006, Applicant responded to the Office Action by amending the applied-for
goods and services clauses as suggested by the Examining Attorney, arguing that the specimen of
use submitted had sufficiently shown use of the mark in connection with the goods, and noting

that the ‘140 Registration had been cancelled and so the objection based on that registration was

' Applicant previously divided the present application and the “parent” application, for MEDIACAST in
International Class 042, remains pending before the U.S. Patent & Trademark Office.
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obviated. On June 23, 2006, the present application was suspended pending the resolution of the
‘801 Application.

On August 29, 2007, the Examining Attorney issued an Office Action refusing the
present application based on the issuance of U.S. Registration No. 3,200,346 (the 346
Registration”) for MEDIACAST, formerly the ‘801 Application, under Section 2(d) of the
Lanham Act. Thereafter, Applicant filed a Response to the Office Action on February 29, 2008
maintaining the argument that the Section 2(d) objection was in error, but also dividing the
application between the goods in International Class 009 and the services in International Class
042. On March 17, 2008, the application was divided, and this “child” application for goods in
International Class 009 was created.

On April 2, 2008, the Examining Attorney issued a Final Office Action maintaining that
there is a likelihood of confusion between Applicant’s mark and the ‘346 Registration under
Section 2(d) of the Lanham Act. Accordingly, Applicant sought and filed a request for
reconsideration, and filed a notice of ex parte appeal on October 1, 2008. On October 22, 2008,
the Examining Attorney denied the Request for Reconsideration and this appeal was resumed.

As set forth more fully below, Applicant submits that there is no likelihood of confusion
with the now issued ‘346 registration because of the dissimilarity of the present goods and the
registered services, the putative strength of the registered mark, the sophistication of the relevant
consumers, and the channels of trade. Accordingly, Applicant respectfully requests that the

present application should proceed to publication.



II. THE SUBJECT MARK IS NOT LIKELY TO CAUSE CONFUSION WITH THE
REGISTERED MARK, WITHIN THE MEANING OF SECTION 2(d)

In considering whether a likelihood of confusion exists, several factors are relevant,
including, but not limited to, the strength of the cited mark, similarities of the parties’ goods or
services, similarities of the parties’ trade channels, and the conditions under which and buyers to

whom sales are made (i.e. impulse v. careful, sophisticated purchasing). Inre E.I. Du Pont de

Nemours & Co., 177 U.S.P.Q. 563 (CCPA 1973); Polaroid Corp. v. Polariod Electronics Corp.,

128 U.S.P.Q. 411 (2d Cir. 1961). The question at issue is not whether the goods and services of
the parties are likely to be confused, but rather whether there is a likelihood that the public will
be misled into the belief that the services originate from a common source. See The State

Historical Society of Wisconsin v. Ringling Bros. — Barnum & Bailey Combined Shows, Inc.,

190 USPQ 25, 30 (TTAB 1976).

When all of the relevant factors are considered and evaluated in the applicable
commercial context, it is clear that Applicant’s use of the MEDIACAST mark in connection with
its goods in at least International Class 009 is not likely to cause confusion with respect to the
registered services cited in the ‘346 Registration.

A. Dissimilarity of the Goods and Services

Applicant is seeking registration of the MEDIACAST mark for use in connection with the
following goods:

Computer Programs For Delivering And Displaying Audiovisual Content For Others, Database
Management, Operating Systems, User Interfaces, Electronic Mail, Network Browsing,
Presentations, And Entertainment, Namely, Video On Demand, Audiovisual Content On

Demand, Music On Demand, And Text And Graphics On Demand In The Fields Of Business,
Entertainment, Scientific, Technical, Commercial, Educational, Media Presentation, And
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Personal Computing, And Instructional Manuals Distributed Therewith in International Class
009

The Registrant of the ‘346 Registration received a registration for the MEDIACAST mark in
connection with “electronic, electric and digital transmission of voice, data, images, signals, and
messages” in International Class 038.

In an arguably useful and legally relevant decision, the Trademark Trial and Appeal Board
has previously discussed the importance of differentiating between computer programs and other

forms of data services in the context of a Section 2(d) claim. See Electronic Data Systems Corp. v.

EDSA Micro Corp., 23 USPQ2d 1460 (TTAB 1992) (comparing opposer’s use of the mark to

identify data processing services to applicant’s use of the mark to identify computer software

programs). In Electronic Data Systems, the TTAB explicitly acknowledged that “[a]ll computer

software programs process data, but it does not necessarily follow that all computer programs are
related.” Id. The TTAB expressly dismissed “the view that a relationship exists between goods
and services simply because each involves the use of computers.” Id. The Board found that,
simply because “both parties provide computer programs does not establish a relationship between
the goods or services, such that consumers would believe that all computer software programs

"

emanate from the same source....” Id. Moreover, the TTAB further reasoned that “the issue of
whether or not two products are related does not revolve around the question of whether ... both
can be classified under the same general category.” [Emphasis added].

Still further, it is clear that the Federal Circuit’s predecessor court, the CCPA, has

likewise embraced this reasoning. In Denney v. Elizabeth Arden Sales Corp., the CCPA, in

evaluating two closely related cosmetic products, face powder and vanishing liquid cream, stated



“even though both products come within the category of cosmetics, they are applied to the skin

for entirely different purposes.” 120 USPQ 480 (CCPA 1959). Similarly, in Colgate-Palmolive,

the CCPA expressly held that “[a]lthough the respective goods of the parties may be
encompassed by the broad characterization of ‘toilet preparations’, they are nevertheless
essentially different and noncompetitive in that their application and utility serve different

objectives.” Colgate-Palmolive Co. v. Carter-Wallace, Inc., 167 USPQ 529, 530 (CCPA 1970).

The differences between the goods offered by the Applicant and the services offered by
the Registrant in the ‘346 Registration are significant, despite the fact that they both may relate to
the general field of transmission of information. The Applicant is seeking registration of the
mark for goods in the form of computer programs which first need to be purchased and/or
licensed by a consumer who then installs, services and supports the program, sometimes for a
customized need. Notably, once obtained, these computer programs are used to transmit and
display music, video, and graphics. Registrant, on the other hand, uses the mark on services
related to the transmission of voice, data, images, signals, and messages. The Registrant’s
services clause makes no mention of computers, computer programs, or the transmission of
music and video on a computer. Information from the Registrant’s website clarifies that the
Registrant’s mark is used in connection with controlling the transmission of a digital signage
network. See Exhibit A. In other words, Registrant’s services offer clients with a means to
remotely control their digital signage, i.e. digital advertisements placed in public spaces, which
are usually digital projections of promotional information displayed on LCD screens and the like.
Id. For example, a client of the Registrant’s can use the Registrant’s services to remotely control

various digital advertising screens displayed in another location. Id. Similarly, Applicant’s



goods have nothing to do with the control, management, transmission, or even creation of digital
signage. Applicant respectfully submits that TMEP 1207.01(a), et seq., arguably mandates that
the TTAB should compare the cited services clause, as registered, to the goods clause set forth in
the present application.

Additionally, the differences between the two goods and services are also evidenced by the
recent application history of Serial No. 77/001,237 (hereinafter “the ‘237 Application”™) for the
mark MEDIACAST for use on “computer hardware and computer software programs for the
integration of text, audio, graphics, still image and moving pictures into an interactive delivery
for multimedia applications; computer software for organizing, storing, transmission and control
of live and pre-recorded audio and video, electronic documents and presentations, text, digital
images and data files among and between users on global computer networks in the field of
education.” In this third party application, the Examining Attorney of record has cited only
Application Serial No. 78/611,807 (the parent application to the present application)2 against the
237 Application and has not cited the ‘346 Registration. See Exhibit B. Indeed, the ‘237
Application seeks registration for the exact same mark for, in part, “computer software for . . .
transmission and control of . . . audio and video....” This language overlaps almost exactly with
the goods clause in the present application. Although the Examining Attorney’s decision in this
matter i1s not admittedly dispositive of the issue, it is certainly provides additional evidence of
that the differences between the applicable goods and services in the present application and the

‘346 Registration are sufficient to make confusion unlikely. Once again, it is respectfully

2 The ‘807 Application was cited against the ‘237 Application before the goods and services
clause were divided, resulting in this application for the goods in International Class 009.
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submitted that this serves as a function of TMEP 1207.01(a)(iii) and that there is no “per se” rule
under TMEP 1207.01(a)(iv) which justifies the present rejection, particularly when the subject
mark, MEDIACAST, has been previously used and registered by multiple parties thereby
impacting the “strength” of the mark as more fully set forth below.

B. The Strength of the Registrant’s Mark

Given the nature of the terms MEDIA and CAST in regards to Registrant’s cited services,
Registrant’s mark is not arbitrary and should therefore be accorded a more narrow scope of
protection. Even when goods are highly related, the suggestive nature of the mark may eliminate

the likelihood of confusion. For example, in In re General Motors Corp., 23 USPQ2d 1465

(TTAB 1992), the Board held that the suggestive nature of the GRAND PRIX mark for use in
connection with vehicles and automobile replacement parts outweighed the similarity of the
goods for purposes of determining whether there was a likelihood of confusion. The Board held
that, “[a]s emphasized by applicant, the term “GRAND PRIX” connotes an image of speed, high
performance, and excellence — the qualities necessary to win a Grand Prix race, when used in
connection with automobiles and their replacement parts. Given this suggestiveness, we believe
that as applied to such goods, the mark “GRAND PRIX” should be accorded a more narrow
scope of protection than arbitrary or fanciful terms like “LAREDO,” “STARFIRE” and
“GEMINI”.” Id. at 1469-70. Therefore, in that case, even though the applicant and the registrant
were using the same mark in connection with arguably related automobiles and automobile
replacement parts, respectively, the Board found that there was no likelihood of confusion based
in part on the highly suggestive nature of the registrant’s mark.

Here, the non-arbitrary nature of Registrant’s mark, coupled with the distinction between



the goods offered by Applicant and the services offered by the Registrant, eliminates any
potential for confusion. Registrant’s MEDIACAST mark for use on electronic, electric, and
digital transmission of voice, data, images, signals, and messages (or digital signage) is just as
non-arbitrary as GRAND PRIX for use on vehicles and their replacement parts. Indeed, the
terms “Media” and “Cast’™ suggest the transmission, or “casting” of media and can also be found
in such terms as telecast, broadcast, webcast, simulcast, etc. The suggestive nature of the mark
outweighs any similarities that there may be between the Applicant’s goods and the Registrant’s
services. Consequently, the narrow scope of protection allotted to Registrant’s mark(s) makes
confusion in the marketplace highly unlikely.

The suggestive nature of Registrant’s mark and its relative weakness as a mark is also
evidenced by the number of third party registrations including the words “MEDIA” and “CAST”.
While third party marks cannot usually justify registration of a mark, they can be used to show
that the mark or a portion of the mark is descriptive, suggestive, or so commonly used that the
public will look to other elements to distinguish the source of the goods or services. TMEP

§1207.01(d)(ii1). See, e.g., AMF, Inc. v. American Leisure Products, Inc., 177 USPQ 268

(C.C.P.A. 1973); Plus Products v. Star-Kist Foods, Inc., 220 USPQ 541, 1983 WL 51884 (TTAB

1983). Properly used, third party registrations are similar to dictionaries showing how language

is generally used. See, e.g., Specialty Brands, Inc. v. Coffee Bean Distributors, Inc., 748 F.2d

669, 223 USPQ 1281 (Fed. Cir. 1984); Tektronix, Inc. v. Daktronics, Inc., 534 F.2d 914, 189

USPQ 693 (CCPA 1876). Marks or applied-for marks including the words “MEDIA” and the
word “CAST” include STASHCAST MEDIA for Operating on-line marketplaces for sellers of

goods and/or services (77/032,070), MEDIACAST for computer software and hardware



(77/001,237), LIGHT CAST MEDIA for streaming of audio material on the internet
(77/130,616) and a number of other previously registered or applied-for marks. Prospective
purchasers encounter the terms MEDIA and CAST on many similar products and are obviously
able to differentiate one from the next. The number of registrations and applied-for marks that
contain the words MEDIA and CAST indicates both the suggestive nature of the Registrant’s
mark and the ability of consumers to easily identify the many MEDIA and CAST products with
their respective sources.

C. The Sophistication of Purchasers

The purchasing conditions for Registrant’s services and Applicant’s goods also
commands sophistication, highly-specialized differential technical skills educational,
discrimination, and studied selectivity by the relevant purchaser, further eliminating any potential
for confusion. In this case, the nature of the discriminating consumer of the goods and services
at issue further bolsters the conclusion that no likelihood of confusion exists. The courts and the
TTAB have routinely held that the type of sophisticated purchaser who will be involved in the
purchase of Registrant’s services and Applicant’s expensive and arguably niche goods exercises
a greater degree of care in entering into purchase transactions. This is also true where the
consumer exercises an increased degree of care because the purchaser has a “reasonably focused

need” or “specific purpose” involving the relevant goods or services. See, e.g., Hayden Switch &

Instrument v. Rexnord, Inc., 4 USPQ2d 1510 (D. Conn. 1987); Washington National Insurance

Co. v. Blue Cross and Blue Shield United of Wisconsin, 772 F.Supp. 472 (N.D. IIl. 1990); see

also Societe Anonyme de la Grande Distillerie E. Cusenier Fils Aine & Cie. v. Julius Wile Sons

& Co., Inc., 161 F.Supp. 545, 547-48 (D.N.Y. 1958) (stating that “the selection and purchase of a
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creme de menthe cordial generally involves an exercise of personal taste and purchasers of such
liqueurs are apt to buy with a greater degree of sophistication and care than might be true in their
purchase of other merchandise. Such a consideration is always relevant in appraising the
likelihood of confusion.”).

Further, in contrast to the normal ordinary purchaser that would be purchasing
commercial products, consumers who purchase expensive or highly specialized goods or services
such as those exemplified by Applicant’s Mark are often seen as “discriminating purchasers”
who are less likely to be confused in looking at products with similar marks. 4 MCCARTHY
24:96. As stated by the Federal Circuit, “[i]n making purchasing decisions regarding ‘expensive’
goods, the reasonably prudent person standard is elevated to the standard of the ‘discriminating

purchaser.”” Weiss Associates, Inc. v. HRL Associates, Inc., 902 F.2d 1546, 1548 (Fed. Cir.

1990).

In the present case, the buyers of the goods and services exemplified by Applicant’s mark
and Registrant’s Mark are sophisticated consumers capable of differentiating computer software
goods and digital signage services. The buyers of Applicant’s goods are likely to be business
people purchasing computer programs for specialized business needs. Such buyers are keenly
aware of the function and performance of the goods and services they are looking to purchase.
Also, given the relatively high cost of computer programs, such consumers will not buy impulse,
instead buying after comparison shopping and researching various goods available. The typical
purchaser of Applicant’s products is “persuaded principally by the quality of the products or
services and its intended use rather than the source of supply,” thus further decreasing any

possible confusion. General Motors Corp. v. Cadillac Marine and Boat Co., 226 F. Supp. 716
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(W. D. Mich. 1964).

Consumers of Registrant’s services are also likely to be highly sophisticated. Namely,
Registrant’s services are provided in connection with the control and transmission of digital
signage — a highly technical and sophisticated form of disseminating digital signage data.
Companies that use such media to advertise are likely to have spent a significant amount of
money on this capability for a discrete or targeted purpose and will be extremely knowledgeable
about the use of such media. They will be particularly aware of their needs and will spend a
significant amount of time researching the particular services offered by the Registrant. These
will not be impulse purchases, but will be based on thorough research and analysis for their
particular technical and/or business needs. Therefore, it is not likely that such consumers would
be confused regarding the source of these services.

C. Channels of Trade

The channels and conditions under which the relevant purchasers will be exposed to the
Applicant’s goods and the Registrant’s services are highly relevant in determining whether a
likelihood of confusion exists. In this case, consumers seeking computer programs offered by the
Applicant for use in transmitting video, music, or graphics will not be exposed, or at least
confused as to the subject of, Registrant’s digital signage services, and vice versa. Applicant’s
goods and Registrant’s services are not targeted to the same consumers as they meet entirely
different needs for businesses. Moreover, even if the respective goods and services are targeted
to the same type of consumer, they serve and perform wholly separate functions. To use a very
“low tech” example, a consumer can differentiate between the “good” of a garbage can from

garbage removal “services” since each function to service similar — yet highly different
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commercial functions. For example, a consumer can select the size and configuration of a
garbage or refuse collection “good” based upon their particular need. However, that same
consumer can differentiate the comprehend the need for separate garbage or refuse removal
“services”, which can also be highly specialized based upon the type of waste (i.e. hazardous
waste, medical waste, recyclables, etc.). In the present case, this same type of specialized
distinction, combined with the differences in the goods and services, the sophistication of the
purchasers, and the narrow scope of protection afforded the MEDIACAST mark, makes it clear
that a likelihood of confusion does not exist.

1.  CONCLUSION

In view of the foregoing and the available records, Applicant respectfully submits that there
is no likelihood of confusion between Applicant’s mark and the cited registration. Applicant’s
mark should not be refused registration on the Principal Register under Section 2(d) of the Act.
Accordingly, Applicant respectfully requests the Board reverse the refusal of the Examining
Attorney and allow the mark to pass publication.

Respectfully submitted,

Date: December 30, 2008 By: WM

Attorney for Applicant
Jeffrey P. Thennisch

Dobrusin & Thennisch PC

29 W. Lawrence St. Suite 210
Pontiac, MI 48342

(248) 292-2920
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About The MediaTile Company
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Letter From CEO
Team

Partners

Page 1 of 2

Digital Signage from MediaTile - The World's First Provider of Cell

SOLUTIONS ABOUT PRODUCTS SERVICES PROGRAMS CC

About MediaTile

MediaTile is one of the very few companies in the world that provides a :
all-in-one digital signage platform that integrates an LCD HD display,
network access, and a web-based control system. Unlike other environmr
stands behind the entire end-to-end solution and backs it up with a 24x7
guarantee of 99.9%.

MediaTile’s unique offering is compelling to network operators as
simplifies the installation and operation of complex signage networks.
this with its patent-pending cellular digital signage technology, Digital-¢
systems, web-based Broadcast Portal and Enhanced Services and Support

With MediaTile, no additional software, hardware, networking, configurat
required. Just add power; it's really that simple. MediaTile custome
report that they deploy their digital signage networks in about half the tin
half the cost of traditional systems

MediaTile Technology, Products and Services:

Our Cellular-Digital-Signage platform is truly unique - eliminating

traditional barriers that companies face when deploying networks an
clients to deploy signs in far more places than even they thought possible

Our Digital-Sign-in-A-Box is another industry first - giving customer
deploy a digital signage network by simply shipping MediaTile displays
location, mounting them, and plugging them in to a standard power ot
all-in-one, true turnkey digital signage solution is still turning heads today

Our Broadcast Portal provides a powerful yet easy way to control an
digital signage network using a web-based application that is access
standard internet browser. Control a signage network of thousands, al
few buttons.

Our extended Services and Support ensures that your digital signage
deployed quickly, and includes a robust level of services that meet your
needs, and continues to operate at peak efficiency throughout each syste:

http://www.mediatile.com/pages/about/4.php 1/11/2008
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To: Inventive Technology, Inc. (deanm@)jinventivetec.com)

Subject: TRADEMARK APPLICATION NO. 77001237 - MEDIACAST - N/A
Sent: 9/7/2007 10:38:17 AM

Sent As: ECOM102@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/001237

MARK: MEDIACAST

*77001237*

CORRESPONDENT ADDRESS:
DEAN MYERS
INVENTIVE TECHNOLOGY, INC.
10955 WESTMOOR DR GENERAL TRADEMARK INFORMATION:
STE 400 http://www.uspto.gov/main/trademarks.htm

WESTMINSTER, CO 80021-2704

APPLICANT: Inventive Technology, Inc.

CORRESPONDENT’S REFERENCE/DOCKET NO:
N/A

CORRESPONDENT E-MAIL ADDRESS:
deanm@inventivetec.com

NOTICE OF SUSPENSION

ISSUE/MAILING DATE: 9/7/2007

SUSPENSION PROCEDURE: This suspension notice serves to suspend action on the application for the reason(s) specified below. No
response is needed. 37 C.F.R. §2.67. However, periodic status checks will be conducted and the examining attorney may issue inquiries at 6
month intervals from the mailing date of this notice. TMEP §716.05. If a status inquiry Office action issues, applicant will have 6 months
from the mailing of the status inquiry to respond. 15 U.S.C. §1062(b); 37 C.F.R. §2.62.

Action on this application is suspended pending the disposition of:
- Application Serial No(s). 78611807

Since applicant's effective filing date is subsequent to the effective filing date of the above-identified application(s), the latter, if and when it
registers, may be cited against this application in a refusal to register under Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d). See 37
C.FR. §2.83; TMEP §§1208 et seq. A copy of information relevant to this pending application(s) was sent previously.

Applicant may submit a request to remove the application from suspension to present arguments related to the potential conflict between the
relevant application(s) or other arguments related to the ground for suspension. TMEP §716.03. Applicant's election not to present arguments
during suspension will not affect the applicant's right to present arguments later should a refusal in fact issue. If a refusal does issue, applicant
will be afforded 6 months from the mailing or e-mailing date of the Office action to submit a response. 15 U.S.C. §1062(b); 37 C.F.R. §2.62.

The substitute specimen is acceptable.

The claim of acquired distinctiveness has been withdrawn.

/John M. Gartner/

Trademark Examining Attorney
Law Office 102

(§71) 272-9255

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the USPTO Trademark
Applications and Registrations Retrieval (TARR) online system at http:/tarr.uspto.gov. When conducting an online status check, print and
maintain a copy of the complete TARR screen. If the status of your application has not changed for more than six months, please contact the
assigned examining attorney.



To: Inventive Technology, Inc. (deanm@inventivetec.com)

Subject: TRADEMARK APPLICATION NO. 77001237 - MEDIACAST - N/A
Sent: 9/7/2007 10:38:24 AM
Sent As: ECOM102@USPTO.GOV
Attachments:
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 9/7/2007 FOR
APPLICATION SERIAL NO. 77001237

Please follow the instructions below to continue the prosecution of your application:

VIEW OFFICE ACTION: Click on this link
http://portal.uspto.gov/external/portal/tow? DDA=Y &serial number=77001237&doc_type=SUL.&mail_date=20070907 (or copy and
paste this URL into the address field of your browser), or visit http:/portal.uspto.gov/external/portal/tow and enter the application serial
number to access the Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24 hours of this notification.

RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a response is required; (2) how to
respond; and (3) the applicable response time period. Your response deadline will be calculated from 9/7/2007.

Do NOT hit “Reply”to this e-mail notification, or otherwise attempt to e-mail your response, as the USPTO does NOT accept e-mailed
responses. Instead, the USPTO recommends that you respond online using the Trademark Electronic Application System response
form at http://www.uspto.gov/teas/leTEASpageD.htm.

HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office action.

WARNING
1. The USPTO will NOT send a separate e-mail with the Office action attached.

2. Failure to file any required response by the applicable deadline will result in the ABANDONMENT of your
application.



Change Of Correspondence Addres..

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 77001237
: LAW OFFIC_E ;SSIGNED LAW OFFICE TO2
. MARK SECTION
MARK_ o MEDIACAST- _

CORRESPONDENCE SECTION (current)

INVENTIVE TECHNOLOGY, INC.
ORIGINAL ADDRESS 10955 WESTMOOR DR STE 425-4102
| WESTMINSTER, CO 80021-2704

Dean Myers
Inventive Technology, Inc.
10955 Westmoor Dr Ste 400
Westminster
NEW ADDRESS Colorado
United States
80021-2704
303-726-9095
deanm@inventivetec.com

SIGNATURE SECTION

;GNATURE - /Dean. Myers/

._SI.(_;I;ATORY NAI;IE_ - 1 Dez_m_ Myers _ _
SIGNATORY DATE 08/01/:2007 ......

| SIGNATO;?LY l_’OSlTION | President

FILING ;NFORMATION SECTION -
SUBMIT DATE . Wed Aug 0 1 -1-(;:22:50 EDT 2.007

USPTO/ROA-12.41.171.57-20
070801162250588037-770012
TEAS STAMP 37-3806a9145¢5¢c6aal 7efd5a
d5edf1f7ac2e-N/A-N/A-2007
0801155706754645
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Response to Office Action

The table below presents the data as entered.
Entered

Input Field

SERIAL NUMBER 77001237

| LAW OFFICE ASSIGNED LAW OFFICE 102

MARK SECTION (no change)
ADDITIONAL STATEMENTS SECTION

RESPONSE TO OFFICE ACTION DATED FEBRUARY 8, 2007 Dear Examining
Attorney: In response to the Office Action dated February 8, 2007 we submit and
provide the following responses to the Office Action. Prior Pending Application -
We are not presenting arguments or evidence at this time regarding the suspended
application number 78611807 of Kuvata, Inc. but would like to reserve the right to
later submit depending on the outcome of their suspension. Request for Substitute
Specimen - With respect to submittal of a substitute specimen showing the mark
used in commerce please note that our product consists of software that is pre-
| installed on hardware and is not shrink wrapped or packaged separately for purchase
| which could normally be used to show packaging of the goods. Thus, we are
| providing the additional specimens as evidence of MEDIACAST and the use of the
goods. We have included two specimens including the first being an excerpt from the
MISCELLANEOUS STATEMENT MEDIACAST user instructional and operation manual and second a photograph of
the labeled product. The undersigned being wamed that willful false statements and
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and
that such willful false statements and the like may jeopardize the validity of the
application or document or any registration resulting there from, declares that the
substitute specimens were in use in commerce at least as early as the filing date of
the application; all statements made of his own knowledge are true; and all
statements made on information and belief are believed to be true. Claim of
Distinctiveness As per the advice of this Office Action stating it is not necessary to
claim “acquired distinctiveness” we request the claim of “acquired distinctiveness”
be deleted from the application record. Applicant respectfully requests that these
items be considered based on the submissions herein. If further questions should
arise you may telephone me dlrectly at (303) 726- 9095

MISCELLANEOUS FILE NAME(S)

ORIGINAL PDF FILE M 124117157 155706754 _. Exh1b1t27 OperatlonManual pdf
;‘:}:::)RTED PDF FILE®) WTICRS2\EXPORT13\770\012\7700123 7xml1\ROA0002.JPG

| \TICRS2\EXPORTI3\770\012\7700123 7\xml\ROA0003.JPG
| \\TICRSZ\EXPORTI3\770\012\77001237\xmll\ROA0004 PG
\\TICRSZ\EXPORT]3\770\012\77001237\xm11\ROA0005 PG
\TICRS2\EXPORTI3\770\012\77001237\xml1\ROA0006 JPG
i - © \TICRS2EXPORTI3\770\012\77001237\xml1\ROAG007.JPG
.\\TICRSZ\EXPORTI3\770\012\77001237\xmll\ROA0008 1PG

\\TICRSZ\EXPORT 13\770\0 1 2\7700 123 7\xml 1 \ROA0009 J PG

ORIGINAL PDF FILE M-124117157-155706754_._ Exhibit28- Med1aCAST-TagSpec1men pdf
ﬁi’:;f“m” PDF FILE(S) \TICRS2\EXPORT13\770\012\77001237\xmI1\ROA0010.JPG

| CORRESPONDENCE SECTION

NAME Dean Myers

: FIRM NAME Inventive Technology, Inc.

| STREET 10955 Westmoor Dr Ste 400

— — —_— Lo S— — — — - —




| CITY Westminster

'r STATE Colofado
\zprOSTALCODE 800212704 R l N
\countRY | United States N '
| PHONE . 303-726-9095
.EMAIL e Rl deanm@inventivetec.com
AUTHORIZED EMAIL COMMUNICATION Yes
-S-I&AT}J;!ESECTION : T - P o - |
!_Dl::CLARATION S_IGNATURE . = FE LY /Dean Myefs/ - - )
I. SIGNATOR\_{'; NAME . D_ean Myers
| SI_GNA-TOI_“-{'S POSITION - I._P_resident - _ o
| DATE SIGNED -08/01/2007-
RESPONSE SIGNATURE /Dean Myers/
-S-IGI;;A.'_r-(;R_Y'S NAME Dean Mye-r-s
SIGNATORV'SPOSITION | President - -
'DATESIGNED - 08/01/2007
| AUTHORIZED SIGNATORY | vEs
P:ILIN(_; iNFORMATION SECTION "
SUBMI; I_);TE - Wed Aug 01 16:22:50 EDT 2007

| USPTO/ROA-12.41.171.57-20
070801162250588037-770012
TEAS STAMP 37-3806a%9145c5c6aal 7ef45a
dSedf1f7ac2e-N/A-N/A-2007
0801155706754645

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 77001237 has been amended as follows:

CORRESPONDENCE ADDRESS CHANGE

Applicant proposes to amend the following:

Current: INVENTIVE TECHNOLOGY, INC. 10955 WESTMOOR DR STE 425-4102 WESTMINSTER, CO 80021-2704

Proposed: Dean Myers of Inventive Technology, Inc., having an address of 10955 Westmoor Dr Ste 400 Westminster, Colorado United States
80021-2704, whose e-mail address is deanm@jinventivetec.com, whose phone number is 303-726-9095.

ADDITIONAL STATEMENTS

RESPONSE TO OFFICE ACTION DATED FEBRUARY 8, 2007 Dear Examining Attorney: In response to the Office Action dated February 8,
2007 we submit and provide the following responses to the Office Action. Prior Pending Application - We are not presenting arguments or
evidence at this time regarding the suspended application number 78611807 of Kuvata, Inc. but would like to reserve the right to later submit
depending on the outcome of their suspension. Request for Substitute Specimen - With respect to submittal of a substitute specimen showing the
mark used in commerce please note that our product consists of software that is pre-installed on hardware and is not shrink wrapped or packaged
separately for purchase which could normally be used to show packaging of the goods. Thus, we are providing the additional specimens as
evidence of MEDIACAST and the use of the goods. We have included two specimens including the first being an excerpt from the
MEDIACAST user instructional and operation manual and second a photograph of the labeled product. The undersigned being warned that
willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements
and the like may jeopardize the validity of the application or document or any registration resulting there from, declares that the substitute
specimens were in use in commerce at least as early as the filing date of the application; all statements made of his own knowledge are true; and
all statements made on information and belief are believed to be true. Claim of Distinctiveness As per the advice of this Office Action stating it is
not necessary to claim “acquired distinctiveness” we request the claim of “acquired distinctiveness” be deleted from the application record.
Applicant respectfully requests that these items be considered based on the submissions herein. If further questions should arise you may
telephone me directly at (303) 726-9095.



Original PDF file:
M-124117157-155706754_._Exhibit27-OperationManual.pdf
Converted PDF file(s) (8 pages)

Micellaneous Filel

Micellaneous File2

Micellaneous File3

Micellaneous File4

Micellaneous File5

Micellaneous File6

Micellaneous File7

Micellaneous File8

Original PDF file:
M-124117157-155706754_._Exhibit28-MediaCAST-TagSpecimen.pdf
Converted PDF file(s) (1 page)

Micellaneous Filel

SIGNATURE(S)

Declaration Signature

If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the applicant had a bona fide intention to use
or use through the applicant's related company or licensee the mark in commerce on or in connection with the identified goods and/or services as
of the filing date of the application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii). If the applicant is seeking registration under
Section 1(a) of the Trademark Act, the mark was in use in commerce on or in connection with the goods or services listed in the application as of
the application filing date. 37 C.F.R. Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false statements may jeopardize the validity of the
application or any resulting registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she
believes the applicant to be the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C.
§1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person,
firm, corporation, or association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance
thereto as to be likely, when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to
deceive; that if the original application was submitted unsigned, that all statements in the original application and this submission made of the
declaration signer's knowledge are true; and all statements in the original application and this submission made on information and belief are
believed to be true.

Signature: /Dean Myers/  Date: 08/01/2007
Signatory's Name: Dean Myers
Signatory's Position: President

Response Signature

Signature: /Dean Myers/ Date: 08/01/2007
Signatory's Name: Dean Myers

Signatory's Position: President

The signatory has confirmed that he/she is not represented by either an authorized attorney or Canadian attorney/agent, and that he/she is either
(1) the applicant or (2) a person(s) with legal authority to bind the applicant; and if an authorized U.S. attorney or Canadian attorney/agent
previously represented him/her in this matter, either he/she has filed a signed revocation of power of attorney with the USPTO or the USPTO has
granted the request of his/her prior representative to withdraw.

Mailing Address: Dean Myers
Inventive Technology, Inc.
10955 Westmoor Dr Ste 400
Westminster, Colorado 80021-2704

Serial Number: 77001237

Internet Transmission Date: Wed Aug 01 16:22:50 EDT 2007
TEAS Stamp: USPTO/ROA-12.41.171.57-20070801162250588
037-77001237-3806a9145¢c5c6aal 7ef45adSedf
1f7ac2e-N/A-N/A-20070801155706754645



—IMediaCAST™

On-Demand

Learning
Platform

User Manual

- Inventive
2 Inventive Technology, Inc.

808 474-5128 | hitp:/inventivetec.com | help@inveativelec.com



@

User Manual

»

)
B
E
79
4
v

24

- Inventive
< Inventive Technology, Inc.

800 474-5128 | hitp/inventivetec.com | help@inventivetec.com

“MediaCAST™
On-Demand

Learning
Platform



MediaCAST ™ 9.5 User Manual (v. 707)

Tab!_e__o___f Conte__nts

r . T ; - I
Introduction to MediaCAST™ On-Demand Learning Platform.............ccevvevveuennnnn.n. 1
Functions of the Main MediaCAST™ Platform................oooeieiiiiineniiiiee 1
Add-on Features of MediaCAST ™...... ... e 2
Configure a PC for MediaCAST™ Using Internet EXplorer ...........oceeeeeiisiueeenainnn, 4
Enable Cookies and POp-Uups in YOUr BIrOWSET — .........ouiinii et 4
Set the Browser to Avoid Using Cached Pages..............ccuuiveveneei e 4
Add MediaCAST™ t0 the Trusted SIHES ZONG..........oimie i 5
Turn off SMOOth SCrOllING .......eie e 5
Other Software Needed for MediaCAST™ .............c.uuimumeie e 6
LOG iN 10 MEAIBCAST ™ ... e ittt 7
Navigate in Medi@CAST ™ ... ..o e e, 8
What Users See When They Log in to MediaCAST ™ .........cu .o 8
Classroom GONIOL. .....c.. e 9
Link 10 DiIgital TV. .. .o e 9
Other Functions of the MediaCAST™ TOOIDAN ............oceuneeieie e 10
Navigation BULONS ... e e 1
Helpful Hints about Navigating in MediaCAST™ ... 12
User Accounts in MediaCAST™ ... e e 13
Search for Resources in the MediaCAST™ Digital Library ................coveeveeennn... 15
View Saved Searches ... 16
RESEIVE @ RESOUICE ...eetiteiii e e 17
Bookmark a Resource (and Make NOES).........oouieieiiiiei i e 17
View a BoOKMArked RESOUICE ..........iiuieiie i 18
MediaCAST™ Digital Library File Types, Formats and Acronyms ......................... 19
View a Resource in MediaCAST™ ... oo 21
View @ ReS0OUICE DIFECHY.. ..o e 21
View Part of @ ROSOUICE. ...c.ovii i e e 22
Use the Resource in Other WAYS ........oouiuiiiiiiie e, 24
Operate the MediaCAST Viewer™ with a Remote Control .........c.cvuvvuvevviveeninn.n. 26
Gettothe Main MENU ..o e e 27
Navigate from the Main MenU ... e e, 28
Find a Resource: From the Main Menu to the Screens Below .............oovveeeeeveeeiii 29
VIBW 8 RESOUICE. .. ..ot e 30
Tune the MonItor 10 @ PIAYIISt .. ... e e 31
Operate the MediaCAST Viewer™ with a Keyboard..............ccccoveveeneeeiurninnannn... 32
Get 10 the MaIN MEBNU ... vt 33
Find a Resource: From the Main Menu to the Screens Below ...........c.eeeevviuerneienin, 34
Special Instructions: Search the Digital Library with a Wireless Keyboard ....................... 35
Open and ClOSE @ RESOUIMCE......euuieii ittt 36
Tune the Monitor t0 @ PIayliSt. ........oo.oiii e 37
Add Resources to the MediaCAST™ Digital LIbrary ............ocueeeeneeeionieeneannannn... 38
Four-Step Wizard to Add Digital Resources: Step1...........covvueiieiiiiee e 40
Four-Step Wizard to Add Digital Resources: Step 2..........oeueeee e 40
Four-Step Wizard to Add Digital Resources: Step3..........couvieeeeeeeiee e 41
Four-Step Wizard to Add Digital Resources: Step4........c.viuviniueiee e, 42
Four-Step Wizard to Add Digital Resources: FinisShed .........oocouvuevie o 44

Preview the NeW RESOUICE .......... e e 45



MediaCAST™ 9.5 User Manual (v. 707)

Link MediaCAST ™ Resources to State Standards.............ccccevveeviieiievineinnnnnnn.. 46
Search for Resources by State Standards..............oo.oii i 48
Encode or Convert Video to Streaming Format...........covuiiiiiiiireieiacaieiiinnn, 49
DUFALION TN .o e e e 51
Archive (Save) @ File........oe i 52
Live BroadCasting ...........ooiiiiiii e 53
Encode Audio BOOKS........oeieiiii i 54
Broadcast with a MediaCAST OnLocation™ Cart...............oooeeiiiiiiiniiiinneeninnnn. 57
Broadcast Set Playlists to Distributed Monitors ..........ccccvuviiviiiiie e, 58
Set Monitors (Display Stations) to Listen for Broadcasts .............oouveeveeieveneaeerieianannn, 58
St UP Playlists ... e e 59
Set Up Channels to Distribute Playlists ..............ooooit i 59
Play Chosen Playlists on Target MONItors ...........ouvuiiieeii e e, 60

Create a New Program-Level Entity in the MediaCAST™ Course Management System61
Give Supplementary Administrator Rights to Instructors for Programs and Courses.... 64

Create a Course in MediaCAST ™. ... ... e 65
Course Creation Wizard — Step 1 .. .o e 66
Course Creation WIzard — SteP 2......oiviiiiii i e, 67
Course Creation WIzard — SteP 3 .....oviuiiiie e e 67
Course Creation Wizard — SteD 4 ... e 68
Course Creation Wizard — Step 5 ... o.vivi i 68
Course Creation Wizard — Steps 6-8 .........oooiuiiiiiiii e 69
Course Creation Wizard — Step 9 ..o 69
Course Creation Wizard — Step 10.......cciiiiiii i e e 69

MediaCAST™ Course Management System: Course Toolbar Features.................. 71

Create and Organize Sections of a Course in MediaCAST™ ........oeeeeeiiiiiiennnn., 74
Create @ NEW SECHON. ... ..ottt 74
MOVE SECHONS ATOUNG. ... e ittt e e e e, 76
Add Resources t0 SECHONS .....coevuiritii e 77
AAd @ TeXt OF GraPRIC ...ttt 78
Preview the Text or GraphiC ........cc.oiiii i e e, 79
Add 8 DOCUMENE . ... e e e 79
Preview @ DOCUMEBNL .. ... et e e e e 81
Add aWeb Page LinK............ooiiiii i 82
Preview a Web Page LinK.........oiriiiiii e 83
Add an Online QUIZ ......ouie e 83



MediaCAST ™ 9.5 User Manual (v. 707)

Introduction to MediaCAST ™
On-Demand Learning Platform

Welcome to MediaCAST ™ an integrated platform for creating and managing multimedia
content and delivering on-demand learning services. This browser-based suite of easy-to-use
digital tools and Web services is combined with a centralized repository for managing files,
metadata and copyrights. The system delivers all video formats, other multimedia formats and
PC or Mac files to classrooms, common spaces and off-site locations. The MediaCAST ™
platform creates new collaborative opportunities for enhancing learning and s aff
development.

Both Windows and Mac digital formats are supported: digital images, photos, live multicast or
unicast broadcasts, animations, text, documents, multimedia presentations, Web pages,
website links, Intranet sites and video and audio formats, Windows Media Sreaming, Flash,
Apple Darwin (QuickTime), Real Helix, MPEG1, 2 and 4.

The MediaCAST ™platform provides the benefits of a content management system, a digital
rights management system and a media delivery system merged into one familiar, browser-
based interface.

» Content repostory for digital storage and retrieval

b On-demand digital library

» Metadata management to enable relational data driven search

»  Media production tools: Shag-A-Segment™ External URLBuilder™ Link Builder™

»  Copyright management tools to ensure and document compliance (Fair Use Manager™

B Sandards correlation to integrate learning and assessment
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Login to MediaCAST ™

Open a Web browser and enter your organization's MediaCAST ™address (e.g.,

http:// mediacast.yourschooldomain.edu, replacing "yourschooldomain. edu" with your
own organization’s domain name)

At the MediaCAST ™ogin screen, enter your Username and Password. (NOTE: This may
be your usual work login (from Active Directory/ LDAP network) or a specifically
assigned MediaCAST ™ogin.)

Click LOGIN or the Enter key on your keyboard. You will next see the MediaCAST ™
home page.

...... S

—=IMediaCAST

Fizang o 6 MaigUASY.

Username:
Password.

(HLOGINL C) RESET,

SELUR LRI, BAME AR LISty Sesen Raquiiamens

Fu036 Arusil NI ANT ST 200 107 3 AR BTG

- B R e T
o] AN I PR || @ rcbecast Log pas— By 200m
| 18,20 ooty

The MediaCAST™ogin screen.
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Navigate in MediaCAST ™

The MediaCAST ™home page has tabs at the top that look like the tabs on file folders and that
take you to the system’s main functions. Different users see different sets of tabs, depending
on their account’s permission to access various functions. See the chapter “ User Accounts in

MediaCAST ™ for details on the types of accounts and their privileges.

This version of the MediaCAST ™nhome page is the one that an Instructor sees:

fisos ik erroed Euphes

. MY PROGRAMS MY ROOWMARKS

Jo- sy wees er < [T GO e S P T —————

All Teachery
£nglish as Second Language
{ESL)

Digital Media Center & Streaming Piatform

“,en u at Forelgn Languagse and FSL
N K-12 Educe

leftisthe |

My

Programs

menu.

The Pragrams. Courses znd Conten: are en: rely customzzble by
your organization . No prograrrm ng requited - only edsv 10 use lemplates and a
poweriul Java WYSIWYG web editor. Cut and paste!

Save thousands of hours on Instructional Design and Course Development.

djsz-t] @MW I N i|'¢=nu.nsr-m1nv_

Notice that the browser toolbars show at top and the taskbar shows at the bottom of the
screen. Use the F11 key on your keyboard to toggle back and forth between views with and
without the browser bars. When the browser bars do not show, your display looks like this:

Browser
toolbars
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=" MediaCAST
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Counse

In organizations that have this option, Qlassroom Control allows users to switch among the
various systems for displaying resources. When you select Viewer, you use the wireless
keyboard and set-top box to find and show resources (see the section titled “ Operate the
MediaCAST Viewer™with a Keyboard and Mouse”). When you select Laptop, you use your
usual computer.

oAU dnsroomplomirol B8

Curvent resat: Datienr QITOE - 146 Logan St « OflIoH Entracics Be sure that the
\ correct room is
¢ projector on mrajector off selected before you
work with Glassroom
Control.
- Wev_ve_[ ! ) Doc Camera
taptop [ Aux deeoJAx_:q_l_a_
e
e?
dsa B HO M BB | Yewprr | &t vndorerne.. | 5 adoesosn et | LS 1o
5 MeBaCAST - wawediw.s 1) G W manad | ] manuicheor oz - Mer... | B I % wechesday

One click in the toolbar brings up the menu of Channel Groups and channels.
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To: Inventive Technol%gy, Inc. (deanm@jinventivetec.com)
Subject: TRADEMARK APPLICATION NO. 77001237 - MEDIACAST - N/A
Sent: 2/8/2007 9:08:01 AM
Sent As: ECOM102@USPTO.GOV
Attachments: Attachment - 1
Attachment - 2
Attachment - 3

UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/001237

APPLICANT: Inventive Technology, Inc.

*77001237*

CORRESPONDENT ADDRESS: RETURN ADDRESS:
INVENTIVE TECHNOLOGY, INC. Commissioner for Trademarks
10955 WESTMOOR DR STE 425-4102 P.0. Box 1451

WESTMINSTER, CO 80021-2704 Alexandria, VA 22313-1451

MARK: MEDIACAST

CORRESPONDENT’S REFERENCE/DOCKET NO: N/A Please provide in all correspondence:
1. Filing date, serial number, mark and
CORRESPONDENT EMAIL ADDRESS: applicant's name.

[N

. Date of this Office Action.

. Examining Attomey's name and
Law Office number.
4. Your telephone number and e-mail
address.

deanm@inventivetec.com

w

OFFICE ACTION

RESPONSE TIME LIMIT: TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE
ACTION WITHIN 6 MONTHS OF THE MAILING OR E-MAILING DATE.

MAILING/E-MAILING DATE INFORMATION: If the mailing or e-mailing date of this Office action does not appear above, this
information can be obtained by visiting the USPTO website at http://tarr.uspto.gov/, inserting the application serial number, and viewing the
prosecution history for the mailing date of the most recently issued Office communication.

Serial Number 77/001237

TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT FEE: TEAS Plus applicants should submit
the following documents using the Trademark Electronic Application System (TEAS) at http://www.uspto.gov/teas/index.html: (1) written
responses to Office actions; (2) preliminary amendments; (3) changes of correspondence address; (4) changes of owner’s address; 5)
appointments and revocations of attorney; (6) amendments to allege use; (7) statements of use; (8) requests for extension of time to file a
statement of use, and (9) requests to delete a §1(b) basis. If any of these documents are filed on paper, they must be accompanied by a $50 per
class fee. 37 C.F.R. §§2.6(a)(1)(iv) and 2.23(a)(i). Telephone responses will not incur an additional fee. NOTE: In addition to the above,
applicant must also continue to accept correspondence from the Office via e-mail throughout the examination process in order to avoid the
additional fee. 37 C.F.R. §2.23(a)(2).

The assigned trademark examining attorney has reviewed the referenced application and has determined the following:

No Conflicting Registered Marks

The Office records have been searched and no similar registered mark has been found that would bar registration under Trademark Act
Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02. However, please be advised that a potentially conflicting mark in a prior-filed pending
application may present a bar to registration.

Prior Pending Application

Information regarding pending Application Serial No. 78611807 is enclosed. The filing date of the referenced application precedes applicant’s

filing date. There may be a likelihood of confusion between the two marks under Trademark Act Section 2(d), 15 U.S.C. §1052(d). If the
referenced application registers, registration may be refused in this case under Section 2(d). 37 C.F.R. §2.83; TMEP §§1208 er seq.



Therefore, upon entry of a response to thi ice action, action on this case may be suspended pg 1 final disposition of the earlier-filed
application.

If applicant believes there is no potential conflict between this application and the earlier-filed application, then applicant may present
arguments relevant to the issue in a response to this Office action. The election not to submit arguments at this time in no way limits
applicant’s right to address this issue at a later point.

Specimen Unacceptable

The current specimens of record comprise what appear to be an on-line log-in screen, a letter from a customer and advertisement for the goods,
and are unacceptable as evidence of actual trademark use because none show use of the mark on the goods themselves, or their packaging.
Invoices, announcements, order forms, bills of lading, leaflets, brochures, publicity releases and other printed advertising material, while
normally acceptable for showing use in connection with services, generally are not acceptable specimens for showing trademark use in
connection with goods. In re Bright of America, Inc., 205 USPQ 63 (TTAB 1979); See In re Ultraflight Inc., 221 USPQ 903 (TTAB 1984);
TMEP §§904.05 and 904.07.

Examples of acceptable specimens for goods are tags, labels, instruction manuals, containers, photographs that show the mark on the goods or
packaging, or displays associated with the goods at their point of sale. TMEP §§904.04 et seq.

Applicant must submit (1) a substitute specimen showing the mark as it is used in commerce on the goods or on packaging for the goods, and
(2) a statement that “the substitute specimen was in use in commerce at least as early as the filing date of the application,” verified with a
notarized affidavit or a signed declaration under 37 C.F.R. §2.20. 37 C.F.R. §§2.56 and 2.59(a); TMEP §904.09.

The following is a sample declaration under 37 C.F.R. §2.20 with a supporting statement for a substitute specimen:

The undersigned being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C.
§1001, and that such willful false statements and the like may jeopardize the validity of the application or document or any registration
resulting there from, declares that the substitute specimen was in use in commerce at least as early as the filing date of the application; all
statements made of his/her own knowledge are true; and all statements made on information and belief are believed to be true.

(Signature)

(Print or Type Name and Position)

(Date)

If applicant cannot comply with the requirement for substitute specimens for the Section 1(a) basis asserted, then applicant may substitute a
different basis for filing if applicant can meet the requirements for the new basis. See TMEP §§806.03 ef seq. In this case, applicant may wish
to amend the application to assert a Section 1(b) basis. If applicant does choose to amend the basis, applicant must submit the following
staternent in order to satisfy the application requirements for asserting a basis for registration under Section 1(b) of the Trademark Act:

Applicant has had a bona fide intention to use the mark in commerce on or in connection with the goods or services listed in the application
as of the filing date of the application.

Trademark Act Section 1(b), 15 U.S.C. § 1051(b). This statement must be verified with an affidavit or a signed declaration under 37 C.F.R,
§2.20. Trademark Act Section 1(b), 15 U.S.C. §1051(b); 37 C.F.R. §2.34(a)(2); TMEP §§806.01(b) and 804.02.

Claim of Distinctiveness Should be Deleted or Explained

Applicant states that the applied-for mark has acquired distinctiveness under Section 2(f) of the Trademark Act. However, this statement is
unnecessary because the mark appears to be inherently distinctive. 15 U.S.C. §1052(f); TMEP §1212.02(d). Applicant can withdraw the claim
of acquired distinctiveness by instructing the trademark examining attorney to delete it from the application record.

Questions

If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the assigned trademark
examining attorney directly at the number below.

/John M. Gartner/

Trademark Examining Attorney
Law Office 102

(571) 272-9255



HOW TO RESPOND TO THIS OFFI(/\ CTION:

* ONLINE RESPONSE: You may respond using the Office’s Trademark Electronic Applical.... System (TEAS) Response to Office
action form available on our website at http://www.uspto.gov/teas/index.html. If the Office action issued via e-mail, you must wait 72
hours after receipt of the Office action to respond via TEAS. NOTE: Do not respond by e-mail. THE USPTO WILL NOT
ACCEPT AN E-MAILED RESPONSE.

* REGULAR MAIL RESPONSE: To respond by regular mail, your response should be sent to the mailing return address above, and
include the serial number, law office number, and examining attorney’s name. NOTE: The filing date of the response will be the
date of receipt in the Office, not the postmarked date. To ensure your response is timely, use a certificate of mailing. 37 C.F.R. §2.197.

STATUS OF APPLICATION: To check the status of your application, visit the Office’s Trademark Applications and Registrations Retrieval
(TARR) system at http://tarr.uspto.gov.

VIEW APPLICATION DOCUMENTS ONLINE: Documents in the electronic file for pending applications can be viewed and downloaded
online at http://portal.uspto.gov/external/portal/tow.

GENERAL TRADEMARK INFORMATION: For general information about trademarks, please visit the Office’s website at
http://www.uspto.gov/main/trademarks.htm

FOR INQUIRIES OR QUESTIONS ABOUT THIS OFFICE ACTION, PLEASE CONTACT THE ASSIGNED EXAMINING
ATTORNEY SPECIFIED ABOVE.



Print: Feb 8, 2007 78611807

DESIGN MARK

Serial Number
78611807

Status
REPORT COMPLETED SUSPENSION CHECK - CASE STILL SUSPENDED

Word Mark
MEDIACAST

Standard Character Mark

Yes

Type of Mark
TRADEMARK:; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
{4) STANDARD CHARACTER MARK

Owner
Kuvata, Inc. CORPORATION DELAWARE 5 3rd Street, Suite 717 8an
Francisco CALIFORNIA 94103

Goods/Services

Class 8tatus -- ACTIVE. IC 008, US 021 023 026 036 038. G & 3:
Computer Programs For Delivering And Displaying Audiovisual Content
For Others, Database Management, Operating Systems, User Interfaces,
Electronic Mail, Network Browsing, Presentations, And Entertainment,
Namely, Video On Demand, Audiovisual Content On Demand, Music On
Demand, And Text And Graphics On Demand In The Fields Of Business,
Entertainment, Scientific, Technical, Commercial, Educaticnal, Media
Presentation, And Personal Computing, And Instructional Manuals
Distributed Therewith. First Use: 2004/05/13. First Use In Commerce:
2004/05/13.

Goods/Services

Class S8tatus =-- ACTIVE. IC 042. US 100 101. G & 8: Computer
Services, Namely, Consultation And Application Development In The
Field Of Computer Software And Delivering And Displaying Audiovisual
Content For Others; Programming, Design, Development, Analysis,
Implementation, Management, Integration, Deployment, Maintenance,
Updating And Repair Of Computer Software; Service Provider, Namely
Hosting, Managing And Administering Computer Software And Audiovisual
Content For Others; Technical Assistance And Consultation Services,
Namely, Troubleshooting, Managing, And Maintaining Computer Software:
Production Of Computer Software, Namely, Software Platform Enabling
Enterprise Applications For Digital Signage, Video Podecasts, Video On

-



Print: Feb 8, 2007 78611807

Demand, Internet Streaming, And Broadcast Television; Leasing And
Rental Of Computer Software; Hosting Audiovisual Content Of Others On
Computer Servers For Local Area Networks, Cable Infrastructure,
Intranets, And The Internet; And Providing Information In The Fields
Of Computers And Computer Software. First Use: 2004/05/13. First Use
In Commerce: 2004/056/13.

Filing Date
2005/04/19

Examining Attorney
JACKSON, STEVEN

Attomey of Record
Jeffrey P. Thennisch
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Docs
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0
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Session finished 2/8/2007 8:55:56 AM
Total search duration 0 minutes 12 seconds
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Sent to TICRS as Serial Number: 77001237
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Viewed
Images
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Exhibit 0.8 - Mediacast dlient reference
8/1999 System installed

—~——ROY J. WASSON

January 15, 2003

Mr. Dean Myers, President
Inventive Technology, Inc.
420 E. 120" Ave.

Suite B-2 #404

Northglenn, CO 80233-1100

Dear Dean,

It is with pleasure that I write this letter of recommendation for the MediaCast
system that you installed for Wasson High School in Colorado Springs. We
have been using the MediaCast systems for 3 years, and in October converted
to MediaCast v2.5.3. The newer system allows for greater flexibility in that
the user can add documents, web sites. and Adobe PDF files to the video
component. This allows students to further their leaming without direct
teacher intervention and provides for individualized learning experiences.

The MediaCast system is extremely flexible in that it uses a static IP address,
so that it can be accessed by any computer in a building, as well as, by the
World Wide Web.

The administrative section of the MediaCast System easily allows teachers to
add any media they wish to enhance their student’s leaming. It’s a great
learning tool.

Deanie Caraara
Lab Supervisor

caruada@d11] .org
719-328-3136

2115 AFTON WAY » COLORADG BPRINGS, COLORADO #0%09 » (719) 328.2000

HIGH SCHOOL —



Bring Learnin Life

MediaCAST " in Your School\

Digital Media

Management
System

MediaCAST isani and

hat gives your school everything it needs o create, manage,
store and daliver powerful media resources to all computers and
TVs tiroughoul the organization. 1L utilizes the latest streaming
lechnology to deliver slunmng broadcast quahly Iearnmg content

to of y. Any Y your On-Demand Learning Content
network reaches. Diital vitees Anc auidhs wiredaniinn),

- Adeho Actatat POI filc
MediaCAST provides the igeal platform for preseniing dynamic o I ft Qe mmeu b
student learning experiences, enhanced by rich dlgﬂal dec and

- b-lf:)k)-]f)'l WL eanaurcns.
< Aah-aiabi YOu RSS0ns,

audio content  All at your leachers' and

ip:

"Cost-effectively deliver digital video, audio.
lessons. tutorials, documents and much more
straight to every classroom, student computer
and even to your community's homes."

Support New Learning Methods
- impiEment ictanaaed Tomnats

1.
Easy to Use ~ Iteheainlingry sbetiae

MediaCAST digital media management software makes finding

the right information a snap. No complicaled dalabase queries.

just a simple program that lets you tell it what you want and then
dehvers it where you needi it Need 1o view a film an the ‘Civn War",
MediaCAST finds what you need and delivers it instantly. MediaCAST
will store thousands of hours of audio and vides, and it's all just
seconds away with the user-friencly menu.

Easy Inteqration
- Lan rrm,x feestizes Fnted with

ohtani gl kel o
YUt fesacns,

-~ it noGte Voul Stundads Bl
fR&30n plat.

Scalabie. Powsrful Solution

Cenlrally manage and make available your entire school's audio,
video and graphics fibrar:es to every classroom and student. In
addition to the data stored on your MediaCAST systemn. altow your
students to access the world of information on the World Wide Wob
MediaCAST software aflows each teacher lo create and maintain a
centrabzed index of resources from the Internet. instantly available
to every shudent.

Empower'lemm & Students

'\q
+Eany Wt Dassts deminkinaton.

rInvenhve

techn ngJo gy, inc. Find out more about MediaCAST >

™
MediaCAST  bDigital Media Managemont System.

Wit will MediaCAST dy for your schoui?

Increase accessibility to fearning matenials for ALL students,
Provide training materials to teachers when they need it most.
Assist your teachers in meeting the needs of {oday’s student.
Control usage, licensing and copyright of videa and audio,
Centralize all your learning materiai for easy management.
Create a knowledge base aligned with your goals

Suppori research and creativity throughout your curriculum

fcans make resource
identification a shap

Video Cilps & Mavias

* e e o

Audin Fliey

Adohe Acrohas (POF;
Graphics & images

Microsoft Word, Exeel,
Powerpoint

BEML, inteariet Sites

Live broadcast nioming
announcoments ot
fectures vin iP

What learning material does MediaCAST handie?

We can provide libraries of educational content from leading
publishers supporting many subject areas and pre-load it on your
MediaCAST. in addition, your staff or ours can add contentthe
schoo! already owns to your system. Teacher's have the fregiom
to create, modify lessons and incorporate any media resource that
resides on your school's MediaCAST inlo their instruction

Acttvitias & Lasgons

Links to Live Wab Sites

and more.

Cnoose the perfect corfiguration to
suppert your disirict, schaol or
department nueds.

- MediaCAST Lite

- MediaCAST Professional
- MediaCAST Enterprise

Poweced

f!nvenﬁve

.technelogy, inc.

Inventive Technology, Inc.
email: info@inventivetec.com
www.inventivetec.com

£~ Copyight 2602 Inwentive Technokgy. Inc.
All products menucned are rademarks of reqstered

Tachnical Specifications

- Copyright tracking and protection of content

- Supports many file formals including:
sy, owima, mp3. i, pg, gt G,
doc, xis, .ppt. htnd, txt Mip.Jf ard more

- Scalable, modular architecture for easy
increases in storage size or media streams

- Configutations from 50 hours to 1,000s of
hours of video content

- Suppont from 20 users to hundreds of
simaitancous users

- Takes advantage of multi-bit rato stroaming

providing

sensitivily

- Video streaming rates from 50kbps 1o SMbps

- RAID & redundancy design protects dala

- Cross platform solution that utilizes the client
stalion’s web-browser (IE or Netscape)

Technicat Requirements

- TCPAAP Network

- LAN, WAN anior Wireloss

- Cliert Stations:
Windows or Macintosh PCs.
IE or Neiscape browses
Hinimum requirement for
video streaming is 266MHz
and B4MB RAM

Optians.

- MediaCrealor. encoding and
digital content coaversion
station

- Digital Content Library: pre-
ivaded. licensed and copy-
righted educational videos
of your choosing

Avaitable from:




PTQ Form 1478 {Rev 22005)
OB No 0651-0009 (Exp 09°30/2008)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 77001237
Filing Date: 09/18/2006

NOTE: Data fields with the * are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatory
under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION N .- _
I*MTRIE R _“___MedraCAST - o N a N
| *STANDARD CHARACTERS N _YES o -

| USPTO-GENERATED IMAGE YES

-I;I'I'ERAL ELEMENT : | MedlaCAST

The mark consists of standard characters without claim to any pamcular

MARK STATEMENT, font, style, size, or color.
APPLICANT INFORMATION |
. *OWNER OF MARK . . _;wentrve TechnoIogy, Inc.
':SET - o 10955 Westmoor Drive _ _
| INTERNAL ADDRESS C suite4254102 - _
P *CITY L B Westminster
;:eTq?rEd for U.S. applicants) Colorado
*C(EN_TI_{Y T s United States
| PHONE " 303-726-9095
FAX e _8-15 301-8269
F-EMAIL ADDRESS S B deanm@mventlvetec (I)m_ _ o _
rAU'I’HORIZED TO COMMUNICATEVIA EMAIL . Yes o - o _ -
LEGAL ENTITY INFORMATION— - - N _
| TYPE B | CORPORATION _
*STATE/_COIJNTRY OF _INEORP;RATION ] Colorado -
' GOODS AND/OR SERVICES AND BASIS INFORMATION
*INTERNATIONAL CLASS - 009 -
*FIRS_'I: USE ANYWHERE DATE - At 1east as early as 09/00/ 1999
*FIRST USE IN COMMERCE DATE —At Ieast as early as 09/00/ 1@- _ _ - B

Computer hardware and computer software programs for the integration of
*DESCRIPTION | text, audio, graphics, still image and moving pictures into an interactive
| delivery for multimedia applications

| “FILING BASIS | SECTION 1(a)

*FIRST USE ANYWHERE DATE . At least as early as 09/00/1999




*FIRST USE IN COMMERCE DA
| SPECIMEN
FILE NAME(S)

SPECIMEN DESCRIPTION

*DESCRIPTION

| *FILING BASIS

*FIRST USE ANYWHERE DATE

*FIRST USE IN COMMERCE DATE

SPECIMEN
FILE NAME(S)

SPECIMEN DESCRIPTION

At least as early as 09/00/1999

\TICRS\EXPORT3\IMAGEOUT3 \770\012\77001237\xmI1\FT
K0003.JPG

. WTICRS\EXPORT3\IMAGEOUT3 \770\012\77001237\xml1\FT
K0004.JPG

WTICRS\EXPORT3\IMAGEOUT3 \770\012\77001237\xmI1\FT
K0005.JPG

-Product Display

| Computer software for organizing, storing, transmission and control of
live and pre-recorded audio and video, electronic documents and
presentations, text, digital images and data files among and between
users on global computer networks in the field of education.

SECTION I(a)
At least as early as 09/00/1999
At least as early as 09/00/1999

| WTICRS\EXPORT3\IMAGEOUT?3 \770\012\77001237\xmI \FT
K0003.JPG

. WTICRS\EXPORT3\IMAGEOUT3 \770\012\77001237\xmI1\FT
K0004.JPG

\TICRS\EXPORT3\IMAGEOUT3 \770\012\77001237\xmI1\ET
K0005.JPG

Exhibit 1 -Software User Interface Exhibit 2 -Client Letter of Use Exhibit 3
-Product Display

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)

(if applicable)

*CONCURRENT USE CLAIM
| if applicable)

SECTION 2(f)

. CORRESPONDENCE INFORMATION

The mark has become distinctive of the goods/services through the
applicant's substantially exclusive and continuous use in commerce for at
least the five years immediately before the date of this statement.

*NAME

FIRM NAME

I —— S S—

*STREET

INTERNAL ADDRESS

* CITY

* STATE
(Required for U.S. applicants)

| * COUNTRY

* ZIP/POSTAL CODE
(Required for U.S. applicants only)

| PHONE

Inventive Technology, Inc.

Inventive Technology, Inc.
10955 Westmoor Drive
Suite 425-4102
_ Westminster
Colorado
United States
80021
303-726-9095
815-301-8269

Exhibit 1 -Software User Interface Exhibit 2 -Client Letter of Use Exhibit 3



* EMAIL ADDRESS | deanm@jinventivetec.com

*AUTHORIZED TO COMMUNTCATE VIA EMAIL Yes

-FEEINFORMATION Lk B = " " repy=mpE e
NUMBER op'ELEE's e ~ it ' ) B

'FEEPERCLASS . - 275

TOTALFEEDUE ol L 275

SIGNATURE INFORMATION .

*SICINATURI;Z _ _ | /dm/

* SIGNATORY'S NAME A - D?:an Myers

_-.SIGNATORY'S POSITION = e I;I;denf - N ) o o

* DATE SIGNED 09/17/2006
FILING lN FORMATION SECTION
SUBMIT DATE Mon Sep 18 00:34:59 EDT 2006

USPTO/FTK-66.35.58.150-20
060918003459022808-770012
TEAS STAMP 37-3503e20ab1d3416c81f2cb
f199b7f7615-CC-1170-20060
917234555514561

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 77001237
Filing Date: 09/18/2006

To the Commissioner for Trademarks:

MARK: MediaCAST (Standard Characters, see mark)

The literal element of the mark consists of MediaCAST. The mark consists of standard characters, without claim to any particular font, style,
size, or color.

The applicant, Inventive Technology, Inc., a corporation of Colorado, having an address of Suite 425-4102, 10955 Westmoor Drive,
Westminster, Colorado, United States, 80021, requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.

For specific filing basis information for each item, you must view the display within the Input Table.

International Class 009: Computer hardware and computer software programs for the integration of text, audio, graphics, still image and
moving pictures into an interactive delivery for multimedia applications; Computer software for organizing, storing, transmission and control of
live and pre-recorded audio and video, electronic documents and presentations, text, digital images and data files among and between users on
global computer networks in the field of education.

If the applicant is filing under Section 1(b), intent to use, the applicant declares that it has a bona fide intention to use or use through the
applicant's related company or licensee the mark in commerce on or in connection with the identified goods and/or services. 15 U.S.C. Section
1051(b), as amended.

If the applicant is filing under Section 1(a), actual use in commerce, the applicant declares that it is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C.
Section 1051(a), as amended.

If the applicant is filing under Section 44(d), priority based on foreign application, the applicant declares that it has a bona fide intention to use
the mark in commerce on or in connection with the identified goods and/or services, and asserts a claim of priority based on a specified foreign
application(s). 15 U.S.C. Section 1126(d), as amended.



If the applicant is filing under Section 44'  “reign registration, the applicant declares that it has . _ona fide intention to use the mark in
commerce on or in connection with the ia.....fied goods and/or services, and submits a copy of the supporting foreign registration(s), and
translation thereof, if appropriate. 15 U. S.C. Section 1126(e), as amended.

The mark has become distinctive of the goods/services through the applicant's substantially exclusive and continuous use in commerce for at
least the five years immediately before the date of this statement.

Correspondence Information: Inventive Technology, Inc.
Suite 425-4102
10955 Westmoor Drive
Westminster, Colorado 80021
303-726-9095(phone)
815-301-8269(fax)
deanm@inventivetec.com (authorized)

A fee payment in the amount of $275 will be submitted with the application, representing payment for 1 class(es).
Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
18 U.S.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting
registration, declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be
the owner of the trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she
believes applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or
association has the right to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely,
when used on or in connection with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all
staternents made of his/her own knowledge are true; and that all statements made on information and belief are believed to be true.

Signature: /dm/ Date: 09/17/2006
Signatory's Name: Dean Myers
Signatory's Position: President

RAM Sale Number: 1170
RAM Accounting Date: 09/18/2006

Serial Number: 77001237

Internet Transmission Date: Mon Sep 18 00:34:59 EDT 2006
TEAS Stamp: USPTO/FTK-66.35.58.150-20060918003459022
808-77001237-3503e20ab1d3416c81f2¢cbf199b
7f7615-CC-1170-20060917234555514561
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Exhibit 0 8 - Mediacast client reference
8/1999 System instalied

——ROY J. WASSON HIGH SCHOOL-

January 15, 2003

Mr. Dean Myers, President
Inventive Technology, Inc.
420 E. 120" Ave.

Suite B-2 #404

Northglenn, CO 80233-1100

; Dear Dean,

It is with pleasure that I write this letter of recommendation for the MediaCast
system that you installed for Wasson High School in Colorado Springs. We
have been using the MediaCast systems for 3 years, and in October converted
to MediaCast v2.5.3. The newer system allows for greater flexibility in that
the user can add documents, web sites. and Adobe PDF files to the video
component. This allows students to further their learning without direct
teacher intervention and provides for individualized learning experiences.

The MediaCast system is extremely flexible in that it uses a static IP address,

so that it can be accessed by any computer in a building, as well as, by the
World Wide Web.

The administrative section of the MediaCast System easily allows teachers to
add any media they wish to enhance their student’s learning. It's a great
leamning tool.

Dewnie Coraana

Lab Supervisor
caruada@dl ].org
719-328-3136

e 2115 AFTON WAY » COLORADO SPRINGS, COLORAIN #0909 » {719) 328-2000 -



MedlaCAST "

Digital Media

Management
System

WModiaCAST isani and

that gives your school averything it needs to craate, manage,
store and defiver powerful media resources to all computers and
TVs troughout the organization. 1l ufilizes the latest streaming
technology to deliver stunning, kroadcast quah!v learning content

to of y. Anytime, Anywhere your
network reaches.

MediaCAST provides the ideal platiorm for presenting dynamic
student learning experiences, enhanced by rich digital video and
audio conlent. Al at your leachers’ and students' fingertips.

"Cost-effectively deliver digital video, audio,
lessons. tutorials, documents and much more
straight to every classroom, student computer
and even to your community’s homes."

Easy to Use

MediaCAST digital media management software makes finding

the nght information a snap. No complicaled database queries.

Just a simple program that lets you tell it what you want and then
delivers it where you need it Need 10 view a film an the ‘Civil War",
MediaCAST finds what you need and delivers it instantly. MediaCAST

Bring Learnm'\ ) L|fe
in Your School!

On-Desnand Learning Content
« DR aE v And Sedi siesaining,
- Adnls Adrobot PDE fiee
» MESTosOft Office docuenents,

S A diage
- Gatnlogad Wey tanturces,
- Kubeanuiie your Raysois,

Support New Leatning Methads
« impiement integeated Thematic
k!‘.tnh‘ﬂz’vl‘) {7
OO,

- !mud‘v« Iy ShptioR

Easv Integration
3] 4‘9 'J‘m"mimkcd with

will store thousands of hours of audio and video, and it's all just ok mcd-a [\M 2,008, !m:a*-s,j.

seconds away wilh the user-friencty menu. 2 L2 ifspiraaden gral g (VRS
inatgtial,

- Internet confant sasily Mkl 1o
Scalable, Powerful Solution YU EA0NS .
~ Harnonits voun stangacds info

Cenlrally manage and make available your entire school's audio, tassan Pl

video and graphics libranes to every ciassroom and student. In
addition to the data stored on your MediaCAST system. ailow your
studonts 1o access the world of information on the World Wide Web o5
MediaCAST software allows each teacher to create and maintam a E}}q?mﬂ;}r T?’?m"s &“bwd’"_w
centraiized index of resources from the Internet. instantly avaitable A - brovrs e doutads o content,
fo every student, - Bnlaeiassons watliowt

Froge.
- Edny wat-Dasat agmin'siation.
Powgigs by

(Inventwe

wtechnology, inc.

Find out more about MediaCAST >

™
MediaCAST  bDigitai Media Management System.

Wivat will MediaCAST do for your schoni?

increase accessibility to learning materials for ALL students.
Provide training miaterials (o teachers when they need it most.
Assist your teachers in meeting lhe needs of today's studenl.
Controt usage, licensing and copyright of video and audio,
Centratize all your Isarning for easy manag 8 Vidoo Clips & Mavias
Create a knowledge base aligned with your goals.

Support research and creativity throughout your curriculum.

fcons make resource
tdentification a snap

e ke E ne

Audip Flies

Adobe Acrohat (POF}
Graphies & images

Microsolt Word, Excet,
Powerpownt

HIMNL, intranet Siiag

Live hroedcast nrning
announcaments oz
fecturgs vig 1P

What learing moterial does MediaGAST handie?

We can provide libraries of educational content from leading
publishers supporting many subject areas and pre-load it on your
MediaCAST. in addition, your staff or ours can add contentthe
school already owns 10 your system. Teacher's have the fregom
to create, modify lessons and incorporate any media resource that and mar
resides on your school's MediaCAST into their instruction.

Actlvities & Lasgons.

Links to Live Web Sites

Choosy the perfect configuration to Technical Specifications Technica! Requirements.
support your disirict, schaol or - Copyright iracking and protection of content - TCPIIP Nelwork
department nzeds. - Supparts many file formats including: - LAN, WAN andior Wirelnss

~emy. wma, mp3. pdf, jpg. .gf. fif, - Client Stations:
- MediaCAST Lite doc, xis..ppt. Itnd, tx1, Bip:d amg more Windows or Macintosh PCs.
. . " - Scalabte, modular architecture for easy IE or Nelscape browses
:ed'agggl :mkssm.l increases in storage size or media streams Minimum reguiremont for
- Media nterprise - Configurations fram 56 hours to 1,000s of video sircaming is 266MHz

Forysre

«<Inventive
tgsﬂgplogy, inc.
Inventive Technology, inc.
email: info@inventivetec.com
www.inventivetec.com

- Copyriaht 2602 Iventive Technokgy. Inc.
Al progucts menticaed ars frademarks of registered

houts of video content
- Suppor! from 20 users to hindreds of
simultaneous users

~ Takes adventage of mubli-bit ralo streaming

providing
sensitivily

- Video streaming rales from 50kbps to SMbps

- RAID & redundancy design protects data

- Cross platform solution that utilizes the client

station's web-browser {IE or Netscape)

and 84MB RAM,

Options

- MediaCrealor, encoding and
digital content conversion
station

- Digital Content Library: pre-
loated. licensed and copy-
righted educational videos
of your choosing

Available from:




