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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 78898558

CORRESPONDENT ADDRESS:
Mark D. Schneider GENERAL TRADEMARK INFORMATION:
Gifford Krass Sprinkle Citkowski http://www.uspto.gov/trademarks/index.jsp

2701 Troy Center Drive, Suite 330

Troy MI 48084 VIEW YOUR APPLICATION FILE

APPLICANT: Mastronardi Produce Ltd.

CORRESPONDENT’S REFERENCE/DOCKET NO:
MAS-22419/08
CORRESPONDENT E-MAIL ADDRESS:

docket@patlaw.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 10/26/2015

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a). The following refusal made final in the Office action dated March 25, 2015 is maintained and
continues to be final: the Section 2(e)(1) refusal to register. See TMEP §§715.03(a)(ii)(B), 715.04(a).



In the present case, applicant’s request has not resolved all the outstanding issue(s), nor does it raise a
new issue or provide any new or compelling evidence with regard to the outstanding issue in the final
Office action. In addition, applicant’s analysis and arguments are not persuasive nor do they shed new
light on the issues. Accordingly, the request is denied.

The applicant should note that registration was not refused under Sections 1, 2 and 45 of the Trademark
Act on the grounds that CAMPARI is a varietal name for tomatoes. Rather, registration was refused
under Section 2(e)(1) because CAMPARI is merely descriptive of a feature of the applicant’s salsa, hot
sauce and picante sauce, because it immediately describes a feature or characteristic of the goods,
namely, the variety or type of tomatoes featured in the salsa, hot sauce and picante sauce as a principal
ingredient thereof. Thus, the evidentiary requirements relating to a varietal name refusal are not wholly
relevant in this case. The examining attorney has submitted abundant evidence showing that CAMPARI
is the name of a variety or type of tomato, including evidence about the applicant’s salsa, showing that
the salsa features this particular type of tomato.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the
Board will be notified to resume the appeal. See TMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action,
applicant has the remainder of the response period to (1) comply with and/or overcome any
outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal to the Board. TMEP
§715.03(a)(ii)(B); see 37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay
or extend the time for filing an appeal. 37 C.F.R. §2.63(b)(3); see TMEP §§715.03, 715.03(a)(ii)(B), (c).

/Patty Evanko/
U.S. Patent and Trademark Office
Law Office 119
(571) 272-9404

patty.evanko@uspto.gov (informal questions only)
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By Ashiey Bentley My 17, 2011 11:35 pm EDT

cowmNTS

(et 31, 212 pam.) A litthe tomato is causing & big Stir in the greenhouse industry.

Daspite recent claims by Mastronardi Produce Ltd., Kingsvila, Ontario, that i has.
signed a lang-tarm deal as exclusive North Amencan grower and markater of
Campan cocklial lomatoes, the other marketers of the tomato, Eurofresh Farms,
Willeax, Ariz., and Village Famms LP, Eatontown, N.J., plan 1o continug 1o carmy the

wariety.
In earty the exclusive ‘with the
Dutch seed company that developed the campari seed in the med-1990s, Enza
Zaden.

TRENDING

Welcome 1o 1he Macker | 1he Hacker

st season lofecast pegs by dechnes
in Flonida citrus | The Packers

PAGA-like approach gets more support
in Canada | The Packer

Waeather complicates sarly Sweat
patato doal | The Packes
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Healing < Tomato

ABOUT ME

CONTACT

WORK WITH ME

MISTORY OF TOMATONS

PRIVACY POLICY

5 TOMATO SALSA RECIPE | LOVE FOOD! |

bl L Jove cocking foud,
eating food and

(3]s KoYc-Jw) ¢ B=F £]+] sharing a good
meal with friends

and family. My recipes range from the
heart smart meals, to the indulgently
delicious and prepared from fresh
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ingredients. Come, eat with me! Read
Mo >

CONNECT WITH ME

LOOKING FOR A RECIPET

ARCHIVES

CATEGORIES
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Wasting is the biggest task of any day, for me. Every day, there happer b be a task that will requine tons
of waiting

Some days, | am wasting for the madman. Some days, | am wating for the UPS or FedEx delvery to bring
e iy highly anticipated package

Thene is ahways the ubiquitous waiting in ines. There is wating in knes at the grocery store, at
‘depariment stores, o the mall, at big retad stores (Target and Wal-mart are the biggest ine wating retal
siores) and wating in ne to buy the Poyerball ticket

Then, there wailing for o be drawn, only the ticket | am hoiding is not
the winning bcket

So, back 1o waitng | gal

How, there is wasting for ¥ the carpets. There is the contirued
‘wating for them becsuse they ane nuning late. When they get here, | have 1o wait for them to firesh
seaming &l the roonrs which oy take:

So, | waited 3 hours for them 1o come by and do 3 fenmanute job.

Of course, there i & wal for the carpet 1o dry




hitp

Comn]

When & comes 1o waling, though, there i no bigger offender than the catie guy!

The cable company is “nice” enough t give me a four hour window for me to wait around for themn. They
are generous encugh 1o comee by Later in the evening So as 1o sccommodate my work schedule. So, |
wait four howrs and the cable guy shows up at the start of the final minute of their generous four hour

Swapl R takes him seven manutes 10 swap out the cable modem; | sign the paper and swoosh

He is gone.

ﬁ Mealing Tomata "

Swreet Fotatn Soup Riecpe for
#SundaySupper

This is & beerty delicous medd that is
Sebcious and healhy. Takes only 2 few
ingredhents and warrs you o the #oul. B
 perfict for those cold wanter deye.
B8 e, vegetirian and ghstes tres, 1
added apples, aimond milk, hazeinut 2nd
turrups. Dwas bekingg my bowd when
finished sating .
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Yes, | was wadng for four hours for the cable man's to come by and finsh his task n seven manues!

Four howrs and st mintes of waking 5o that | can get onkne and post this blog entry.

Yees, | know that ihis desenves the infamous twitter hashtag of SErsiWoddProblems.

1am grateful for all the waiting | have to do, because, | love my e

Sometimes, though, 3l the waling can be beneficial. | thought Lp thes Salsa recipe (and othes recipes)
somewhere between all that wating. R could have been while | was waling in the cashier ine at Walman
of whilc | ws wking to buy the lotiery ticket

Don't worry, | was also dreaming about what | would do with all the money that | would wan from the.
Powerbal kery.

1 ik | woukd e the maney 10 help outlaw waiting of ary kind. In any countryl
Bringing mysel back o earth, ket me tell you about this Saisa There are five DIFFERENT types of

fomatoes inthis salsa. R inchades the Roma lomato, Campar lomats, yellow lomato, tormatii and the
yellow grape cherry fomato



