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William L. Bartow 
DLA Piper US LLP 
One Liberty Place, Suite 4900 
1650 Market Street 
Philadelphia, PA 19012 
 
Kuhlke, Administrative Trademark Judge:  

This case has been fully briefed.  Upon reviewing the 

case file, it has come to the attention of the Board that 

applicant filed a request for reconsideration with an 

amendment to the identification of goods and a 

supplemental amendment to the identification of goods 

concurrently with the notice appeal.  In view of the 

automatically generated order noting receipt of the appeal 

and applicant’s time for filing a brief, it would appear 

that applicant did not indicate in its electronic filing 

with the Board that a request for reconsideration and 

further amendment had been concurrently filed.  Inasmuch 

as the request for reconsideration has not been acted on 

by the PTO, and the Examining Attorney, in his brief, has 

not addressed the supplemental amendment to the 
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identification of goods, action on the appeal is suspended 

and the file is remanded to the Examining Attorney.  

If, upon consideration of the request for 

reconsideration and the supplemental amendment, the 

Examining Attorney withdraws the remaining refusal, the 

appeal will be moot.  If the Examining Attorney accepts 

the supplemental amendment but maintains the refusal he 

should return the file to the Board. 

If the Examining Attorney raises a new issue, the  

refusal cannot be made final until applicant is given an  

opportunity to respond. If after the applicant is given  

time to respond, a new refusal ultimately issues, the “six 

month response” clause should be omitted and the file of  

this case should be returned to the Board for resumption 

of the appeal. 

If the file is returned to the Board, applicant and 

the Examining Attorney will be allowed to time to file 

supplemental briefs. 

 

*  *  * 
 

 


