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TUNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office ~ TTAR

Applicant Chrome Hearts LLC Trademark Trial and Appeal Board
Mark: € (Stylized)

Serial Mo T8/855536

Filed: April 6, 2006

Final Action Issued by
Trademark Attorney: Law (ffice 113
Kellv A. Choe, Esq.

TTARB

Assistant Comnussioner for Trademarks
Arlington, VA 22202

Applicant’s Reply Brief

Dear Sir/Madan:

This s Applicant’s Reply hrief to the Response dated August 9, 2008 submitted by
the Trademark Attorney, Kelly A. Choe, Fsg., in connection with registeation of Applicant’s Qfa%?
mark in International Class 25.

In her Response the Trademark Attorney has argued that a “mark in standard
characters may be displaved it 4 any lettering style because the rights reside in the wording iiself and
not in any particudar display™. She then cites several registrations by various registrants for marks
used in both block and stylized letters, including “VICTORIA SECRET and PINK™ and “AX
ARMANI EXCHANGE”, However, what the examining attorngy does not mention 13 that these
Registrants have in fact protecied 1hmr respective marks in the different type and tont sets in which
use 18 claimed. For imtance the mark AX ARMANT EXCHANGE is protected under Registration
Nos, 1797334 and 2236428 in block letters and then also registered under Regisiration Nos.
2726789 and 2830079 in a stylized fashion. The same is frue for the marks VICTORIA'S
SECRET PINK and ABERCROMBIE & FITCH. Copies of these Registrations are anuexed hereto

and collectively identified as Exhibir /.

In these instances when a Registrant has taken the necessary steps to proteet its mark
in both block and stylized letters, an argument cannot be made that a ird party can then obtain a
registration for the same mark in the styhized fashion. However, in the instant case, the facts are
completely different.

First, hoth Applicant and Registrant in this case, Carolina Herrera Ltd. (hereinatier
“Carolina Herrera™), are using letters and not arbitrary words, such as ABERCROMBIE & FITCH
and ARMAN!I EXCHANGE as sowrce identifiers and trademarks, One can definitely make a much
stronger case for the existence of likelihood of confusien when the mark registered and the one
applied for are both arbitrary words rather than letters in the alphabet or numbers.



Second, Caroling Herrera has not registered its CH letters in any stylized fashion to
even hint that 1t may use the letters in any other way other than in bloek letters. In fact, a search
throngh the internet reveals that her apparel line bears her fudl name CARDLINA HERRERA aud
not even the letters CH. However, Applicant is not arguing that Registrant is not entitled to obtun
a regisiration for the letters CH, however, io the extent that Registrant has oot even sttempted to
protect the letters CH m any other font or style other than in block letters, 1t 158 clear that Registrant
does not intend to use the mark in any other way but in block letters,

Finally, Applicant once again cites that 1t has a Registration for the Stylized letters
(ﬂ:%? in lternational Class 14, which i has been using in connection with jewelry since 1992 and
i connection with apparel and bagy since as early as 1990,

In conclusion and based on Applicant’s initial Appellate briel and the law argued
therein, it is clear that no one entity can monopolize letters in the alphabet and that highly
stylized letters, such as Applicant’s @:%3 mark, can serve as a sowrce identifier when such mark
falls on the no likelihood of confusion side of the line,

Based on the above, it is hereby respectfully submitted that there is in fact no
liketihood of confusion between Applicant’s QE%E} mark as wsed in connection with apparel and
Caroling Hereera®s registration for the CH block letters that the cuerent Application is in condition
for publication, and such action 1s respectfolly requested.

Dated: August 25, 2008
Respeetfully submitted,

{Afschineh Latifl/
AFSCHINEH LATIF, ESa.
160 East 84th Street
Mew York, NY 10028
(212) 472-6262
altitfcuckeriatifionm
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