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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALBOARD _ _ _ _ _ _ _ —— —— .

N i ]

In re Application Serial No.: 78/135,419 10-10-2003

U.S. Patent & TMOTG/TM Mail ReptDt. #22

For the Mark: RMAX
Applicant: Yamaha Hatsudoki Kabushiki Kaisha Corp.
Filed on: June 13, 2002 CERTIFICATE OF MAILING UNDER 37 CFR § 1.8

1 hereby certify that this paper is being deposited with the United States Postal
Service as First Class Mail, postage prepaid, and affixed thereio, on the date
indicated below, and addressed to:

ASSISTANT COMMISSIONER FOR TRADE MARKS, Trademark Trial and
Appeat Board, 2900 Crystal Drive, Arlington, VA 22202-3514.

pATE__10]7/63 by MIW

Sharon S. Holdorf

REQUEST FOR RECONSIDERATION OF SECOND REQUEST FOR A
THIRTY-DAY EXTENSION OF TIME TO FILE NOTICE OF OPPOSITION

Assistant Commissioner for Trademarks
Trademark Tnal and Appeal Board
2900 Crystal Drive

Arlington, VA 22202-3513

Box: TTAB

Dear Sir or Madam:

RE/MAX International, Inc. hereby requests reconsideration of its Second Request for a
Thirty-Day Extension of Time to file Notice of Opposition as timely filed on August 4, 2003,
and for reinstatement of the subsequently filed Notice of Opposition filed September 3, 2003. In
support of its Request for Reconsideration, RE/MAX submits the Declaration of Theresa L.
VanDerhoof (“VanDerhoof Declaration™) attesting to inadvertent errors made in misdating the
Certificates of Mailing for the letter of transmittal and for the Second Request for Extension.

As set forth in the VanDerhoof Declaration, Ms. VanDerHoof is an assistant to the
RE/MAX authorized signatory to the letter of transmittal and Second Request for Extension,
John R. Linton, Vice President and Senior Counsel for RE/MAX International, Inc. (VanDerhoof

Declaration, § 1). Ms. VanDerhoof assisted in preparation and filing of the Second Request for



Extension. (VanDerhoof Declaration, § 2). Ms. VanDerhoof mistakenly handwrote the date of
the “8™ rather than the actual date of August 4™ on the Certificate of Mailing for the Second
Request. (VanDerhoof Declaration, § 3). Ms. VanDerhoof mistakenly handwrote the date again
on the Certificate of Mailing for the transmittal letter, although she handwrote the correct date of
“8/4/03” in a second line of the transmittal letter Certificate of Mailing. (VanDerhoof
Declaration,  4; see also Attachment 1) The return postcard submitted therewith also shows the
date of ““8/4/03” as the mailing date of the transmittal letter and Second Request for Extension.
(See Attachment 1).

RE/MAX respectfully requests reinstatement of its Second Request for Extension of
Time to file Notice of Opposition as timely filed on August 4, 2003, and of its subsequently filed

Notice of Opposition, and requests that the resultant denial of RE/MAX’s Notice of Opposition
be rescinded. (Attachment 2).

Respectfully submitted thisl day of October, 2003.

GREENBERG TRAURIG, LLP

Gayle L. Strong

1200 17" Street

Suite 2400

Denver, Colorado 80202
Tel: 303-572-6500

Fax: 303-572-6540

ATTORNEYS FOR RE/MAX
INTERNATIONAL, INC.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant: Yamaha Hatsudoki ) Published:
Kabushiki Kaisha )
)
Serial No.;  78/135419 ) May6,2003 vapy 082008
) s Trommy, M Roprot apg
Filed: June 13, 2002 )
)
Mark: . RMAX )
)
Classes: ' International Class 12 )

SECOND REQUEST FOR A THIRTY DAY EXTENSION OF TIME
TO FILE NOTICE OF OPPOSITION

Assistant Commissioner
for Trademarks
Attention: TTAB
2900 Crystal Drive
Aslington, VA 22202-3513
Dear Sir or Madam:

It is hereby requested that an extension of thirty (30) days to and including September 3,
2003, be granted 1o RE/MAX Intemational, Inc., 8390 East Crescent Parkway, Suite 600,
Greenwood Village, Colorado 80111 (mailing address P.O. Box 3507, Englewood, Calorado
80155) to oppose the above-identified application. The purpose of requesting this extension of
time is to allow the undersigned counsel for prospective opposer sufficient time to complete the

investigation, make appropriate inquiries and to initiate communication with Applicant's

attorney.

Page )

Attachment 1



This Request for an Extension of Time is not being made for the purpose of mere delay,

and favorable consideration of the Request is earnestiy solicited.

Respectfully submitted,

RE/MAX INTERNATIONAL, INC.

e o5 78, S

R. Linton
1cc President and Senior Counsel
RE/MAX International, Ing.
P.O. Box 3907
Englewood, Colorado 80155
(303) 770-5531

RE/MAX International, Inc.
8390 Bast Crescent Parkway, Suite 600
Greenwood Village, Colorado 80111

Pagel




CERTIFICATE OF MAILING

I hereby certify that on t}ﬁs‘&\_ day of August 2003, a copy of the foregoing SECOND
REQUEST FOR THIRTY DAY EXTENSION OF TIME TO FILE NOTICE OF OPPOSITION
was deposited with the United States Postal Service as First Class Mail, postage pre-paid,
addressed 1o the following:

Assistant Commmissioner for Trademarks
Attention: TTAB

2900 Crystal Drive

Arlington, VA 22202-3513

Theresa L. VanDerhoof
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CERTIFICATE OF MAILING
e endemgocd borchy torifim g oo tis R “’““’“1&:3*5?3 2 tc and
mmormmmwmghumpmmummdm e o8 FPost Cless Mail, postage
MwmmmMmmmwms Assigant  Commissioner of Trademaks, ATTN:  TTAB,

—

S WL B Signed:
Theresa L. VanDerhaof

e

LT T
RE/MAX Intemational, Inc.

John R. Linton, Legal Department
8390 E. Crescent Pkwy., Suite 600
Greenwood Village, CO 80111

08-08-2003

L8, Pawnt & THOTTM Mot gt Dr o

ASSISTANT COMMISSIONER FOR TRADEMARKS
Attn: TTAB

2900 Crystal Drive

wr
Atington, Virginia 22202-3513 9
e
Re: Application of:. Yamaha Hatsudoki Kabushiki Kaisha “_
Maric RMAX w1 -
Serial #: 78/135419 T
Class: 12 =
0 -
Dear Sir or Madam: : S -
Transmitted herewith are the following documents:
(X] Acknowledgment of Receipt Card [X] Second Request fora Thirty Day

Extension of Time to File Notice of
Opposition (ORIGINAL PLUS 2
COPIES)

%@W

hn R. Linterf; Esq. g
ice President and Senior Counsel
RE/MAX Intemational, Inc.
Attomey for Potential Opposer
(303) 770-5531

ZAMRIVATEFQRMETMOOVER COM

" Dafe: August4,2003 ~




>mm_m:=: Commissioner for Trademarks: Date: &\l Q.\@&

Please confum receipt of the documeni(s) checked below by applying your date

stamp and, when in receipt of a new TM of SM

assigned:

— VYia Express Mail

\k Transmiltal Letter

___ A trademark application,
including signed application
with drawing and specinen
. Aclual Use or ___ITU

___ A Response/Amendment

_ Combined Section 8 & 15
specimen

__ Combined section 8 & 9 w
" specimen

___ Pelition for Cancellation

M@:nﬁo? the Serial Nuinber

f_. z%a HEM_WR Ban

—._ Via Cerlificate or Mai!

—— A check in the amount of

$

NM Retum Posicard
x-.r v m—s X

MRUTIBARITIUNNL  vo duplicates)

—- P~tension of Thme

fmssioner

08-08-2003
0.6, Patant & TMOR/TM Mok Reptoe g2 JSEkiON

Answer
Oiher




UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Mailed: September 24, 2003

Opposition No. 91157722

Serial No. 78135419

RE/MAX INTERNATIONAL, INC.
V.

Yamaha Hatsudoki Kabushiki
Kaisha

JOHN R. POSTHUMUS
GREENBERG TRAURIG, LLP

1200 17TH STREET, SUITE 2400
DENVER, CO 80202

Michelle Greenfield, Legal Assistant:

It has come to the Board’s attention that this opposition
proceeding was erroneously instituted against Serial No.
78/135,419. In a letter dated August 20, 2003, our office
denied RE/MAX International, Inc.’s August 8, 2003 request
for a further extension of time to oppose, as untimely
filed. The notice of opposition filed September 3, 2003
should have never been instituted. The error is regretted.

In view thereof, the September 11, 2003 order instituting
this proceeding is vacated and dismissed as a nullity.

The papers will be referred to the Finance Branch of the
Office for consideration of a refund cof the $300.00
opposition fee.
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EIVED
SEP 2.9 2003

Attachment 2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No.: 78/135,419

For the Mark: RMAX
Applicant: Yamaha Hatsudoki Kabushiki Kaisha Corp.
CERTIFICATE OF MAILING UNDER 37 CFR § 1.8
. I hereb ifyy that thi is being d ited with the United States Postal
Flled O1L J une 1 33 2002 Se:»r'ieceya.t:l?ilrs}; Class azﬂip;;;fagelzipi?is:ﬁd :f;ixed:he?;t:. on lheS d.;i

indicated below, and addressed to:
ASSISTANT COMMISSIONER FOR TRADE MARKS, Trademark Trial and
Appeal Board, 2%0¢ Crystal Drive, Arlington, VA 22202.3514.

DATE: ZO/?ID& By: J:

Sharon §. Holdorf

Declaration Under 37 C.F.R. § 2.20 in Support of

Request For Reconsideration Of Second Request For A

Thirty-Day Extension Of Time To File Notice Of Opposition

Theresa L. VanDerhoof, hereby declares and makes the following statements in
support of the above-referenced Request for Reconsideration of its Second Request for

Extension to File Opposition:

1. I am an assistant to John R. Linton, Vice President and Senior Counsel for
RE/MAX International, Inc. I make this declaration on personal knowledge and belief
and in support of RE/MAX International, Inc.’s (“RE/MAX”) Request for
Reconsideration of its Second Request for a Thirty-Day Extension of Time to File Notice

of Opposition.

2. On August 4, 2003, I assisted in the preparation and mailing of
RE/MAX’s Second Request for a Thirty-Day Extension of Time to File Notice of

Opposition.

3. I completed the Certificate of Mailing accompanying the Second Request
for Extension. The Second Request for Extension was signed and dated by John R.
Linton on behalf of RE/MAX on August 4, 2003. I inadvertently entered “8"™ instead of

u4lhn

“8"™ month of August.

on the Certificate of Mailing for the Second Request for Extension, thinking of the

4, I completed the Certificate of Mailing accompanying the letter of
transmittal for the Second Request for Extension. The letter of transmittal was signed
and dated by John R. Linton on behalf of RE/MAX on August 4, 2003. Although I dated
the Certificate of Mailing for the letter of transmittal as “8-4-03” on the date line, 1
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78/135,419

inadvertently entered “8™ instead of “4™ on the first line of the Certificate of Mailing
for the letter of transmittal.

5. The undersigned, declares that all statements made herein of her own
knowledge are true and that all statements made on information and belief are believed to
be true; and further that these statements were made with the knowledge that willful false
statements and the like so made are punishable by fine or imprisonment, or both, under
Section 1001 of Title XVIII of the United States Code and that such willful false
statements may jeopardize the validity of the application or document or any registration
resulting therefrom.

Dated this day of October, 2003.

;- (LA “'lll‘\‘
Theresa L. VanDerk

o




