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UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

APPLICATION SERIAL NO. 77980412

e AR

CORRESPONDENT ADDRESS:
JENNIFER L. WHITELAW
WHITELAW LEGAL GROUP

3838 TAMIAMI TRL N 3RD FL GENERAL TRADEMARK INFORMATION:
NAPLES, FL 34103 http://www.uspto.gov/main/trademarks.htm
APPLICANT: Gulf Coast Nutritionals, Inc.

CORRESPONDENT’S REFERENCE/DOCKET NO:
N/A

CORRESPONDENT E-MAIL ADDRESS:
usptomail @whitelawfirm.com

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 12/8/2011

The trademark examining attorney has carefully reviewed applicant’s request for
reconsideration and is denying the request for the reasons stated below. See 37 C.F.R.
82.64(b); TMEP 88715.03(a), 715.04(a). The requirement(s) and/or refusal(s) made final
in the Office action dated April 28, 2011, are maintained and continue to be final. See
TMEP 88715.03(a), 715.04(a).

In the present case, applicant’s request has not resolved all the outstanding issue(s), nor
does it raise anew issue or provide any new or compelling evidence with regard to the
outstanding issue(s) in the final Office action. In addition, applicant’s analysis and
arguments are not persuasive nor do they shed new light on the issues. Accordingly, the
request is denied.

Theissueisafina refusal of the specimens as being unacceptable to show use on the
goodsrecited in Class 31 ONLY.

The applicant argues in the request for reconsideration that “ Applicant clearly states for
the record that the content of the package submitted herewith include what is properly
also known as atreat and one which indeed the pet happily consumes.” Just because the
applicant states that the contents of the package contain a*“ pet treat” does not make it so,
especialy if the evidence in the record indicates otherwise. The examining attorney has



discussed in great detail the packaging for the applicant’ s goods, which clearly state that
the goods are “ Odorless — Colorless — Tasteless Will Not Change Pet’ s Drinking or
Eating Habits.” The examining attorney cannot see any argument to suggest that
odorless, colorless and tastel ess goods would be considered atreat, with particular
emphasis on the “tasteless’ characteristic. The applicant has not provided any evidence
to support their claim other than an unsupported assertion in their response to the Office
action.

Moreover, the applicant asserts that “the pet happily consumes’ these goods, and they are
therefore atreat. Itisnot clear how the applicant is determining that the pet is“happily”
consuming the goods —i.e., how do they know the emotions of the animal? — and they
have provided no evidence to support this assertion. Without any evidence to support
these assertions made by the applicant, the arguments are not convincing and do not
change the determination that the specimen does not support use on the recited goods.

The definition of “treat” in the record is * something enjoyable: something enjoyable,
especially when asurprise.” www.encartamsn.com. As can be seen from the attached
websites, pet treats are typically edible goods that do have flavor, and are usually given to
apet as areward for good performance or to encourage certain desired behaviors during
pet training. See, for example, http://74.6.238.254/search/srpcache?el=UTF-

8& p=what+are+%22pet+treats%22& fr=yfp-t-

701& u=http://cc.bingj.com/cache.aspx?g=what+are+%22pet+treats¥22& d=4638921541
353495& mkt=en-US& setlang=en-

US& w=6640a1d5,ea250d35& icp=1&.intlI=us& sig=ieX GKAB_vmHY gZAZZjLrOg--.

However, on websites featuring a broad variety of pet products, the applicant’s
“PLAQUE-ZAPPER” goods are listed under different departments/categories of goods.
For example, on the “Only Natural Pet” website, the applicant’s“PLAQUE-ZAPPER”
goods are classified as “ Grooming/Hygiene” goods.

http://search.onlynatural pet.com/search.aspx ?st=natural - pet-grooming-cat-dog-feline-
canine& avs|Department=Grooming+%2f+Hyqgiene& avs|M anufacturer=Ark+Naturals.
However, when a search is conducted within the “ Treats” department of the same pet
product website for all goods offered by Ark Naturalsin that category, the search results
yield three products, but the applicant’s “PLAQUE-ZAPPER” goods from this case are
not found as one of the choices of pet treats manufactured by the applicant.
http://search.onlynatural pet.com/search.aspx?st=natural - pet-treats-dog-

cat& avs|Department=Treats+/+Chews& avsiM anufacturer=Ark+Naturals.

Similarly, on the “Entirely Pets’” website, the applicant’s “PLAQUE-ZAPPER” product is
classified under “Dental Products’ or “Dental Additives,”
http://www.entirelypets.com/breathlessplaque-smmed.html, and not as a pet treat,
http://www.entirel ypets.com/treatsl.html (see attached cached webpage — no “PLAQUE-
ZAPPER” onthe“All Treatsfor Dogs & Cats’ page within the “ Pet Food &

Treats’ category).




For all of these reasons, as well as those discussed in previous Office actions, the
applicant’ s specimen does not support use of the proposed mark for the Class 31 goods
recited in the application. Therefore, the final refusal is maintained, and the appeal will
be resumed in accordance with the procedures outlined below.

Thefiling of arequest for reconsideration does not extend the time for filing a proper
response to afinal Office action or an appea with the Trademark Trial and Appeal Board
(Board), which runs from the date the final Office action was issued/mailed. See 37
C.F.R. 82.64(b); TMEP 88715.03, 715.03(a), (c).

If time remains in the six-month response period to the final Office action, applicant has
the remainder of the response period to comply with and/or overcome any outstanding
final requirement(s) and/or refusal(s) and/or to file an appea with the Board. TMEP
§715.03(a), (c). However, if applicant has already filed atimely notice of appeal with the
Board, the Board will be notified to resume the appeal when the time for responding to
the final Office action has expired. See TMEP §715.04(a).

If applicant has questions regarding this Office action, please telephone or e-mail the
assigned trademark examining attorney. All relevant e-mail communications will be
placed in the official application record; however, an e-mail communication will not be
accepted as aresponse to this Office action and will not extend the deadline for filing a
proper response. See 37 C.F.R. 82.191; TMEP 88304.01-.02, 709.04-.05. Further,
although the trademark examining attorney may provide additional explanation
pertaining to the refusal (s) and/or requirement(s) in this Office action, the trademark
examining attorney may not provide legal advice or statements about applicant’ s rights.
See TMEP 8§8705.02, 709.06.

/Jennifer H. Dixon/
Attorney Advisor, Law Office 110

Phone: 571-272-9359

Fax: 571-273-9110
jennifer.dixon@uspto.gov (informal queries
only -
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Department: Treats / Chews
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¥ within Results — { - : P‘='“ %“w‘i Click HERE to try Only Natural Pet Health NATURAL

Treats! Made with free range meat that
&3 ti‘; your pets will love — we guarantee it! STORE

o

Pat Type:| Both RECOMMENDED

PRODUCTS

Filter Results:

Healthy, High Quality Pet Treats Only Natural
Pet Type Pet Free
g:tss(;z“g)zj All natural and healthy treats for cat and dogs available in variety of chews, biscuits, bones, crunches and moist gz:k: Steer

goodias. Made by Merrick, Zukes, Sams Yams, Nature's Variety, Dogswell, Nature's Logic, Halo, Castor & Pallux, Saolid
Gold, Greenies, Barkwheats and many more brands of treats available for dogs and cats.

«View all Dog Treats + visw All Cat Treats
Only Natural Pet Beef
a

Filter By: :

[select Pt Type =1[select Flavor =l[select Treat Type =1 l only Natural Pet
[Select Treat specialty =] [5elect manufacturer =1 [select Review Rating [ [ Heslthireats Jan:y Bitas
[select Gift Ideas _=l[select Health condition =l[select Dog size =l :
P Quly Natural Pet Hairball

Traat Typa
Chews 2 Bones (761
Biscuits [39)
e Only Natural Pet Free Only Natural Pet Ododess  Only Natural Pet All Meat  Only Natural Pet Bully
Freeze Dried (28) Range Bully Sticks Free Range Bully Sticks Bites Twists

Jerky (24)
Moist (24)

Bones (14) Fram

Faw Frozen Bones (8) $2.19 From i

e, . Buy Now! $2.49

Treat Specialty 2 @ | More Info...)
Grain-Free (55)
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Only Natural Pet
HealthTreats Poultry
Lrispies

Only Natural Pet Holiday
Duck Doq Biscuits

Only Natural
Pet Holiday
Duck Dog
Biscuits

Allerqy Formula (43) 3
Functional (42) e

Training (29)

Free Range (22] Frar Brazilian frea-range 100% all natural odor-lass & 100% free-range, hurnan Fromn frae-ranging Brazilian

Gift Tdeas (16] cattle these 100% natural  1gpeg digestible, low-fat and 9rade meatin chicken, beef, cattle, Bully Tuists are

Qrganic (12] bully sticks comne in reqular, .o eyceliant way to reduce  oF bison. Use them ta spoil  naturally low in fat & easy ta

Holiday (7) extra thick & braided styles * yunoy Build up, From your pet or crumble them on digest, Great for deaning

More... great for se... Enlihee s e L food for extra fl... teeth and redu... Dog Cat Salmon Treats
Manufacturer Items: 1 -48 of 223 Pages: 1 2 3 4 5 Mext (total 5 pages)

Organic Dog Cat

Addiction (1)

Avk Maturals (3) BROWSE RESULTS: Ttems Per Page: |48 =] Sort By: [Relevancs

Barkwheats (1)
Bonies Galare (9)

Review Treats Sams
Yams

Braval (3) Only Natural Pet Free Only Natural Pet Beef Only Natural Pet Only Natural Pet Hairball -
Brown Doq ¥entures (1) Range Steer Sticks Tendons HealthTreats Jerky Bites ~ Chewables Functional Treats Sams

California Hatural (1) Yams

Canidas (2) W CEERE FTICTTTR e £TTTTTTTA
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Canidae (2)
More...

Review Rating

Gift Ideas

Special Uffer [#U)
Wiinter Holiday (13)
Mew Puppy Gifts (3]
Birthday Gifts (2)
Valentine's Day (2)
Halloween (1)

HNew Kitty Gifts (1)

Health Condition

Anxiety f Stress (1)
Blood Sugar Support (2)
Dental & Qral (10)

Eye Care ()

Hairballs (1)

Joint Support (9)
Kidney Problems (1]
Skin & Coat Conditions

Dog Size
Small Breed (3]
Large Breed (5]

Cleaning / ¢dor Remgual
Clearance

Clothing £ Outerwear
Collars f Leashes

Dogs

Elea f Tick Contral

Food

Gift Ideas
Groomin H
Hard @oods
Holistic Care
Leashes

Mew Ttern

On Sale
Organic
DOutdoar Gaar
Supplernents
Top Seller
Tous / Entertsinment
Training

Treats / Chaws

iene

From
$1.39

. Buy Now? )

s

e

From free-range Brazilian

cattle, these 100% natural
staar sticks offer a zatisfying

chew for dogs nesding a
natural treat smu,

Only Natural Pet

SRees oI

These long-lasting chaws
come fram free-range South
Armetican grass-ted cattle,
They're low in fat, high in
protain and 100% d...

Only Natural Pet Holiday

o gt m
Made from 95% free
range, naturally raised
Mew Zesland mest, larky
Bites are air-dried to
retain their natural
flavers.

HealthTreats Poulty
Crispies

Fram
$15.29

. Buy Nowd )

& 4
T |

Bita-sized cracker crunchy

o ft é

snacks that are oven-baked

made from 100% USDA

cage-free poultry meat, free

of antibiotics, staroi..

Only MWatural Pet Organic
Fresh Kisses Dog Biscuits

 More info...
€D =y

Duck Doq Biscults

Give your dog the tastes
of the holidays in one
treat with these seazanal
bizscuits!

Only Natural Pet Lawn
Protect Tablets % Biscuits

Only Natural Pet Beef
Trachea

From
$1.49
. Buy Now?
 More info...

Rees QI

From grass-fed South
Armetican free-range cattle.
A natural source of
glucosamine and

chandraitin, and a satisfying

chew for y...

Sam's Yams Sweet Potato
Dog Chewsz

Fram
$9,99

. Buy Now! |
 More nfo....

seteter s m
These arganic biscuits
are great for plague
contral, better dental
S
bad dogaie breath,

Only Matural Pet Bison

This natural formula
elirminates urine burn spots
in your lawn, Auvailable in
tablets or biscuits.

Only Natural Pet Pig Ear

Fram
$6.49

., o g*

tetdte

L3

Highly nutritious and
excellent for your dog's
teeth, these chews are
rmada fram swast potatoas
which are very high in
antioxi...

Halo Liv-A-litHes Freeze-

o 8% &

These tasty soft chew
"traats" raduce the
accurrance of hairball
formation by supporting
healthy skin, caat and
digestive fun...

Only Natural Pet Chicken
Apple Ple Dog Biscults

From
$9.99

These natural, oven-
baked biscuits give your
dog delicious hornestyle
flavor with the grain-free
goodness of & premium
health ...

Only Natural Pet Free Range
Beef Stripaes

Fram
$1.39

S cswmens
BN, o
1)

&

Made frorm USDA inspectad
beef from free range cattle
in South America, 100%
natural and helps to reduce
tartar and plague.

Only Natural Pet Cow Ear

Cartilage Dog Chew

Dog Chew

Fram
$19.99

(@)

T BuyNewt)
- Mo info..)

Fram
$1.69

. Buy Now!
 More nfo....
(&)

Dried Meat Treats

Dog Chew

Fram
$6.99

g

5™

Beef Chew Strips
Holistic Pet Bedding
Organic Dog Toy

Evangers Organic Canned
Dog Food

Dried Cat Treats
Rice Dog Treats

RECENTLY ¥IEY
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With almost no odor and low
in fat, these chaws are a
grest source of naturally
wecarring dhiondraiting

Only Natural Pet Lamb Ear
Dog Chew

Low in fat and a great
option for srnaller dogs to
chew on or to complement a
lamb based diet.

Mervick Bully Sticks

From
$4.39

et s m
One of the most popular
treats in the pet world, This
beef tendon is a delicious,
long lasting chew.

Himalayan Dog Chew

Long-lasting snack from an
authentic type of cheese
esten by the people of the
Hirmalayas, 100% natural
with no preservatives,

il

A great 100% digestible
chew for dogs of any size.

Dogswell Ha Hips
Functional Dog Treats

UL m

These all natural treats
contain glucasamine and
chondroitin, two
important nutrients for
haalthy jaints, azpasially
in older..

Old West MNatural Beef
Tendon Chew Strips

ot &t

st é

#d

These beef tendon chaws
are highly digestible, slow

cooked and grilled ta retain
thair natural goodness and

Flaumr,

Whole Life Grain-Fres
Freeze-Dried Dog & Cat

e

sn pe fe b e
Ll L FREE
Healthy and natural 100%
freeze-dried meat treats
for dogs and cats,
Avalable in chicken, beef,
or salmon,

Redbarn Bully Sticks &

&

Mo added flavors for a na
mess chew for your dog. Low
in fat and easily digestible.

Merrick Flossies

Braided Bully Sticks Dog
Chews

it gt

These lightly smaked,
nstursl beef muscles
becoma chawy whan wat
and provide a natural way
Lo dlean Leelln Lony-
lasting and 1.,

Rocky Mountain Anter
Dog Chews

From deer and =lk
antlers that are rich in
minerals, do not splinter,
& cornpact, odorless and
rase-fras dag rhaw

Complete Natur; utrition
Terrabone Dental Dog Treat

Treats

wholesome treats made
with a special pracass to
rmaintain flaver, arama
and nutritional intearity.
Available in eight
scrumpti...

Fram
SRR

o 8t 4% 4t

Healthiest and safest edible
dental chew bone
farmulated far 'frash
bresth', 'hip & jeint’
rmaintenance and 'calming’,

LR L L FREE|
Unique design crestes a
nstural chewing friction
against the teeth and helps
ta clean tharm. This is a top
celler that dogs la...

Only Natural Pet Lamb Lung
Dog Chew

From
$19.54

. Buy Now
 More info....
(&)

Y FREE}

High in protein & low in fat.
Soft texture great for
puppies, senior pets or dogs
with sensitive teeth, Alse a
perfack krainio,

Only Natural Pet
HealthTreats Chicken
Liver Cubes

Fram
$15.99

LEL L L e ¥ FREE |
Thess tasty treats for
dogs and cats are made
with USDA cage-free
chicken and packed with
all natural, wholesome
ingredients.
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Greenies Dental Chews Dog

scrumnpti...

Dr. Harvey's Sweet

Treats

f Fram
$15.29
\ More o)

(B
o=

Greenies dertal chews are
100% edible and highly
soluble - they break down
easy during the digestion
process,

ok St ot ¢

The Natural Pet Pantry
Chicken Breast Strips
Dog Treats

Gidas gom
These tasty chicken strips
are made with 100%
chicken breast. A crispy
taste your dog will love!
Made in the USA,

Redbarn Bully Springs &

Potate'r Chews Do
Treats

Fram
47,99

. Buy Now! )

eret et et ;'m
These Swest Potate'r
Chews are loaded with
the vitaminz and
rinerale your dog nasde
to stay healthy and
happy.

Old West Baa Baa Q Dog

Chews

Frorm
$7.99

TOTT

These Baa-Baa Q@ lamb
[ N T
natural and high in
digestible snirmal protain
and low in fat,

Bones Galore Free Range

BonesGalore Free Range
Bully Sticks

Fram
$1.73

. Buy Now
 More info...
(@)

& it é & & T

Frarn frae-range cattle
that graze plains of
Brazil, These 100%
natural bully sticks corme
in regular, extra thick,
and braided...

Ark Naturals Breath-less
Brushl +h

ingradients.

Zukes Hip Action Dog
Treats

exet b g m

Formulated to help treat
and prevent the common
syrnptorns aszociatad
with canine hip and jeint
problems in a tasty treat
your ...

Only Natural Pet Free
Range Bully Bites

Bresth freshening outside
# real tnnthpaste insida.
These chews are highly
digestible 2 bresthlassly
yurnrny for proven testh
EI

Redbarn Bully Ring £ Mini

Frarn Brazilizn free-rangs
cattle these 100% natural
Eully bites are great for
serious chewers,

Side Pet Products

Dully Spiungs Dog Chews

Jumbo Cudy Q'

Dully Darbells Dog Chews

Wild Salmon Cat Treats

From

A natural steer muscle s

lightly smoked, formed inta
a spiral shape, then roasted
in itz natural juices to a
crunchie textur,.,

Merrick Texas Hold'ems

Lamb Lung Dog Treats
From
$22.49

- From
$2.39

,

. Buy Now!

 More Into.....
ettt et m
A curly beef tenden treat
from free-range cattle, Great
for cleaning testh and
providing extra nutriants. A
favarite treat of...

Dogswell Veqgie Life
Functional Dog Treats
E 4 From
¥ gzes

Fram
$2.69

. Buy Now!
. Mora Info....

(@)
el

Thesze lightly smoked,
natural beef muzdes are
roasted in their natural
juices. Highly palatable
treats that help keep
testh ..,

A=

etk

Zukes Z-Bones Functional
Treats

From
$6.49

| - e PANSSEEN

i & BT

wildside Salmon Treats
will drive your feline "wild"
with the flavor of their
favorite seafood delicacy;
WILD SALMOMIWildSide...

ZiwiPeak Good Dog Reward
Treats

From
$18.49




