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 This response and request are submitted in response to the final Office action dated November 14, 2014
refusing registration of Applicant’s mark, under Section 2(d) of the Lanham Act, based on an alleged
likelihood of confusion with five registered marks owned by the same entity.

Specifically, the Examining Attorney has refused registration based on the marks U.S. Registration Nos.
3,515,418; 3,020,990; 3,160,467; 3,254,081; and 4,206,199.  Applicant respectfully submits that there is
no reasonable likelihood of confusion because the mark of the Application at issue is based on and
would be recognized as being based on Applicant’s “ACCIDENT SECURE” mark which is the subject
of U.S. Registration No. 2,533,803, and would be recognized as one of Applicant’s marks in its family
of SECURE marks, and because the ACCIDENT SECURE PLUS mark is clearly distinguished from
those of the cited registrations which use metal names or colors as identifying different products within
the program, as opposed to such terms as “accident”, and because the services are different enough and
the nature of the services are such that a reasonable purchaser would exercise a high degree of care in
making his or her purchasing decision.

 Applicant seeks to register the mark “ACCIDENT SECURE PLUS” for “insurance services, namely
underwriting and administering supplemental health insurance in the field of accident insurance and
disability income”.   The Examining Attorney has cited the “SECURE PLUS” mark of U.S.
Registration No. 3,515,418 for “life insurance underwriting; issuance and administration of annuities;
annuity underwriting”; the “SECUREPLUS PLATINUM” mark of U.S. Registration No. 3,020,990 for
“financial services, namely, underwriting annuities and life insurance”; the “SECUREPLUS SILVER”
mark of U.S. Registration No. 3,160,467 for “annuity underwriting”; the “SECUREPLUS GOLD”
mark of U.S. Registration No. 3,254,081 for “annuity underwritinginsurance”; and the
“SECUREPLUS BENEFIT ACCESS” mark of U.S. Registration No. 4,206,199 for “issuance and
administration of annuities” as a bar to registration because Applicant’s mark and each cited mark
contains the words “SECURE PLUS”.   However, the similarity of the marks in this single respect is not
determinative on the issue of likelihood of confusion.  In re Lamson Oil Co., 6 USPQ2d 1041, 1043
(TTAB 1987) (similarity of the marks in one respect will not automatically result in a finding of
likelihood of confusion, even if the goods or services are identical or closely related). 

There is no reasonable likelihood, that is probability of confusion with any of the marks cited by the
Examining Attorney.



Applicant has an already registered mark of “ACCIDENT SECURE” of U.S. Registration No.
2,533,803 for “insurance administration, in the field of accident insurance; insurance claim processing;
underwriting accident insurance”. The “ACCIDENT SECURE PLUS” mark of the instant application
is based on and is merely an extension of the “ACCIDENT SECURE” mark with the addition of the
descriptive term plus.  The dictionary definition of the word “plus” is   “with the addition of.” [1]  The
“ACCIDENT SECURE PLUS” program provides additional coverage than that offered under the
“ACCIDENT SECURE” mark. (EXHIBIT A).   The mark of the instant application would therefore be
recognized as being based on Applicant’s already registered “ACCIDENT SECURE” mark.  
Furthermore, the term plus (or +) is used in connection with 1,014 registered marks in International
Class 036 alone. (EXHIBIT B).  Because the term is used on such a widespread basis it is dilute and has
very little, if any, trademark significance.  Because the “ACCIDENT SECURE PLUS” mark is based
on and is merely an extension of the “ACCIDENT SECURE” mark and because the term plus has such
widespread use giving it little to no trademark significance, a likelihood of confusion between
Applicant’s “ACCIDENT SECURE PLUS” mark and any of the cited marks is unlikely.

The  “ACCIDENT SECURE PLUS” mark of the instant application would be recognized as being part
of Applicant’s family of “SECURE” marks.   Applicant’s family of “SECURE” marks consists of:
“ACCIDENT SECURE” of U.S. Registration No. 2,533,803 for “insurance administration, in the field
of accident insurance; insurance claim processing; underwriting accident insurance”; “CANCER
SECURE” of U.S. Registration No. 3,319,159 for “insurance underwriting services, namely, health
insurance covering cancer diagnosis, treatment and expenses”; “HOSPITAL SECURE of U.S.
Registration No. 3,344,793 for “insurance underwriting in the field of hospital indemnity insurance;
administration of hospital indemnity insurance”; “In order to qualify for a family of marks it must be
demonstrated the various marks said to constitute the family, or at least a good number of them, were
used and promoted together in such a manner as to create among purchasers an association of common
ownership based upon the family characteristic” Eden Foods, Inc. v. Brenkwitz, Opposition No.
91151474 (TTAB, 2005).  Here, Applicant does in fact promote some of its “SECURE” marks
together. (EXHIBIT C).  Because the “ACCIDENT SECURE PLUS” mark   would be recognized as
being part of Applicant’s family of “SECURE” marks, confusion between the mark of the instant
application and those cited by the Examining Attorney is unlikely. 

In regards to the ‘990, ‘467 and ‘081 marks, Applicant’s “ACCIDENT SECURE PLUS” mark is
easily distinguished from those registrations. Applicant uses the term “Accident” in its mark. The ‘990,
‘477, ‘082 marks’ use the metal names/colors “Platinum”, “Silver” and “Gold” respectively.   The
meaning, sound, appearance and commercial impression of the term “Accident” and the metal
names/colors used in the ‘990, ‘467 and ‘081 are entirely different.   Applicant’s “ACCIDENT
SECURE PLUS” mark is therefore sufficiently different and easily distinguished from the ‘990, ‘467
and ‘081 marks, making confusion unlikely.

Additionally, the services offered under the mark of the instant application and the services offered
under the cited registrations are different.  Applicant’s mark is for health insurance whereas the cited
marks are for life insurance and for the underwriting and administration annuities.  The nature of
annuity services and insurance services are such that a consumer would exercise a high degree of care in
making his or her purchase and would not confuse health insurance with life insurance and annuity
underwriting and administration.  In Reliance Standard Life Insurance Company v. American National
Insurance Company Opposition No. 91178996 (TTAB, 2012) the applicant filed an application to
register the mark BENCHMARK RELIANCE for the “issuance and administration of annuities.” The
mark was opposed and the opposer alleged that it had used the mark RELIANCE STANDARD in
connection with insurance underwriting and issuing and administering annuities prior to Applicant’s
use of its mark. Id.  In dismissing the opposition, the Board held that “based on the nature of an annuity
as a financial instrument, the personal interaction between the prospective annuitant and the selling
agent, and the cost of the premium, one would expect that the relevant purchasers exercise a high degree
of care making their purchasing decision.” Id.  The same is true here.  Purchasers would exercise a high
degree of care when purchasing any of the services at issue.  Therefore, confusion between the mark of



the instant applications and any of the marks cited by the Examining Attorney is unlikely.

Finally, Applicant’s “ACCIDENT SECURE” mark   has co-existed with the marks of the cited
registrations for a long period of time. As previously mentioned, the “ACCIDENT SECURE PLUS”
mark of the instant application is based on and is merely an extension of the “ACCIDENT SECURE”
mark with the addition of the descriptive term “plus” Therefore, Applicant’s “ACCIDENT SECURE”
mark and the cited “SECUREPLUS” mark have co-existed for over fifteen years.   Because the
“ACCIDENT SECURE PLUS” mark is merely an extension of the services offered “ACCIDENT
SECURE” mark and the “SECUREPLUS” marks have co-existed for over fifteen years without any
confusion, a likelihood of confusion between Applicant’s “ACCIDENT SECURE PLUS” mark and
any of the cited marks is unlikely. C.f. In re Universal Fire Bar, Inc., 181 USPQ 793 (TTAB 1974) .

Accordingly, Applicant respectfully requests that the Examining Attorney reconsider the  refusal in light
of the evidence and case law and  approve the mark of the instant application for publication.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration

[1] “plus” OxfordDictionaries.com. 2015. http://www.oxforddictionaries.com/us/definition/american_english/plus
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 77960038 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

 

 This response and request are submitted in response to the final Office action dated November 14, 2014
refusing registration of Applicant’s mark, under Section 2(d) of the Lanham Act, based on an alleged
likelihood of confusion with five registered marks owned by the same entity.

Specifically, the Examining Attorney has refused registration based on the marks U.S. Registration Nos.
3,515,418; 3,020,990; 3,160,467; 3,254,081; and 4,206,199.  Applicant respectfully submits that there is
no reasonable likelihood of confusion because the mark of the Application at issue is based on and would
be recognized as being based on Applicant’s “ACCIDENT SECURE” mark which is the subject of U.S.
Registration No. 2,533,803, and would be recognized as one of Applicant’s marks in its family of
SECURE marks, and because the ACCIDENT SECURE PLUS mark is clearly distinguished from those
of the cited registrations which use metal names or colors as identifying different products within the
program, as opposed to such terms as “accident”, and because the services are different enough and the
nature of the services are such that a reasonable purchaser would exercise a high degree of care in making
his or her purchasing decision.

 Applicant seeks to register the mark “ACCIDENT SECURE PLUS” for “insurance services, namely
underwriting and administering supplemental health insurance in the field of accident insurance and
disability income”.   The Examining Attorney has cited the “SECURE PLUS” mark of U.S. Registration
No. 3,515,418 for “life insurance underwriting; issuance and administration of annuities; annuity
underwriting”; the “SECUREPLUS PLATINUM” mark of U.S. Registration No. 3,020,990 for



“financial services, namely, underwriting annuities and life insurance”; the “SECUREPLUS SILVER”
mark of U.S. Registration No. 3,160,467 for “annuity underwriting”; the “SECUREPLUS GOLD” mark
of U.S. Registration No. 3,254,081 for “annuity underwritinginsurance”; and the “SECUREPLUS
BENEFIT ACCESS” mark of U.S. Registration No. 4,206,199 for “issuance and administration of
annuities” as a bar to registration because Applicant’s mark and each cited mark contains the words
“SECURE PLUS”.   However, the similarity of the marks in this single respect is not determinative on the
issue of likelihood of confusion.  In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987) (similarity of
the marks in one respect will not automatically result in a finding of likelihood of confusion, even if the
goods or services are identical or closely related). 

There is no reasonable likelihood, that is probability of confusion with any of the marks cited by the
Examining Attorney.

Applicant has an already registered mark of “ACCIDENT SECURE” of U.S. Registration No. 2,533,803
for “insurance administration, in the field of accident insurance; insurance claim processing; underwriting
accident insurance”. The “ACCIDENT SECURE PLUS” mark of the instant application is based on and
is merely an extension of the “ACCIDENT SECURE” mark with the addition of the descriptive term
plus.  The dictionary definition of the word “plus” is   “with the addition of.” [1]  The “ACCIDENT
SECURE PLUS” program provides additional coverage than that offered under the “ACCIDENT
SECURE” mark. (EXHIBIT A).   The mark of the instant application would therefore be recognized as
being based on Applicant’s already registered “ACCIDENT SECURE” mark.   Furthermore, the term
plus (or +) is used in connection with 1,014 registered marks in International Class 036 alone. (EXHIBIT
B).  Because the term is used on such a widespread basis it is dilute and has very little, if any, trademark
significance.  Because the “ACCIDENT SECURE PLUS” mark is based on and is merely an extension of
the “ACCIDENT SECURE” mark and because the term plus has such widespread use giving it little to no
trademark significance, a likelihood of confusion between Applicant’s “ACCIDENT SECURE PLUS”
mark and any of the cited marks is unlikely.

The  “ACCIDENT SECURE PLUS” mark of the instant application would be recognized as being part of
Applicant’s family of “SECURE” marks.   Applicant’s family of “SECURE” marks consists of:
“ACCIDENT SECURE” of U.S. Registration No. 2,533,803 for “insurance administration, in the field of
accident insurance; insurance claim processing; underwriting accident insurance”; “CANCER SECURE”
of U.S. Registration No. 3,319,159 for “insurance underwriting services, namely, health insurance
covering cancer diagnosis, treatment and expenses”; “HOSPITAL SECURE of U.S. Registration No.
3,344,793 for “insurance underwriting in the field of hospital indemnity insurance; administration of
hospital indemnity insurance”; “In order to qualify for a family of marks it must be demonstrated the
various marks said to constitute the family, or at least a good number of them, were used and promoted
together in such a manner as to create among purchasers an association of common ownership based upon
the family characteristic” Eden Foods, Inc. v. Brenkwitz, Opposition No. 91151474 (TTAB, 2005).  Here,
Applicant does in fact promote some of its “SECURE” marks together. (EXHIBIT C).   Because the
“ACCIDENT SECURE PLUS” mark   would be recognized as being part of Applicant’s family of
“SECURE” marks, confusion between the mark of the instant application and those cited by the
Examining Attorney is unlikely. 

In regards to the ‘990, ‘467 and ‘081 marks, Applicant’s “ACCIDENT SECURE PLUS” mark is easily
distinguished from those registrations. Applicant uses the term “Accident” in its mark. The ‘990, ‘477,
‘082 marks’ use the metal names/colors “Platinum”, “Silver” and “Gold” respectively.   The meaning,
sound, appearance and commercial impression of the term “Accident” and the metal names/colors used in
the ‘990, ‘467 and ‘081 are entirely different.   Applicant’s “ACCIDENT SECURE PLUS” mark is
therefore sufficiently different and easily distinguished from the ‘990, ‘467 and ‘081 marks, making
confusion unlikely.

Additionally, the services offered under the mark of the instant application and the services offered under
the cited registrations are different.  Applicant’s mark is for health insurance whereas the cited marks are



for life insurance and for the underwriting and administration annuities.  The nature of annuity services
and insurance services are such that a consumer would exercise a high degree of care in making his or her
purchase and would not confuse health insurance with life insurance and annuity underwriting and
administration.  In Reliance Standard Life Insurance Company v. American National Insurance Company
Opposition No. 91178996 (TTAB, 2012) the applicant filed an application to register the mark
BENCHMARK RELIANCE for the “issuance and administration of annuities.” The mark was opposed
and the opposer alleged that it had used the mark RELIANCE STANDARD in connection with insurance
underwriting and issuing and administering annuities prior to Applicant’s use of its mark. Id.  In
dismissing the opposition, the Board held that “based on the nature of an annuity as a financial
instrument, the personal interaction between the prospective annuitant and the selling agent, and the cost
of the premium, one would expect that the relevant purchasers exercise a high degree of care making their
purchasing decision.” Id.  The same is true here.  Purchasers would exercise a high degree of care when
purchasing any of the services at issue.  Therefore, confusion between the mark of the instant applications
and any of the marks cited by the Examining Attorney is unlikely.

Finally, Applicant’s “ACCIDENT SECURE” mark   has co-existed with the marks of the cited
registrations for a long period of time. As previously mentioned, the “ACCIDENT SECURE PLUS”
mark of the instant application is based on and is merely an extension of the “ACCIDENT SECURE”
mark with the addition of the descriptive term “plus” Therefore, Applicant’s “ACCIDENT SECURE”
mark and the cited “SECUREPLUS” mark have co-existed for over fifteen years.   Because the
“ACCIDENT SECURE PLUS” mark is merely an extension of the services offered “ACCIDENT
SECURE” mark and the “SECUREPLUS” marks have co-existed for over fifteen years without any
confusion, a likelihood of confusion between Applicant’s “ACCIDENT SECURE PLUS” mark and any
of the cited marks is unlikely. C.f. In re Universal Fire Bar, Inc., 181 USPQ 793 (TTAB 1974) .

Accordingly, Applicant respectfully requests that the Examining Attorney reconsider the  refusal in light
of the evidence and case law and  approve the mark of the instant application for publication.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration

[1] “plus” OxfordDictionaries.com. 2015. http://www.oxforddictionaries.com/us/definition/american_english/plus
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Evidence in the nature of Exhibit A-Parts 1 and 2 = Accident Secure Plus Program booklet and Accident
Secure Program booklet Exhibit B = Search for the term "Plus" and "+" Exhibit C = Family of marks has
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him/her as an associate attorney in this matter.
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The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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