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Opinion by Kuczma, Administrative Trademark Judge: 

Major League Baseball Properties, Inc. (“applicant”) filed an application 

under § 1(a) of the Trademark Act, 15 U.S.C. § 1051(a), seeking registration of the 

mark: 

HONORARY BAT GIRL 

in standard character form for “conducting a contest relating to cancer awareness,” 

as amended, in International Class 41.1 

                                            
1 Application Serial No. 77876203, filed on November 19, 2009.   
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Registration of the mark was refused under § 2(e)(1) of the Trademark Act, 

15 U.S.C. § 1052(e)(1), on the ground that the applied-for mark is merely descriptive 

of the identified services.  When the refusal was made final, applicant appealed and 

requested reconsideration.  After the request for reconsideration was denied, 

applicant filed a request for remand and suspension of appeal wherein it amended 

the description of services to add “relating to cancer awareness.”  The amendment 

to the description of services was subsequently entered, the final refusal was 

maintained and the appeal was resumed.2 

Applicant and the examining attorney submitted briefs and applicant filed a 

reply brief. 

A. Descriptiveness 

Applicant’s mark was refused registration on the ground that it is merely 

descriptive of applicant’s contest services.  More particularly, the mark is 

considered to describe the contest prize of serving as an honorary bat girl at a 

baseball game.3  Applicant contends that the inherent ambiguity and incongruity of 

its mark in relation to its services of conducting a contest relating to cancer 

awareness, renders its mark, at most, suggestive of such services.4 

A term is deemed to be merely descriptive of goods or services, within the 

meaning of Trademark Act § 2(e)(1), if it forthwith conveys an immediate idea of an 

ingredient, quality, characteristic, feature, function, purpose or use of the goods or 

                                            
2 Applicant amended the description of services to add the language “relating to cancer 
awareness” in its July 8, 2011 Request for Remand and Suspension of Appeal.  The 
amendment was subsequently accepted.  See Examining Attorney’s Appeal Brief p. 2. 
3 Examining Attorney’s Appeal Brief p. 3. 
4 Applicant’s Appeal Brief p. 4 
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services.  In re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009, 1009 (Fed. Cir. 1987); and 

In re Abcor Development Corp., 588 F.2d 811, 200 USPQ 215, 217 (CCPA 1978).  

The determination of whether a mark is merely descriptive is not made in the 

abstract; it must be considered in relation to the identified services, the context in 

which it is being used, and the possible significance that the term would have to the 

average purchaser of the services because of the manner of its use or intended use.  

In re Bayer Aktiengesellschaft, 488 F.3d 960, 82 USPQ2d 1828, 1831 (Fed. Cir. 2007) 

citing Abcor Development Corp., 200 USPQ at 217-218. 

In determining the descriptiveness of a term or mark comprising more than 

one element, it is permissible to consider the significance of each element separately 

in the course of evaluating the term or mark as a whole.  See In re Hotels.com, L.P., 

573 F.3d 1300, 1301, 91 USPQ2d 1532, 1535, 1537 (Fed. Cir. 2009) (holding 

HOTELS.COM generic for information and reservation services featuring 

temporary lodging noting that the Board did not commit error in considering “the 

word ‘hotels’ for genericness separate from the ‘.com’ suffix”); In re Oppedahl & 

Larson LLP, 373 F.3d 1171, 1174-75, 71 USPQ2d 1370, 1372 (Fed. Cir. 2004) 

(holding PATENTS.COM merely descriptive of computer software for managing and 

tracking the status of database records noting that “the PTO may [separately] 

consider the meaning of ‘patents’ and the meaning of ‘.com’ with respect to the goods 

identified in the application.”); and In re Save Venice N.Y., Inc., 259 F.3d 1346, 

1352, 59 USPQ2d 1778, 1782 (Fed. Cir. 2001) (holding a mark primarily 

geographically deceptively misdescriptive for a variety of goods noting that “[i]t is 
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familiar with, and accustomed to seeing, the term HONORARY BAT GIRL 

associated with contests in connection with baseball games and will understand this 

term to be a title bestowed upon a person as part of the contest prize. 

3. Applicant’s Use of Term   

The manner in which applicant uses the term HONORARY BAT GIRL sheds 

further light on the descriptiveness of this term.  Applicant uses HONORARY BAT 

GIRL as the name of its contest.24  The contest is open to adults of both sexes and is 

intended to promote cancer awareness.  As prescribed by its official rules, “a 

contestant enters applicant’s HONORARY BAT GIRL contest by answering the 

question ‘How Do You Go to Bat Against Breast Cancer?’ and describe[s] his or her 

personal connection to breast cancer in a written essay.  That connection could be a 

personal fight against the disease, or that of a family member, such as a son 

describing his experience with his mother’s battle with the disease.”25 

Applicant contends that HONORARY BAT GIRL is at most suggestive, and 

not merely descriptive of its services, because “potential customers” would not 

immediately understand the nature of its services, i.e., conducting a contest relating 

to cancer awareness.26  Applicant’s argument is misplaced.  Even if “customers” 

would not immediately understand the specific nature of applicant’s contest as 

relating to cancer awareness, this does not mean the term HONORARY BAT GIRL 

is suggestive.  The term conveys an immediate idea of a contest prize or award 

                                            
24 See applicant’s specimen and 2010 Honorary Bat Girl Contest Official Rules attached as 
Exhibit A to applicant’s August 25, 2010 Response to Office Action. 
25 Applicant’s Appeal Brief p. 8. 
26 Applicant’s Appeal Brief p. 4.   
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This year, submit your story and you could win an 
opportunity to be an Honorary Bat Girl or Boy this 
Mother’s Day (Must be 18 or older to enter). . .  One 
winner per Major League Baseball team will be selected 
as Honorary Bat Girl or Boy and will represent his or her 
favorite Major League Baseball team as an “honorary” bat 
girl or boy during the Mother’s Day Game. . . .    

The portion of applicant’s website for its 2011 HONORARY BAT GIRL 

CONTEST submitted by the examining attorney, features images of adult females 

(no males) identified as “Honorary Bat Girl” and contains similar language 

regarding the contest:28 

Submit your story by April 14, 2011, 12:01 pm ET and you 
could win an opportunity to be an “Honorary Bat Girl” 
this Mother’s Day.  (Must be 18 or older to enter). . . . One 
winner per Major League Baseball team will be selected 
to represent his or her favorite Major League Baseball 
team as an “Honorary Bat Girl” on Mother’s Day, May 8, 
2011.  . . . 

The manner in which applicant uses the term it now seeks to register is 

telling.  Specifically, applicant uses the term “Honorary Bat Girl” as a noun and 

without any explanatory language.  Such use necessarily assumes that visitors to 

its site will comprehend the meaning of the term “Honorary Bat Girl or Boy.”  

Indeed, applicant admits that this term has an “ordinary meaning.”29   

Applicant's own use of the term in a descriptive manner is strong evidence 

that the term is descriptive.  See, e.g., In re Gould Paper Corp., 834 F.2d 1017, 5 

USPQ2d 1110, 1112 (Fed. Cir. 1987) (“[applicant's] own submissions provided the 

most damaging evidence that [the word SCREENWIPE is generic]”); and In re 

                                            
28 See April 29, 2011 Request for Reconsideration Denied pp. 12-15. 
29 See Applicant’s Appeal Brief p. 10. 
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Educational Communications, Inc., 231 USPQ 787, 790 (TTAB 1986) (“applicant's 

own highly descriptive usages of the components of its asserted mark ... is strong 

evidence of its generic nature”).  

That applicant’s contest is open to men as well as women, and there is no 

evidence of any other contest, competition or call for participation with a “girl” 

designation – except for applicant’s HONORARY BAT GIRL contest – that is 

explicitly opened to women and men of legal age, does not alter the descriptive 

meaning of the term HONORARY BAT GIRL or transform it into a suggestive 

mark.  While contestants entering applicant’s HONORARY BAT GIRL contest may 

be men or women, the title “Honorary Bat Girl” is bestowed primarily on female 

candidates identified by the contestants.  Females are clearly the target of 

applicant’s contest as evidenced by the name of applicant’s HONORARY BAT GIRL 

contest, the pink color scheme, the fact that the award tickets are for a game played 

on Mother’s Day and the images of only female Honorary Bat Girls on applicant’s 

website.30  Applicant’s contest prize consisting of two tickets to attend a professional 

baseball game played on Mother’s Day, an opportunity for the winner to be 

recognized on the baseball field during the game and pink ribbon team merchandise 

to wear,31 is very similar in nature to the prizes awarded by third parties to 

                                            
30 According to a Wikipedia article submitted by applicant: “The color pink is considered 
feminine in modern Western countries. . . .  Buying, wearing, displaying, or sponsoring pink 
ribbons signals that the person or business cares about women.  The pink ribbon is a 
marketing brand for businesses that allows them to promote themselves with women and 
identify themselves as being socially aware.”  (emphasis added).  See Exhibit B to March 
29, 2011 Request for Reconsideration. 
31 See PRIZE section of 2010 Honorary Bat Girl contest Official Rules attached as Exhibit A 
to applicant’s August 25, 2010 Response to Office Action. 
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honorary bat girl (and boy) contest winners.  Thus, HONORARY BAT GIRL would 

be understood to describe the prize awarded in applicant’s contest. 

Applicant’s argument that HONORARY BAT GIRL is not descriptive of the 

specific purpose of its contest, i.e., promoting cancer awareness, misses the point.  A 

term need not immediately convey an idea of each and every specific feature of the 

applicant’s goods or services in order to be considered merely descriptive; it is 

enough that the term describes one significant attribute, function or property of the 

goods or services.  In re H.U.D.D.L.E., 216 USPQ 358, 359 (TTAB 1982); and In re 

MBAssociates, 180 USPQ 338, 339 (TTAB 1973).  In view of the common use of the 

term “honorary bat girl,” the meaning of the individual words in this term, and the 

manner in which applicant uses the term HONORARY BAT GIRL, it is evident that 

HONORARY BAT GIRL would be understood as describing the prize awarded in 

applicant’s baseball-related contest.  

Applicant argues on the one hand that use of the word “girl” in HONORARY 

BAT GIRL functions in a suggestive manner to convey a “feminine concept” yet on 

the other hand, argues that “girl” is an offensive term when used to refer to female 

adults.32  Acceptance of applicant’s argument finds applicant in the predicament of 

having used the offensive word “girl” to evoke a concept of femininity in a contest 

directed to adult females and males.  Rather than suggesting the more complex and 

unlikely feminine concept espoused by applicant, the plain meaning of the words in 

the term HONORARY BAT GIRL directly describes the prize to be awarded in 

connection with applicant’s contest. 
                                            
32 See applicant’s Appeal Brief at pp. 6-7. 
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In an effort to overcome the descriptive meaning of HONORARY BAT GIRL, 

applicant contends that this term contains a double entendre; that is, HONORARY 

BAT GIRL has a double connotation one of which is not merely descriptive of its 

services.33  In urging this position, applicant undertakes a complicated argument 

that relies on the marketing slogan GOING TO BAT AGAINST BREAST CANCER 

that applicant uses in connection with its HONORARY BAT GIRL contest.34  

According to applicant, in the context of its services, “Go[ing] to Bat” relates not 

only to the sport of baseball, it also suggests defending or giving support to the fight 

against breast cancer.  The word BAT in HONORARY BAT GIRL is an extension of 

the “Go to Bat” idiom, suggesting a person who “goes to bat” – supports the cause – 

against breast cancer.35   

A mark is deemed to be a double entendre only when both meanings are 

readily apparent from the mark itself.  If the alleged second meaning of the mark is 

apparent to purchasers only after they view the mark in the context of applicant’s 

advertising materials, trade dress or other matter separate from the mark itself, 

then the mark is not a double entendre.  See In re The Place Inc., 76 USPQ2d 1467, 

1471 (TTAB 2005) (“A mark is not a double entendre if the second meaning is 

                                            
33 Applicant’s Appeal Brief pp. 7-10. 
34 According to applicant, GOING TO BAT AGAINST BREAST CANCER is a registered 
trademark of the Susan G. Komen Breast Cancer Foundation, Inc.  See Applicant’s Appeal 
Brief pp. 8-9. 
35 See Applicant’s Appeal Brief pp. 9-10. 
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grasped by purchasers only when the mark is used with ‘other indicia,’ even if that 

other indicia is itself not merely descriptive.”).36   

To explain the alleged double entendre of HONORARY BAT GIRL, applicant 

points to the marketing slogan GOING TO BAT AGAINST BREAST CANCER used 

together with HONORARY BAT GIRL on its website.  Only when HONORARY 

BAT GIRL is used in conjunction with GOING TO BAT AGAINST CANCER can the 

second meaning of the applied-for term be appreciated.  Under these circumstances, 

i.e., where the double meaning of a term can only be appreciated when it is used in 

a certain context, the term does not constitute a double entendre and retains its 

descriptive meaning.  In re Wells Fargo & Company, 231 USPQ 95, 100-01 (TTAB 

1986) (applicant argued EXPRESSERVICE was not merely descriptive of its 

banking services because of a double entendre involving the Old West; Board found 

consumers associate “Express Service” with Old West imagery only when the term 

is used in association with applicant’s name or other allied marks (e.g., the 

stagecoach design)).  Even if there were some minor double entendre engendered by 

the term HONORARY BAT GIRL, the term is unregistrable because the primary 

significance of the term is descriptive.  See In re Volvo Cars of North America Inc., 

46 USPQ2d 1455, 1460 (TTAB 1998). 

                                            
36 The cases cited at page 2 of applicant’s Reply Brief do not support its argument that the 
Board may take the content of applicant’s specimen into consideration in determining 
whether the mark is a double entendre.  Rather, such cases provide that the context in 
which a mark is used such as in specimens, may be probative of the meaning of a mark and 
the reaction of prospective purchasers to the mark.  See In re Hershey, 6 USPQ2d 1470, 
1472 (TTAB 1988) and Abcor Development Corp., 200 USPQ at 218. 
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Based on the evidence presented, the term HONORARY BAT GIRL will be 

perceived by consumers as the descriptive term “honorary bat girl” rather than as 

suggesting “a person who ‘goes to bat’—supports the cause—against breast cancer.”  

Thus, applicant’s argument that it is appropriate to look to its GOING TO BAT 

AGAINST BREAST CANCER marketing slogan to find that its HONORARY BAT 

GIRL term is a double entendre, must be rejected.  In re Carlson, 91 USPQ2d 1198, 

1203 (TTAB 2009).   

Applicant also argues that HONORARY BAT GIRL is inherently incongruous 

and as such the term is not merely descriptive of its services.  Specifically, applicant 

argues that “the juxtaposition of the term HONORARY (‘having or conferring 

distinction,’ according to Merriam Webster’s Collegiate Dictionary, 10th ed.) with 

BAT GIRL—defined in the record as a ‘girl or young woman who takes care of the 

bats and sometimes the equipment of a team’—results in an oxymoron, inviting 

adult women and men to compete for the ‘honor’ of one of the humbler job titles in 

baseball.”37  We agree with applicant that incongruity is a strong indication that a 

mark is suggestive rather than merely descriptive.38  However, applicant’s 

HONORARY BAT GIRL mark, unlike the marks in the cases cited by applicant 

which require some degree of imagination to grasp their meaning, is a commonly 

used and understood slogan that evokes an immediate impression.   

                                            
37 Applicant’s Appeal Brief p. 12.  While this definition was included in Applicant’s Appeal 
Brief and is not in the record, the Examining Attorney did not object to the definition.  In 
any event, the Board may take judicial notice of dictionary definitions. The Board may take 
judicial notice of dictionary definitions, Univ. of Notre Dame du Lac v. J.C. Gourmet Food 
Imp. Co., 213 USPQ 594 (TTAB 1982), aff'd, 703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983).  
38 Applicant’s Appeal Brief p. 12. 



Serial No. 77876203 
 

22 
 

B. Conclusion 

Descriptiveness of a mark, when applied to the goods or services involved, is 

to be determined from the standpoint of the average prospective purchaser.  Abcor 

Development Corp., 200 USPQ at 218.  Based on the record before us, we find that 

consumers, including contestants, of applicant’s contest services would understand 

HONORARY BAT GIRL to be a prize awarded in connection with applicant’s 

contest.  In view of the foregoing, applicant’s applied-for mark HONORARY BAT 

GIRL is merely descriptive when used in connection with contests awarding prizes 

in a baseball setting. 

While any doubt as to the registrability of a mark is to be resolved in 

applicant’s favor, here, we have no such doubt.  The evidence demonstrates that 

consumers are accustomed to contests that award winners with the opportunity to 

be recognized as “honorary bat girls/boys” and would understand the term 

HONORARY BAT GIRL to refer to the contest prize awarded by applicant. 

 

Decision:  The refusal to register the applied-for term HONORARY BAT 

GIRL under § 2(e)(1) is affirmed. 

 

 

  

 
 


