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The final Office Action allegesthat “magnesita’ isageneric term. Applicant respectfully submits that “fir:
“refractory brick” are generic terms, but “magnesita’ is not a generic term, as shown the Exhibits A to AJt
“Declaration About Generic Terms on Web Pages’ filed herewith. These Exhibits show the terms used in:
trade and industry.

Thefinal Office Action “submits that the relevant public, in this case, are people who work in the refractor
purchase refractory products on aregular basis.” Thisis contrary to the evidencein at least Exhibits AA to
"Declaration About Generic Terms on Web Pages,” which show refractory products sold by the well knowi
Lowe's, Home Depot, Walmart and Amazon. The goods and services are not limited to a particular group
and are asfollows:

Class 19: Refractory products not made primarily of metal, namely, refractory bricks, refractory r
patching, lining or repairing high temperature apparatus and repairing the lining for furnaces, refract
furnace patching and repair mixes

Class 37: Providing information viaa global computer network on constructing, maintaining, and
refractory apparatus using refractory products

The final Office Action states that “the English trandlation of [sic, MAGNESITA is] MAGNESITE or MA!
Applicant submits that the meaning of “magnesita’ should be evaluated on the basis of the definition previ
from the Merriam-Webster Unabridged Dictionary (online, 2014). The use of atrandation isinappropriate
unjustified by current case law.

The use of the trandations in the final Office Action, rather than the English meaning of “magnesita,” is arl
capricious and abuse of discretion, in view of (1) Ryan, Camille, “Language Use in the United States. 2011
Community Survey Reports, U.S. Dept. of Commerce, Census Bureau (Aug. 2013), and (2) Shin, Hyon B.,



“Language Projections. 2010 to 2020,” Federal Forecasters Conference, U.S. Dept. of Commerce, Census |
21, 2011). A copy of each is submitted herewith. The majority of U.S. customers are fluent only in Englist

The use of the trandations in the final Office Action, rather than the English meaning of “magnesita,” is arl
capricious and an abuse of discretion in view of the North American Free Trade Agreement Implementatio
3450, Public Law 103-182 (Dec. 8, 1993). A copy is submitted herewith. The North American Free Trade,
Implementation Act expressly refersto “ The general negotiating objectives of the United States under this
obtain— ... (G) adequate and effective protection of intellectual property rights of United States persons, ar
equitable market access for United States persons that rely upon intellectual property protection;” (see Sect
108(b)(5)(G) on page 11). The Canadian Intellectual Property Office hasissued aregistration of Applican
the U.S. Patent and Trademark Office currently refusesto do so.

Applicant submits that the application should be approved for registration.
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Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 77873477 MAGNESITA has been amended as follows:

ARGUMENT(S)
In responseto the substantive refusal(s), please note the following:

Thefinal Office Action alleges that “magnesita’ isa generic term. Applicant respectfully submits that



“fire brick” and “refractory brick” are generic terms, but “magnesita’ is not a generic term, as shown
the Exhibits A to AJto the “ Declaration About Generic Terms on Web Pages” filed herewith. These
Exhibits show the terms used in the relevant trade and industry.

The final Office Action “submits that the relevant public, in this case, are people who work in the
refractory industry and purchase refractory products on aregular basis.” Thisis contrary to the evidence
in at least Exhibits AA to AE to the "Declaration About Generic Terms on Web Pages,” which show
refractory products sold by the well known retailers Lowe's, Home Depot, Walmart and Amazon. The
goods and services are not limited to a particular group of customers, and are as follows:

Class 19: Refractory products not made primarily of metal, namely, refractory bricks,
refractory mixes for patching, lining or repairing high temperature apparatus and repairing the
lining for furnaces, refractory furnace patching and repair mixes

Class 37: Providing information via a global computer network on constructing,
maintaining, and repairing refractory apparatus using refractory products

Thefinal Office Action states that “the English trandation of [sic, MAGNESITA is] MAGNESITE or
MAGNESIA.” Applicant submits that the meaning of “magnesita’ should be evaluated on the basis of
the definition previously filed from the Merriam-Webster Unabridged Dictionary (online, 2014). The use
of atranglation isinappropriate under, and unjustified by current case law.

The use of the trandations in the final Office Action, rather than the English meaning of “magnesita,” is
arbitrary and capricious and abuse of discretion, in view of (1) Ryan, Camille, “Language Use in the
United States: 2011,” American Community Survey Reports, U.S. Dept. of Commerce, Census Bureau
(Aug. 2013), and (2) Shin, Hyon B., et a., “Language Projections: 2010 to 2020,” Federal Forecasters
Conference, U.S. Dept. of Commerce, Census Bureau (Apr. 21, 2011). A copy of each is submitted
herewith. The mgority of U.S. customers are fluent only in English.

The use of the trandations in the final Office Action, rather than the English meaning of “magnesita,” is
arbitrary and capricious and an abuse of discretion in view of the North American Free Trade Agreement
Implementation Act, 103 H.R. 3450, Public Law 103-182 (Dec. 8, 1993). A copy is submitted herewith.
The North American Free Trade Agreement Implementation Act expressly refersto “ The general
negotiating objectives of the United States under this section are to obtain— ... (G) adequate and effective
protection of intellectual property rights of United States persons, and fair and equitable market access for
United States persons that rely upon intellectual property protection;” (see Section 108(b)(5)(G) on page
11). The Canadian Intellectual Property Office has issued aregistration of Applicant’s mark, but the
U.S. Patent and Trademark Office currently refusesto do so.

Applicant submits that the application should be approved for registration.

EVIDENCE
Evidence in the nature of (1) Declaration About Generic Terms on Web Pages (in 3 parts due to limit on
size of uploaded file to 5 meg); (2) Ryan, Camille, "Language Use in the United States - 2011"; (3) Shin,



Hyon B., "Language Projections - 2010 to 2020"; (4) North American Free Trade Agreement
Implementation Act has been attached.
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Applicant: | Magnesita Refractories Company

Attorney Ref: | MAGN6002/TIM

DECLARATION ABOUT GENERIC TERMS ON WEB PAGES

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Madam:

The undersigned, being hereby warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and may jeopardize the validity

of the application or any registration resulting therefrom, declares that:

1. All statements made herein of my own knowledge are true, and all statements made on

information and belief are believed to be true.

2. Ihave conducted searches on the Internet for web pages that offer refractory products for sale

in the United States.

3. The attached exhibits are based on these searches, and accurately reflect the web page at the

address at the top, and at the date and time shown at the lower right of each exhibit.
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4. The attached Exhibit A shows at least the top of a web page at the alliedmineral.com website.
Allied Mineral Products appears to market refractory products. [ reviewed at least a portion
of the website and observed use of the generic terms “castable refractories,” and “precast

refractory shapes.” 1 did not observe any use of the term “magnesita” at this website.

3. The attached Exhibit B shows an image of a search for “magnesita’ at the alliedmineral.com
website.
6. The attached Exhibit C shows at least the top of a web page at the zircoa.com website.

Zircoa appears to market refractory products. I reviewed at least a portion of the website and
observed use of the generic term "refractory brick." 1 did not observe any use of the term

"magnesita" at this website.

7. The attached Exhibit D shows at least the top of a web page at the bnzmaterials.com website.
BNZ Materials, Inc. appears to market refractory products. I reviewed at least a portion of
the website and observed use of the generic term "insulating firebrick." I did not observe any

use of the term "magnesita" at this website.

8. The attached Exhibit E shows at least the top of a web page at the ssfbs.com website.
Smith-Sharpe Fire Brick Supply appears to market refractory products. I reviewed at least
aportion of the website and observed use of the generic term "fire brick." 1did not observe

any use of the term "magnesita" at this website.

9. The attached Exhibit F shows at least the top of a web page at the alsey.com website. Alsey

refractories co. appears to market refractory products. I reviewed at least a portion of the
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10.

11.

12,

13

website and observed use of the generic terms "firebrick," “mortar” and “castable.” I did not

observe any use of the term "magnesita" at this website.

The attached Exhibit G shows at least the top of a web page at the
heatstoprefractorymortar.com website. Heat Stop appears to market refractory products. |
reviewed at least a portion of the website and observed use of the generic terms “refractory

mortar” and "firebrick." I did not observe any use of the term "magnesita" at this website.

The attached Exhibit H shows at least the top of'a web page at the axner.com website. Axner
appears to market refractory products. I reviewed at least a portion of the website and
observed use of the generic terms “refractory brick™ and "firebrick." 1 did not observe any

use of the term "magnesita" at this website.

The attached Exhibit I shows at least the top of a web page at the firebrickengineers.com
website. Fire Brick Engineers Company appears to market refractory products. I reviewed
at least a portion of the website and observed use of the generic terms “refractory products”

and "fire brick." I did not observe any use of the term "magnesita" at this website.

The attached Exhibit J shows at least the top of a web page at the
morganthermalceramics.com website. Morgan Advanced Materials appears to market
refractory products. I reviewed at least a portion of the website and observed use of the
generic terms “fire brick,” and “firebrick.” 1 did not observe any use of the term “magnesita”

at this website.



DECLARATION ABOUT GENERIC TERMS ON WEB PAGES
U.S. Application No. 77873477

14.

15:

16.

17.

18.

19.

The attached Exhibit K shows an image of a search for “magnesita” at the

morganthermalceramics.com website.

The attached Exhibit L shows at least the top of a web page at the ortonceramic.com website.
Orton to market testing of refractory products. I reviewed at least a portion of the website and
observed use of the generic terms “refractory shapes,” “refractory brick’ and “refractory

materials.” I did not observe any use of the term “magnesita’ at this website.

The attached Exhibit M shows at least the top of a web page at the tflhouston.com website.
TFL Incorporated appears to market refractory products. I reviewed at least a portion of the
website and observed use of the generic terms “firebrick,” and “refractories.” [ did not

observe any use of the term “magnesita” at this website.

The attached Exhibit N shows an image of a search for “magnesita” at the tflhouston.com

website.

The attached Exhibit O shows at least the top of a web page at the hitempincusa.com
website. Hi Temp Retfractories to market refractory products. I reviewed at least a portion
of the website and observed use of the generic terms “firebrick,” and “castables.” 1 did not

observe any use of the term “magnesita” at this website.

The attached Exhibit P shows at least the top of a web page at the louisvillefirebrick.com
website. Louisville Firebrick appears to market refractory products. I reviewed at least a
portion of the website and observed use of the generic terms “firebrick,” and “refractory

brick.” I did not observe any use of the term “magnesita” at this website.
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20.

21.

22.

23,

24,

25,

The attached Exhibit Q shows at least the top of a web page at the kandg.net website. K&G
Industrial Services appears to market the installation of refractory products. I reviewed at
least a portion of the website and observed use of the generic term “refractory brick.” 1 did

not observe any use of the term “magnesita” at this website.

The attached Exhibit R shows at least the top of a web page at the firebricks.com website.
Firebricks appears to market refractory products. I reviewed at least a portion of the website
and observed use of the generic term “refractory bricks.” 1 did not observe any use of the

term “‘magnesita” at this website.

The attached Exhibit S shows at least the top of a web page at the elginbutler.com website.
Elgin Butler appears to market refractory products. 1 reviewed at least a portion of the
website and observed use of the generic term “fire brick.” 1 did not observe any use of the

term “magnesita’” at this website.

The attached Exhibit T shows at least the top of a web page at the larkinrefractory.com
website. Larkin Refractory Solutions appears to market refractory products. I reviewed at
least a portion of the website and observed use of the generic term “fire brick.” 1 did not

observe any use of the term “magnesita’ at this website.

The attached Exhibit U shows at least the top of the Terminology page at the
larkinrefractory.com website. 1 observed use of the generic term “fire brick.” 1 did not

observe any use of the term “magnesita” at this website.

The attached Exhibit V shows at least the top of a web page at the vitcas.com website.

Vitcas appears to market refractory products. I reviewed at least a portion of the website and

-5-



DECLARATION ABOUT GENERIC TERMS ON WEB PAGES
U.S. Application No. 77873477

26.

27.

28.

29.

30.

observed use of the generic terms “fire brick,” and “firebrick.” I did not observe any use of

the term “magnesita” at this website.

The attached Exhibit W shows an image of a search for “magnesita™ at the vitcas.com

website.

The attached Exhibit X shows at least the top of a web page at the nockrefractories.com
website. The Nock Refractories Company appears to market refractory products. [ reviewed
at least a portion of the website and observed use of the generic term “fire brick.” I did not

observe any use of the term “magnesita” at this website.

The attached Exhibit Y shows at least the top of a web page at the nwironworks.com website.
The Northwest Iron Works appears to market refractory products. I reviewed at least a
portion of the website and observed use of the generic term “fire brick.” [ did not observe

any use of the term “magnesita” at this website.

The attached Exhibit Z shows at least the top of a web page at the miamistoneinstallers.com
website. Miami Stone Installers.com appears to market refractory products. | reviewed at
least a portion of the website and observed use of the generic terms “firebrick” and ““fire

brick.” I did not observe any use of the term “magnesita” at this website.

The attached Exhibit AA shows at least the top of a page at the lowes.com website. Lowe’s
appears to market refractory products. | reviewed at least a portion of the website and
observed use of the generic term "firebrick." 1 did not observe any use of the term

"magnesita" at this website.
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31.

32.

33.

34.

33,

36.

The attached Exhibit AB shows at least the top of a page at the homedepot.com website. The
Home Depot appears to market refractory products. 1 reviewed at least a portion of the
website and observed use of the generic term "fire bricks." I did not observe any use of the

term "magnesita" at this website.

The attached Exhibit AC shows at least the top of a page at the walmart.com website.
Walmart appears to market refractory products. | reviewed at least a portion of the website
and observed use of the generic terms “fire brick”™ and "firebrick." I did not observe any use

of the term "magnesita" at this website.

The attached Exhibit AD shows an image of a search for “magnesita” at the walmart.com

website.

The attached Exhibit AE shows at least the top of a page at the amazon.com website.
Amazon appears to market refractory products. I reviewed at least a portion of the website
and observed use of the generic terms “fire brick™ and "firebrick." I did not observe any use

of the term "magnesita" at this website.

The attached Exhibit AF shows at least the top of a page at the rescoproducts.com website.
RESCO Products, Inc. appears to market refractory products. I reviewed at least a portion of
the website and observed use of the generic term “brick." 1 did not observe any use of the

term "magnesita" at this website.

The attached Exhibit AG shows at least the top of a page at the vesuvius.com website.

Vesuvius appears to market refractory products. I reviewed at least a portion of the website
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and observed use of the generic term “brick." I did not observe any use of the term

"magnesita" at this website.

37.  The attached Exhibit AH shows at least the top of a page at the rhi-ag.com website. RHI
appears to market refractory products. I reviewed at least a portion of the website and
observed use of the generic term “brick." 1did not observe any use of the term "magnesita"

at this website.

38.  The attached Exhibit Al shows at least the top of a page at the hwr.com website. ANH
Refractories appears to market refractory products. [ reviewed at least a portion of the
website and observed use of the generic term “brick." I did not observe any use of the term

"magnesita" at this website.

39. The attached Exhibit AJ shows at least the top of a page at the mineralstech.com website.
Minerals Technology to market refractory products. 1 reviewed at least a portion of the
website and observed use of the generic term “brick." I did not observe any use of the term

"magnesita" at this website.

Respectfully signed,

Date: December 17, 2014 %%C

Thomas J. Moore
Owner’s Attorney, Va. Bar Member

S:\Producer\tym'ep\MAGN6002'2014-12-17 Declaration About Generic Terms on Web Pages.77873477.wpd
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Exhibit A

|/ [ Refractory Supplies | Refr= %

« C | [} www.alliedmineral.com/products.htm|

_ALLIED
MINERAL

Home | Industries | Products | Metals | Applications | Sales & Service | Resources | Solution Center | Locations | Careers

PRODUCTS

Castables

Dry Vibratables
Wet Rammables
Precast Shapes
Brick/Mortar
Gunning Materials
Plastics

Fiber

Refractory Products

Installation Equipment

Wireo BiF Pro Nazzies. Leading edge refractory technology drives Allied's product
Minro StrProNezzle kis ~ d€Velopment.

Related Products New products with the latest technology are continually introduced and Allied also understands the need for value added
cost effective products. With over 1200 products to choose from Allied can provide products that meets your refractory
needs and budget

WE'RE HERE TO
HELP

LLIED PRODUCT SOLUTIONS

Call Us At

1-800-525-0244 o,

Castable Refractories Dry Vibratables Wet Rammables Precast Refractory
A complete range of cost effective,  The highest quality moisture-free  An assoriment of moisture Shapes
easy to install products that offer tories available in the l refra s installed  a ¢omplete range of engineered,
nical strength and Y by entional wet ramming p'etasr.nr.eﬂrm shapes. :
ez techniques manufactured with Allied's
refractory materials

112 PM

- W [@# " )
@ Dy 9/30/2014
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Exhibit B

X

y [ Search :: magnesita x WY
€« > C [ www.alliedmineral.com/search.html?words=magnesita8x=08y=0 {} a =

B ALL I E D About Us + Contact Us +[Selectyourlanguage =)
MINERAL :

Home | Industries | Products | Metals | Applications | Sales & Service | Resources | Solution Center | Locations | Careers

RESOURCES

Education & Training Heme » Search
Search
Solutions Showcase
Technical Papers NO CONTENT MATCHES WERE FOUND FOR 'MAGNESITA®
P oy e ne— Check the spelling of the search word(s) you used. If the spelling is comect and you only used one word, try using one or
more similar search words with "Any."
About Allied If the spelling Is correct and you used more than one word with "Any,” try using one or more similar search words with
Directions "Any."
If the spelling is correct and you used more than one word with "magnesita” try using one or more of the same words with
Careers "Any."

REFINE SEARCH
HWEEL‘::E HERE TO F =
LLIED

Call Us At

1-800-525-0244 o,

] | Search |

industries | Products | Metals | Applications | Sales & Service | Resources | Solutions Center | Locations
Copyright ® 2014 Allied Mineral Products, Inc. | Site Map | Privacy Plicy

ALLIED BRAND FAMILIES

® :‘ Corporate Headquarters - Alicd Mineral Products, Inc
{ LJE}I{IC'QGO 2700 Scioto Parkway, Columbus, Ohio 43221 USA
'0‘ Pire Brick

-10-
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Exhibit C

£t Home
¥ Products
P Applications
Q Engineering
© About

(4 Contact

9F MsDs

Cartfied to
150 3001:2008
with D:

]

alle XHTHLECSS

A Refractory Brick for High | %

& > €@ () wwwaircoa.com/productcoarse.grainbrickshtrl

Contact a Product Specialist:
+ USA Worldwide: Tim Leitzel | 8 (44013437215 | @ (440)248-8064 (Fax) | Online Form
+ Europe, the Middle East, Africa: Thomas Béhm | '@ +40-611-335407-22 | @ +40-6

Fax) | Qrline Farm

Distributors:

+ India, Sri Lanks, Bangladesh & Pakistan: Dynatsc Sales | @

28612404 | B ~01-22-28631652 (Fax)

# Other Resources: Ring Calculator

Select Language | Ponerea vy Gor ge Transiate

] PDF: Enalish | Chinese

Refractory Brick Engineered for Mortar-free and Self-
supperting Structures in High Temperature Cycling
Environments

Refractory Brick are engineered to satisfy your specific insulating or melting
requirements and deliver long-term service. Calcia or Yetria stabilized
Zircanium Oxida pressed or tongue and groove bricks stand-up to
temperaturas of 20009C and bayond. Compositions Markets served include: i

quartz and laser crystal growth, glass, refractory metals, carbon black and l

high temperature furnaces

REFRACTORY BRICK - TONGUE AND GROOVE

Zircoa's tongue and groove bricks are designed for the building of self- Toogise & omove
supporting structures. Their design and calcia er yttria stabilizad zirconia el s
composition makes them ideal for high temperatura cycling® environmants

Using Zircoa's tongue and groove brick eliminates line of sight radiation, 2nd adds physical stability to the structurs.
Rings and circles, with an ID as small ac 6" can ba achiavad. Applications includa haat chields, furnace roafs and
linings.

Ring Calculatar - Our online caleulator can help you determing the quantity of Zircoa 2 high arch and straight tongue
ang groove bricks required to construct 6" to 72" diameter rings.

* Concrollag heat-up and cool-corn are mpertant for long Ife.
REFRACTORY BRICK - STANDARD

Standard rafractory bricks (Ift] ara usad primarily for custom high-tamperature
furnace linings, supports and heat shields. Zircoa's standard bricks withstand
operating temperatures greater than 2000°C (3630°F) with capacity to spare. Quartz
melting and synthetic crystal growing are typical applications

ry bnck

SPECIFICATIONS

MSDS for Refractory Brick

Follow the composition number finks for the corresponding MSDS,

« Composition 108
» Composition 0871
+ Composition 0872
+ Composition 0890
+ Composition 0125
. it

Composition 1651
Composition 1858
Composition 1958
Compesition 2290
Composition 3001
- Composition 3004

Heat Transfer of Pressed Brick (Compo

on 1651)
Dense Brick — .45 g/cm3 (278 Ibs./ft.3)
Hot Face — 5 hours exposure at 1980°C (3600°F)

51 mm(27)
Thick Brick

Hot Face cold Face | cold Face Grog

No grog backup| 1580°C (3600°F) | 704°C (1300°F) —-—

26mm (1)
arog backup

1980°C (3600°F) | 1149°C {2100°F) | 538°C (1000°F)

s1mm (2") =

w] |«
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Exhibit D

= Insulating Fireorick - BNE X

« e

BNZ Materials, Inc.

HOME NSULATING FIREERICK

BNZ INSULATING FIRESRICK

BNZ Standard ASTM Grade

1FB DATA

2000 insulating
2300 Insulating Fire Brick
23Hs Insulzting Fire Brick Data
nsulating Fire Brick Dat2
2600 Insulating Fire Brick Data
26-60 Insulting Fire Brick Data
2800 Insulating Fire Brick Data
2000 Insuilating Fire Brick Data
£200 Insulsting Firs Brick Data

[ i bnzmaterials.com/insulating firebrick/

Call Us Today! 8 1 (3

HARINITE

Insulating Firebricks

8NZ pracuces thirtean types of Insulating
200°F (1.760°C). Eox
hined 1o
puriy refacto
‘organic filler which i burned out d

BNZ Materials manuractures,

efractories for petrochermical. e

ather industriss.

B (Downioad the F3 Summary Data Sheet)

BNZ Specialty Grade

1FB DATA MSDS

€212 Insutating Fire Brick Date
2500 Insuiating Fire Brick D:
26HS Insulating Fire Brick Data

TRANSITE

amic raw materials, thes
twre to give  urkarm controlled pore structure

a is 3 worlowida suppie

About BKZ | Contact Us | Locatio

CASTABLES

CEMENT FIORTARS

1FB contain a careully

3 range of spacialry industriat Insulations and

steel, ovens, glass fumace, ceramics, fire protection and

Plemet France IFB Grades

“The PA Series of insulating fire brick (F8) adds a
lower cost 2 Iterrative 10 BNZ's taci

IFB. The PA

where the lower density and finer texture of tha

standard BNT grades is

required They mest o

exceed the specifications of ASTM C 155 far
listed grads, and are produted undss BN
eortifias 1509002 Quatity System

Plamat France Grages

Additional Insulating Fire Brick

BNZ Roof Module
P4 Grace 173
BNZ 26-60 Wniteware

Advantages of IFB

High Insulating Value. The light weight and figh

[31Ing valie of BNZ IFB Make possibie thinner
fumace walls, impraved efficiency and lower
operating

streng. The nigh com
allows far self supporting

emperatures. IF8 are compatiole

Low Heat Storage. Lower heat storage versus dense
brick means reduced fuel costs and fa:
in cyctically operated heating squipment
High Purity. 52 I7B are low in impurities such as
Iran, which can adversely affect refractory

prformance in many applications They are sed in
many furnaces with controlled atmospheres.
Accurate Dimensions, Baczuse BNZ Insulsting Fire

Brick are machined 1o precise cimensions, courses

can e it quickly and easily, and the result is &

Available Forms

In 2ddition 1o the great number of standard sizes
& Brick are also avallabie In
spact achined snapes. A large
macnine snop at the factory is capable of supplying

avalanis

rate mactined shapes of nearly any
description. The unigue large slab means that a
finished shepe

will have fewer joints than shapes mare fram any

pes with drilled holes, groaves, flycuts,

5. i cuts. skew planes, tongue and roove,
ADiehes

and chord cuts are easily fabsicated in any quality
7B
Thicknesses up to 412, with widts Up o
12 5llow a range of shapes and sizes far
applications such

s suspended roof mocules

Design

) o

BNZ Standard ASTM Grades

BNZ-20 has the lovr density to meet the criterion
1o ASTH Grade 20. Its 10W Teneat Snrinkage mee
the ASTM Grace 25 eriterion.

BNZ-23 i5 the tadivional Z300° IFB o
by BNZ a history for excellent service In
suspenced arch designs Lnd! g conditions.

BNZ-23 H5 i5 3 high strength ASTH 23 Grade foi
applications where a stronger i
traamional 23 s required

BNZ-23 Ais
strength versian of the BNZ 2300

ighily lower cens

used in any application where & lower Gensity IFB
y b nesded

BN2-26 i5 the standard ASTM Grade 2

BNZ-26-60 meets all requirements of an ASTH €
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[*) Smith-Sharpe Fire Brick 5. x

€« & C | [} ssths.com/homehtml

Smith-Sharpe Fire Brick
Supply

2::; = SMITH-SHARPE FIRE
= BRICK SUPPLY IS A FULL LINE SUPPLIER
AND INSTALLER OF HIGH TEMPERATURE REFRACTORY
MATERIALS SERVING ALL MARKETS INCLUDING
INDUSTRIAL, COMMERCIAL, FOUNDRY, POWER AND
POTTERY

Smith-Sharpe Fire Brick Supply has been helping and supplying
refractory customers since 1924 primarily in Minnesota, western
Wisconsin, northern lowa, North and South Dakota out of our
office located in Minneapolis. We maintain a large inventory of
products including brick, mortar, castable and ceramic fiber in our
Minneapolis warehouse at all times. Our focus is on distribution
and refractory repair and construction by our experienced
installation experts. Areas of expertise include small boilers, powe
boilers, all-case heat treating furnaces, kilns, thermal oxidizers,
metal melting and holding furnaces, ethanol, incineration and heat
recovery. Complete estimating, product specification and
installation available for any size project.

EMERGENCY REPAIR SERVICE IS ALWAYS AVAILABLE

wl % x3 W oz M 9% ),rﬁ @

] B
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PRIVATE BRANDING  INDUSTRIAL PRODUCTS  RESIDENTIAL PRODUCTS ~ RESOURCES  CONTACT

Jet D.P. High Duty Firebrick

Medium Duty Firebrick
High Duty Firebrick
Super Duty Firebrick
Castable

Duty Grog
Diry Milled Fireclay
Super Duty Mortar

igh Alumina Mortar

High duty dry press firebrick from Alsey Refractori pany.

Product Details

Industrial MSDS
& Product Data

Sheet Downloads 8 x 4% x 2%4" Serics

Number Per
Pallet

Inventory

Hiinaticr Size & Sh:

Related Producl

M Jio46 14 Soap Split
0ap

311" Small Split
mell Straight

9xa7x1" Split

%" #1 Split

)" #1 Arch

)" #2 Arch

EMPLOYMENT

606 PM
12/11/2014
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€« C [ www.heatstoprefractorymortar.com/products.php

Y. b 3 (SYPIPTIY APPIS AN .0

HOME ARCHITECTS CONTRACTORS MASONS/DIY PRODUCTS FAQS DEALERS ABOUTUS CONTACTUS ORDER

Products

4

HEAT STOP Il & HEAT HEAT STOP PREMIXED HEATCAST 40 INSUL STICK INSUL CAST DELTA

STOP 50 For installing firebrick in For casting special shapes Combines insulation and CRETE

For all fireplace. chimney. fireplaces, boilers, for woodstoves, hearths,  strength. Apply over other  For backup insulating in

and bake oven mortar incinerators, furnaces sidewalls and other high brick. seal masonry wall any masonry application

needs. Non water soluble.  Kilns, efc. Also available in  temperature applications. penetrations, and more Ideal for bread and pizza
beige. ovens

Ideal for Firebrick and Clay Flue
Installation, Repairs and Restoration

We have been actively involved for decades with leading
industry organizations advocating building codes for quality
fire-safe construction of masonry fireplaces and chimneys. If
you have any questions about the uses and requirements of
refractory mortar, we can provide the expertise and support
needed to ensure code compliance and deliver the most
appropriate fire-safe. quality products possible

All Heat Stop products are tested very extensively. Heat Stop®
resists temperatures well above 2000°F, assuring code
compliance and a quality installation

Heat Stop® products can be used anywhere refractory mortar is required in:

Fireplaces Incinerators Crematories

6:11 PM
12/13/2014
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{ ) Refractory Brick and Blanl %

€ > C | [) www.axner.com/refractory-brick-and-blanketaspx w8 =
Welcome! Sign in to access your account. -
W com
a $10 Minimum Order Amount on all Account
pottery supply l:l EARCH Axner.com orders.
e #iairna Ot Cimgony - Tracking
S PRODUCT ABOUT  POLICIES SHOWROOM/CONTACT  EQUIPMENT
R ARNER" thiFer LEASIMG

Home > Refractories & Firing > Refractory brick, blanket
PRODUCT CATEGORIES . ¥

" Refractory brick, blanket

Clays...

Earthenware & -

Mid-Range - Displaying prodiscts 1 -7 of 7 resuks show:[25 v | sort:[Default v
Steneware/Porcelain

Highfire - Stoneware/Porcelain ”

5{’,?, Soft Straight K-23 Firebrick

Paper Clay

Colored Porcelain Softinsulating bricks are used for general kiln construction because they are

lightweight and easy to cut without the use of special saws or tools. Each brick

|
Glazes... \ ok Erign) £ -
Laguna Prepared Glaze \ measures 9.0"X4.5"%2.5". Rated to 2300°F
Laguna Underglazes < Axner Price: $4.60 il
Laguna Dry Glaze h
Overglaze Pens /"ADD T0 CART VlEW
Underglaze Pens e q

Underglaze Pencils
AMACO Velvets

glgicl;rnunr: Glaze Soft Straight K-26 Firebrick

Stains .
Metalic Lusters Quantity Discounts Available

sli Softinsulating bricks are used for general kiln construction because they are
IpS... lightweight and easy to cut without the use of special saws or tools. Each brick

f
Porcelain Slip \ d easy to ¢ :
Earthenware Low Fire Slip \ measures 9.0"x4.5"%2.5", Rated to 2600°F
Stoneware Slip A Axner Price: $5.80
Slip Tools \ :

&
Raw Materials... &'ADD T0 CART J QU VIEW

Oxides, Stains and Dyes

Liquid Materials
Dry Raw Materials 2
Mg,,,i: Storage Solutions 7 Hard Straight Firebrick
::::::;and Mold | Quantity Discounts Available
Pottery Piaster Hard refractory bricks are used where the most demanding applications are
Body Molding Kits anticipated. Each brick measures 9.0"x4.5"x2.5". Rated to 3000°F
Mold Release Materials Axner Price: $7.05
Liquid Latex
Alginate X ADD T RT
Aomer &'ADD TO CART J§ & VIEW
Equipment...

Pugmills, Clay Mixers

Porcelain P
Potter's Wheels... SR

Electric Potters Wheels Aflexible ceramic fiber product. It may be used to support pieces in firing - simply
Table Top Potters Wheels pack the Porcelain Prop tightly under appendages or areas which may collapse or
Potters Kickwheels warp. Can be fired to Cone 10 and is re-usable. 12°x12"x1"
Potters Wheel by <« R
BRang = Axner Price: $3.50
Auner Potters Wheels -
¥,
Pacifica Potters Wheels H ADD'TO CART
Brent Potters Wheels
Lockerbie Pottery Kick Wheels

Laguna Pottery Kick Wheels
Shimpo Potters Wheels
Sl Thomas Ghuart Dotters

6:16 PM
12/13/2014
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[* Refractory Products | Refr %

< C' [ wwwirebrickengineers.com )

6 1-800-657-0813
Login to Web Mail

CAROLINA

I8

NOCK
About

Contact / Industries Served Products Construction Services Manufacturers Affiliates

Sitemap

Welcome to Fire Brick Engineers Company
A Member of POWERS HOLDINGS, INC., CERAMICS GROUP

CAROLINA
._
ENGINEERS COMPANY : _

" Fire Brick News

Glossary

Member of
PHI Ceramics

Fire Brick Engineers Company is the American leader in 10/15/2014 Quality
the manufacture and distribution of the finest Improvements Made Not Only
2 £ 3 in Manufacturing, but

refractory products. At Fire Brick Engineers Company Personnel as Well

our refractory solutions deliver a higher level of Sars Venderin, MBA, has joned the
aps. 3a La = Fire Brick Engineers’ team as

dependability whether it is a_high temperature Manufacturing Engineer

insulation application, Shotcrete refractory, ceramics, 11 Waskmorata s

Advance Materials changes

vacuum formed shapes of ceramic fiber, custom cast aluminum melting mentality
refractory shapes, high tempgraturg gaskets, 1'ndulct1'on T L e )
furnace tops and bottoms or induction furnace coil aluminum meting and cie cast industry

< < . & B oreee & gl o e eyt Bottom line, corundum just doesn't stick
repair. Fire Brick Engineers Company delivers X el e Sk Iowe! ety
engineered solutions for all of your thermal 2/19/2013 Milwaukee
management challenges. Organization Changes

y . X " i . Adam M. Wood, PHI Ceramics
F1re_Br1ck I-;r_ng_meers (_Zompany utilizes refined in-house e T o oo
testing facvlltjes testing d_ens1ty hardness and modulas il e S At
of rupture. Fire Brick Engineers Company quality L FL» ek Encesrs and
arolina Fire Brick

control plan coupled with plant automation, guarantees . oo

i i i Fire Brick E: Manufacturin
F1r’e chk. Eng1negrs C?mplanyl Erodulc.tsl se.'.: the . e s

g 2T
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<« C' [ www.morganthermalceramics.com/products/insulating-fire-bricks-ifb &8 =

THERMAL CERAMICS  Switchsite ~ AboutUs PR&Events Ourlocations Careers Blog Environment & Certificates Q

MMorgan

Advanced Materials

Home Products~ Industries~ Downloads ContactUs | Datasheets: Product @ Safety ©

HOME INSULATING FIRE BRICKS (IFB)

Insulating Fire Bricks (IFB)

Categories
Alphawool
(Palycrystalline Wool -
PCW)

Fire Protection
Fired Refractory Shapes

Furnaces & Fire
Assayware

Heat Shields
irmuliting Ersiicks The Tf}ern?al Ceramics bus!ness of Morgarl Advanced Product Data
(IFB Materials is proud to offer its market leading range of

Insulating Fire Brick (IFB) marketed out our JM™ K® and Sheets

TJM™ brands.

Insulating Firebrick
Global Product Range
IFB holds a unique position within our portfolio of high temperature Safety Data
Kiln Furniture insulation products, in that it offers a unique combination of
insulating properties with load bearing ability. IFBs are particularly Sheets
suited to applications above 1000°C, where their thermal

Mastics Coatings

Cements conductivity is as low as fibre based products (in some cases lower),
. . but with structural integrity capable of dealing with erosive and For more details about
Microporous Insulation £ 5 X
abrasive environments. our entire range, or for
Monolithic Refractories: Not all IFBs are the same! Different manufacturing methods for [FBs ~ more details about this

Coch B, R P S P A o L B S e T nradiuct nleace contact
https://www. gnugl&(cmfml? a=tBirct=j8iq=Blesrc=sBlsource- webBlcd-118ive OCDIQFAAOAGRurl= hitpT3AT2FK2Fwww morganthem\a\(a amics.com%2Fproducts%2Finsulating-fire-bricks-ifb...

] 8
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THERMAL CERAMICS Switch site ~

Multilingual Search

magnesita

» Check if your spelling is correct.
« Remove quotes around phrases to search for each word individually. bike shed will often show more results than "bike shed".
+ Use fewer keywords to increase the number of results.

Products Industries Datasheets

ALPHAWOOL MONOLITHIC REFRACTORIES: ENERGY News & Everits

CAST GUN PUMP
(POLYCRYSTALLINE WOOL -
PCW) Dense / Insulatir L

Medium Cement Clay Bonded /

Cement INDUSTRIAL News / Everr

pes / Boards

FIRE PROTECTION

FIRED REFRACTORY SHAPES b T e ‘ X Europe
MagCat - ’ ) South Ame
REFRACTORY CERAMIC FIBRE TRANSPORT

FURNACES & FIRE ASSAYWARE  (RCF) Blog

anke!

HEAT SHIELDS .

Shell Tech / Integrated Te ‘,‘,‘ alt - +

Flexible Tech / Rigid Box Tech ) ' FIRE PROTECTION
SILICON CARBIDE

PETROCHEMICAL Contact Us

B
Bo
Pa

Feedbacl
MMorgan
E Advanced Materials
Home Products* Industries~ Downloads ContactUs | Datasheets: Product @ Safety ©
| HOME / MULTILINGUAL SEARCH / MULTILINGUAL SEARCH

-19-
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P Refractory Testing for the x

«

C' | @ https;//www.ortonceramic.com/testing/type/refractory/ w8 =

ﬁrton o)

HOME ABOUT ORTON PRODUCTS INSTRUMENTS TESTING RESOURCES CONTACT Us

o Have a question? Need to request a quote? Get in touch with our experts today. »

Testing Refractory

MATERIAL TESTING SERVICES

> ADVANCED CERAMIC ASTM C16
o Standard Test Method for Load Testing Refractory Shapes at High
Temperatures

> FIBROUS INSULATION

sty ASTM C20

> REFRACTORY Standard Test Methods for Apparent Porosity, Water Absorption,
Apparent Specific Gravity, and Bulk Density of Burned Refractory

> THERMAL ANALYSIS Brick and Shapes by Boiling Water

> WHITEWARE

Product ASTM C24

OCuCcts Standard Test Method for Pyrometric Cone Equivalent (PCE) of

THERMAL PROCESSING Fireclay and High Alumina Refractory Materials

PRODUCTS

Instruments ASTM C92

THERMOANALYTICAL Standard Test Mgthods for Sieve Analysis and Water Content of
Refractory Materials

INSTRUMENTS -

« @ De

<20«
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@ Plibrico Insulating Firebric x

= C | [} www.tflhouston.com/refrz

Precast Shapes Refractories Anchors Convey-it System® Services

Plibrico Insulating Firebrick

As a complement to our line of Plibrico monolithic refractories, TFL now offers
Pli-Bric insulating firebrick. When your refractory lining calls for both a dense

hot-face lining, along with a lightweight insulating backup lining, we can easily Refradories
fulfill your needs for both

Pli-Bric
Insulating Firebrick

Product Name Service Limit

Pli-Bric IFB 23 2300F /1260C

Pli-Bric IFB 26 2600F /1430C

Pili-Bric IFB 28 2800F / 1540C

FOR MORE INFORMATION

3000F 11650C Contact Us 7

Pli-Bric IFB 30 70%

t us to request our Product Data Sheets.
Learn more about Plibr mpany

14 TFL Incorporated Houston, TX » @ Chrisman Road » Houston, TX 77039

= 6:41 PM
P e )
SR 12/13/2014
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@ Search TFLHouston.com  x
€« |

www.tflhousten.com/goog

HOME ABOUT US NEWS

Precast Shapes Refractories

Site Search

magnesita Scarch

Sorry, there were no results

14 TFL Incorporated Houston, TX « @

PP

ARTICLES

Anchors Convey-it System® Services

FOR MORE INFORMATION

Contact Us >

* 14626 Chrisman Road » Houston, TX 77039

645PM |
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N
h\" o PN

Hi TEMP

REFRACTORIES

CERAMIC FIBER® CUSTOM SHAPES®FIREBRICK SALES HOTLINE §

»HOMEPAGE FIREBRICK AND INSULATING FIREBRICK

»ABOUT US We have a large inventory of firebrick in many hard to find sizes and shapes.
Specialty, standard, major brand and unbranded firebricks are ready for

»SERVICES/PRODUCTS immediate shipment. See our brick size chart for all standard firebrick in

stock. Call or email for pricing. No minimum order. Volume discounts. Fast

»CERAMIC FIBER e
shipping.

»CUSTOM SHAPES
»FIREBRICK/IFB
PCASTABLES
WONLINE SPECIALS
»BRICK SIZE CHART
»CONTACT US

CallUsAt®
Monday To Friday

8 AM To 5 PM CST

SINCE 1951 » FAST SHIPPING » WE TAKE ALL CREDIT CARDS * YOUR ONLINE SOURCE FOR HIGH TEMPERATURE REFRACTORIES

6:34 PM
12/13/2014
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[ www.LouisvilleFirebrick.c: x

€« C [ www.louisvillefirebrick.com/manufacturing.htm 8 =

§ } I
v " 4 4 " |
o hnityyille Fise)elelose |
Manufactures all types of High Duty and Super Duty Refractory Bricks, Tiles and Difficult Shapes :
MAN UFACTURING CAPABILITIES
FlreBnck i : PRty ;
- High Duty (Lol.usvllle) - Wedges A
- Super Duty (Derby) - Keys
- Medium Duty (Grahn) - Splits.
- 70% Alumina - Circle Brick
- 80% Alumina -RKB
- Acid i - Acid |
- Phos Bonded - Anchor Tile {
- Slag Resistant - Square Edge Tile -
- Low Porosity - Ship Lap Tile
; - Arches ; - And many more....
Boiler Shapes ~Boiler Shapes
- Throat Tile - Burner Blocks
-Liners - Boiler Tile
- Burner Tiles : - Pier Blocks
- Tube Tiles. #i5 =Deltas
-ShipLap Tile - Tundish
- Anchor Tile - Pre-Heat Ladle
- Various shapes and sizes -Lances
of all types ) - Impact Pads
Mlsceflla NeOUS Louisville Firé Brick is proud

- Crucible . To be a distributor for the
- Heating Elements =~ Following:
e The;t-l;% Couple Pt Thermal 0 era:mcs 3

24-
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Refractory Brick Installati

&« €' [ www.kandg.net/products-servic i - 7 8 =

Home About Us Products & Services Customers Industries Contact

K&G Industrial Services

Welcome to K&G, your best resource
for Robotic Demolition Equipment,
Refractory Brick Installation,
Blastcrete Shotcrete & Gunite or
Refractory Installation. Customers
agree that the knowledgeable
experts of K&G will get the job done
right.

Refractory Brick Installation

Refractory brick installation is an area of specialty for K & G and we are prepared to lay brick in a range of rotary kilns. We use
[brick types and specialty] for a variety of jobs. Further, our average installation rate is approximately 2 feet per hour on
projects over 100 feet.

It is a priority for K & G to get customers in emergency projects back up and running as quickly as possible and our refractory
brick installation and other services are fine tuned for maximum quality and efficiency.

Home Customers © 2014 K8G Industrial Services, LLC.

About Us Industries

Products & Services Contact Us

[ A=l 1}

25



DECLARATION ABOUT GENERIC TERMS ON WEB PAGES
U.S. Application No. 77873477

Exhibit R
Srsww L L= 8 -sen

/| FireBricks.com - High Alu x \ )

j(- =2 C [J www.firebricks.com &8 =

SHO DR PRODUCTS | ESTIMATES | PRODUCTS BY MARKET | TECH DATA | CONTACT US LOGIN

Welcome to Firebricks.com

Comprised of various refractory companies, we provide fireclay and high alumina refractory bricks as well as refractory
spedialty products including mortars, plastics, castables and rams. Our network of distributors covers all of the United States
as well as most international destinations.

In business for nearly 100 years we have a strong reputation for quality products that treat high-temperature furnace
linings and shields: Furnace roof & walls and molten metal containment, as well as boilers, incinerators, cement and lime
kilns are typical applications. Firebricks.com products withstand temperatures up to 3100°F. We supply standard brick sizes
and shapes as well as custom designs.

717 PM

- = oW )
L T
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| Specialty Commerciel |El. X

alty-commercial/ H B =

€ = C [ elginbutler.com/product-lines/sp:

E LG | N BUTLER .. PRODUCTS  WHYELGIN?  RESOURCES  NEWS & EVENTS

Our Products SPECialty Comm

Glazed Brick i

Elgin B ‘s Firebox Brick is ideal fa

Structural Glazed Tile

Cove Base

Quik-Base

Trim Units

roduct for

CerraStone

Thin Brick
Solar Screen Tile m

Specialty Commercial

FIRE BRICK

Lone Star Mosaics

D7
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Larkin Refractory Solution X

&~ C  [1 www.larkinrefractory.com/7020.h

Larkin Refractory Solutions

A Celebrating 35 years of Refractory Solutions!

About us

Larkin Refractory Solutions specializes in technical excellence,
Products high quality workmanship, unparalleled service, and innovative
solutions to refractory problems. Additionally, we strive to
serve our customers in a friendly, reliable manner to insure
Artisans-Schools prompt and dependable service.

Services

Ovens Refractory products and equipment are stocked in our
warehouse for immediate delivery. We also offer special
precast shapes produced to your specifications. If you can
Basic tapers draw it, we can make it!

Terminology

Shipping The refractory linings of many types of industrial furnaces can

Artickis be rebuilt or repaired by our skilled refractory craftsmen.

Contact We also offer refractory consulting services including
refractory lining design, failure investigation & analysis, and
life cycle cost analysis.

Our Mission: To be the leading provider of resources for cost-
effective refractory solutions in a friendly and professional
manner.

Phone: @ 678-336- ~ Fax: 678-336-7094
e-mail: Irs@larkinrefractory.com

7:26 PM
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Larkin Refractory Selutic

&« C' [ www.larkinrefractory.com/72

Larkin Refractory Solutions

Home Terminology:

About us

Basic Firebrick sizes and shapes
Products

Every business has a certain amount of terminology that is
fairly specific to its field. The refractory industry is no
Artisans-Schools exception; following is a brief list of the more common terms
we use along with a brief description or definition:

Services

Ovens

Fire Brick - This is a generic term that covers a huge variety of

hard (dense) and soft (insulating) materials that are typically

Basic tapers either pressed or extruded and then fired. They come in
various sizes and shapes as explained below:

Terminology

Shipping

Artides Straights — The standard straight is 9” L x 42" W x 2¥2" thick
or 9”L x 4%."W x 3" thick. Straights are available in larger

Contact sizes up to 18" in length, 9 width and 42" in thickness.

Square Edge Tile — This term refers to “big” straights which
comprise 12" x 12" up to 24" x 12" with thickness ranging from
1%2" to 3",

Soaps - A term used to describe a half brick in width such as a
9” x 21" x 2%" or 9” x 2%" x 3".

Splits — A term used to describe the thickness of a brick
thinner than 212", i.e. splits come in 17, 1%", 1%", and 2"
thicknesses.

Arch - This shape tapers in thickness along the width over its
entire length and is used to make sprung or circular barrel
arched roofs either 412" or 6” in thickness. They are available
in different tapers as follows:

In 2V2 thick brick a #1 Arch tapers from 2% to 2 %"
#2 Arch tapers from 22" to 13"
#3 Arch tapers from 212" to 1"

In 3" thick brick a #1 Arch tapers from 3" to 23"
#2 Arch tapers from 3" to 2%2"
#3 Arch tapers from 3" to 2"
#4 Arch tapers from 3" to 17

Wedge - This shape tapers in thickness along the entire length
of the brick and is used to make sprung or circular barrel
arches 97, 12" & 13" in thickness. They are available in
different tapers as follows:

In 21" thick brick a #1XW tapers from 2%" to 2%4"
#1W tapers from 2%" to 17"
#2W tapers from 2% to 112"
In 3" thick brick a #1W tapers from 3" to 23"

-290-
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[
W REFRACTORY FIRE BRICK® x

REFRACTORY MATERIALS

¥ REFRACTORY CASTABLES

# PLASTIC MOULDABLE & RAMS
REFRAGTORIES

¥ REFRACTORY CEMENT / MORTARS

¥ REFRACTORY FIRE BRICKS

# CHEMICAL & ACID RESISTANT GEMENT
¥ FIRE CEMENTS & PUTTIES

# ZIRCON REFRACTORIES

HIGH TEMPERATURE INSULATION

¥ CERAMIC FIBRE INSULATION

# ROPES, TAPES & TEXTILES INSULATION
# FLUE INSULATION WRAP

# VERMICULITE INSULATION

# CALCIUM SILICATE

REFRACTORY FIRE BRICKS

A firebrick is a block of
fireboxes, and fireplaces. A refractory bri

fractory ceramic material used ng furnaces,

s designed mainly to withstand high heat,
but should also usually have a low thermal conductivity to save energy. Usually dense
fire bricks are used in applications with extreme mechanical, chemical, or thermal
stresses, such as the inside of a wood-fired kiln or a furnace, which is
from wood, fluxing from ash or slag, and high temperatures. Dense
high thermal mass which is sometimes a useful property in that they will

g a clay

also be glazed. Fire bricks usually contain 30-40% alumina and the primary
material is usually chamotte with other materials. The maximum service temper
increases with increa
content of 80% and al

alumina content and bricks can be obtained with an alumina

L w 8 =
Refractories  Wholesale & Trade International Co-Operation DIV &Retail Wood Fired Ovens  Online Shop
P Sl B[S
| HOME COMPANY PRODUCTS SECTORS CONTACTUS

Search |
NEWS & EVENTS

Range of Adhesives for
Firebords

We have just introduced three new
products which are for use with our
fireboards. Vitcas BA Board
Adhesive and Hardener-
Hardener is used for hardening the
surface and edges of Vitcas CS
Fireplace ~Construction Boards;
Board Adhesive is wsed for
connecting the boards together and
for attaching them to the wall

read more news
OURPRODUCTS

OUTDOOR OVEN CEMENT

Bl S J ity =1 2]

7:31 PM
12/13/2014

<
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W Search | VITCAS Refractor x

M www.vitcas.com/search/nos e/magnesiia
L C [ it / de/ t

w8

¥ REFRACTORY CEMENT / MORTARS

# REFRACTORY FIRE BRICKS

¥ CHEMICAL & ACID RESISTANT CEMENT
¥ FIRE CEMENTS & PUTTIES

# ZIRCON REFRACTORIES

HIGH TEMPERATURE INSULATION

# CERAMIC FIBRE INSULATION

# ROPES, TAPES & TEXTILES INSULATION
¥ FLUE INSULATION WRAP

# VERMICULITE INSULATION

# CALCIUM SILICATE

HEAT RESISTANT MATERIALS FOR
FIREPLACES & STOVES

# HEAT RESISTANT MATERIALS FOR
FIREPLACES & STOVES

# FIRE CEMENT

¥ HEATPROOF MORTARS & SCREED
# FIREBRICKS

# HEAT RESISTANT ADHESIVES

¥ HEAT RESISTANT RENDER & PLASTER
SYSTEM

¥ FIREBOARDS

# HIGH TEMPERATURE SEALANTS

» Advanced search

Your search yielded no results

Check if your spelling is correct.

Remove quotes arcund phrases to search for each word individually. bike shed will often
show more results than "bike shed".

Consider loosening your query with OR. bike OR shed will often show more results than
bike shed,

43

m Refractories  Wholesale & Trade T 1 Co-Operation DIV & Retail Wood Fired Ovens ~ Online Shop
— U
V [T( :‘AS > S]] [S
S
: <3 HOME COMPANY PRODUCTS SECTORS CONTACTUS
REFRACTORY MATERIALS Search
# REFRACTORY CASTABLES Se a rc}l NEWS & EVENTS
# PLASTIC MOULDABLE & RAMS Enter your keywords i %
il iitian m:;'n :;:a Fire Cement & Castable

Refractories in Boilers
Refractories are heat resistant
materials that are used to line high
temperature furnaces and other
Thigh temperature processing units.
Refractaries have to be resistant to
thermal stress and other heat-
related phenomena, and they have
to stand up to physical wear,
abrasion and chemical corrosion.
The refractories have to be more
heat resistantthan metals, and they
are required for heating..

read more news
OURPRODUCTS

HEAT RESISTANT TILE
GROUT
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/[ The Nock Refractories Co. x \__| 8
i

C'  [1 www.nockrefractories.com

THE NOCK REFRACTORIES CO.

1243 East 55th Street
Cleveland, OH 44103

S} (216)431-2500 Fax: (216)431-5330
“Dedicated to Quality and
Excellence of Service Since 1912"

® 1-800-ITS-NOCK (487-6625)
Contact Us

Serving industry since 1912, The Nock Refractories Co. is a third generation, family
owned and
operated business, providing more than 100 years of collective experience as a full-line
warehouse
distributor of refractories and high-temperature insulation.

We have combined product innovation with technical service to become recognized
throughout industry as "problem solvers" for many industrial applications.

Some of our "in-stock" products include:

Fire Brick/Insulating Fire Brick

A BT
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/[ Refractory Supplies x

&« C' | [) www.nwironworks.com/refractory_supplies.htm#kiln_gasket_flat w8 =

Equipment
Annealers - Front
Loading

Annealars - Top Loading
Benches

Control Panels
Crack-off Barrels
Furnaces

Fusing Kilns

Garages

Giass Crack O Machine
Glory Holes

Heat Shields.

Kiln Stands

Marvering Tables

Pipe Coolers

Pipe Warmers

Yoke Rollers

Used Equipment

Tools

Diamond Tooling
Flameworking Tools
Glass Safety Gear
Glass/Metal Stamps
Heat Resistant Clothing

Cherrywood Blocks
and Cork Tools

Parts and
Supplies
Blowers, Hardware and
Accessories
Burners

Combustion Safety
Systems

Crucibles

Elements

Refractory Supplies
Temperature Control

Services

Custom Refractory Molds
Refractory Repair
B

.

Refractory Supplies

Northwest Iron Works offers the highest quality refractory supplies on the market today. The materials you

see here are the same materials we use to build glassblowing equipment for our customers around the world.

Listed below are the most commonly used products in the industry. Please don't hesitate to call us if you -
don't see what you need -- we have distributors worldwide and can get any type of high temp refractory you

require.

Insulating Fire Brick

s 2.5in x 4.5in x 9in

* 12 pieces per case

* Available in 4 different degree ratings

o Custom cutting service available. Call for details

Click below to view types/prices

Hard Brick

* Use around furnace openings and other areas that
are subject to abrasion

¢ More durable than insulated fire brick

¢ Available in 3 sizes
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DECLARATION ABOUT GENERIC TERMS ON WEB PAGES
U.S. Application No. 77873477

Exhibit Z

/[ Fire resistant bricks, Fire b %

€« C' | [ www.miamistoneinstallers.com/fire_resistant

What We Do Samples “ontact Us roducts Locations

Fire resistant bricks, Fire bricks and Refractory bricks for sale.

Fire resistant or refractory bricks are most commonly installed inside of fireplaces. fire pits. furnaces. boilers or other high temperature
equipment to protect adjacent walls from the extreme heat

The firebrick you will find on this page is specifically
formulated and processed to withstand the heating
temperatures in a fireplace, pizza oven or a fire pit. They
meet the requirements for ASTM C 1261.

We have the best price on refractory bricks in the Miami Dade-Broward
area. Free delivery available!

Our Miami based company has firebricks in two different colors and sizes.
The following are the available fire bricks:

Kiln fire brick fireplace inserts:

Fire Brick White Fire Brick Red Fire Brick White Fire Brick Red
9"x4"x2 1/4" 9"x4"x2 14" o"x4"x11/4" 9" x4"x 114

; AR~
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€& - C |[) www.lowes.com/Search=fireplace+bric

Your Store:
Alexandria, VA Store Info v Change v Find a Store

 signin Sign Up % Your Account v

™ RS vinG

storeld=10151&langld=-18&catalogld=10051&N=08newSearch=true&Nt w8 =

FREE SHIPPING 557 mer? "

Help | Weekly Ads | Gift Cards | For Pros
i Credit Card Services v

Shop ‘ Ideas & How-Tos v ‘ Savings v ‘ MyLowe's ‘ﬁreplace brick

al

Home: Search "fireplace brick”

Heating & Cooling (1)
Lighting & Ceiling Fans (6)

D0

EVERY DAY

D 6 MONTHS
SPECIAL FINANCING™

$299 Minimum Purchase Required.

~

Compare

Get Details »

How-To Library

Whatever your project, Lowe's
can show you how. Search our [J Compare
library for ideas and inspiration

Get Started »

Q Your Store: Alexandria, VA

(2] Print

Search results for fireplace brick:

Store Info Change Storev @

In-stock: Lowe"s Of Alexandria, VA (0)

Sortby: Best Match | Price (Low to High) | Price (High to Low) | Brand | Best Seliers | Customer Ratings

S |[Eee]

US Stove Company Sand Ceramic Firebrick $35.28
Not Yet Rated ‘

Add to Cart | +

ltem# 418015

+ Fits all United State Stove Company models
except 3500 and 3700 series stoves

+ Genuine United States Stove Company parts

+ Easy installation; increases efficiency

Model #: FEFS

Westmore Lighting Moala 5-in W Satin View Price in Cart @

Nickel/Firebrick Glass Mini Pendant Light with MSRP: $438-85
Tinted Glass Shade Ends 12/31/2014
Not Yet Rated —

Qty.: 1 |
Item #: 511057 Model # PT102201FBR

» Exclusive design features glass in a unique
firebrick motif

» Adjustable hanging length

* Hardware and installation instructions included

10:13 AM
12/15/2014

[l Sl D)
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¥ PRO SITE

More saving. Your Store: Ne Washington DC #2583

Sho
De;gyrtrnent - Search All v | What can we help you find?

Home > Heating, Venting & Cooling > Fireplace & Hearth > Fireplace Accessories

US Stove | Model # FBP6 | Internet # 202516623
Fire Bricks (6-Pack)

dkk ko (54)¥ | Write a Review + Questions & Answers (8) +

| 1

Tool & Truck Rental | Installation Services and Repair | GiftCards | Help E Cart

" More doing: Q Use My Current Location or iind store Local Ad | Store Finder | Credit Center | Specials & Offers

DIY Projects & Sign In or Register
Ideas v Your Account v

$27.97 ccr

Ship to Home FREE with $45 Order
Estimated Arrival: DEC 23 - DEC 25

Ship to Store FREE
Available for Pick Up: DEC 24 - DEC 29

ltem cannot be shipped to the following state(s): AK.GU HI PR VI

@D Em S e

RELATED ITEMS ~  PRODUCTOVERVIEW v = SPECIFICATIONS + RECOMMENDED [TEMS ~ | CUSTOMER REVIEWS v | SHIPPING & DELIVERY v

-36-
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Fire Bricks - Walmart.com % W

c

«

[ www.walmart.com/search/search-ng.do?search_query=Fire%20Bricks8adid=22222222220213004467 &wmlspartner=wmtl 17| @ =

= Gift Cards ~ W Registry ~ ists ~ Weeldy Ads @ Store Finder ~ TrackOrder @Savings Catcher @ Help

1.
Walmart 1> Al = Fire Bricks Q Hello. S -

My Account ~

All Departments My Local Store  Trending Value of the Day  Holiday Hub

Deals on the season's most-wanted gifts

. cm* Nija  Extract hidden nutrition from whole fruits and vegetables El [ ShopNow»
Showing 20 of 406 results
Departments Refine Price ~ Topbrands ~ Store availability - Sort Best match .
Home Improvement

. US Stove Firebrick, 6pk
Heating, Cooling, & Air Quality

Fireplace Accessories m 3279 Withstands high temperatures
|

ot Prolongs life of wood or coal-burning stove

Indoor Fireplaces | Long lasting and durable

Building Materials
Free shipping on orders over $50
Seeall Home Improve... ¥ Free store pickup

N See allin Fireplace Accessories

Home

Furnitine Rutland 604 FIRE BRICK- Fireplace-Duty- 4. 5inch x 9 inch x 1. 25 inc...

Appliances
545 83 Whether you're building a new firebox or
repairing an existing one, Rutland'’s Fire

Seeall Home
Bricks are up to the task.

See all Departments b Sold & Shipped by UnbeatableSale.com

Category

See allin Indoor Fireplaces

Fireplaces

AW Perkins Fire Bricks - Used To Repair / Build Fireboxes

Fireplace Accessories

539 o Fire Bricks - Used To Repair / Build Fireboxes

A |m @YD Q)
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magnesita - Walmart.cor x YW\

€ - C | [ www.walmartcom/search/?query=magnesita w8 =

== GiftCards ~ W Registry ~ sts ~ IJ WeeklyAds @ StoreFinder ~ @l TrackOrder @ Savings Catcher @ Help

n My Account =

Holiday Hub

N P
Walma tfl\ All > magnesita

All Departments My Local Store  Trending  Value of the Day

Deals on the season's most-wanted gifts

Crest ey GET IMMEDIATE SENSITIVITY RELIEF Get Coupon »

Showing 20 of 127 results

Departments Showing result for "magnesia”. Search instead for “magnesita”.

Health Refine = Price = Top brands ~ Store availability ~ Sort  Best match bd

Digestion & Nausea

Phillips: wild Cherry Milk of Magnesia, 26 fl oz

Medicine Cabinet

$0.27 /fiuid oun
Vitamins 5694 e Free shipping on orders over $50
Home Health Care Rollback
1 4

Personal Care Phﬂlip_s' ‘
= (’

Patio & Garden “
See allin Digestion & Nausea

Patio & Outdoor Decor

Q)

Gardening & Lawn Care > " : -
Equate Saline Laxative Wild Cherry Milk Of Magnesia, 26 oz
See all Departments - $iR 57 0nsMidolince Free shipping on orders over $50

]
Customer rating

See all in Digestion & Nausea

Phillips Milk of Magnesia
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8. Amazon.com: firebricks %

S
amazo

N T1y Prime

Shop by

Department ~ Search

Show results for

Home & Kitchen >
Fireplaces & Accessories
Fireplace Parts & Accessories
Fireplace Grates

Fireplace Log Carriers &
Holders

Window Treatment Panels

Tools & Home Improvement »

Welding & Soldering Parts &
Accessories

Heating & Cooling Ducting
Products

Furnace Filters
Fire Extinguishers
Soldering Accessories

Arts, Crafts & Sewing >
Ceramics Glazes
Stained Glass Making Supplies
Art Paints

Industrial & Scientific >
Contact Cements
Adhesive Caulk
Industrial Sealants

Kitchen & Dining >
Pizza Pans & Stones
Tablecloths

+ See All 38 Departments

Refine by

Eligible for Free Shipping
Free Shipping by Amazon

‘Your Amazon.com

All =

1-16 of 8,667 results for “fire bricks”

Today'sDeals GiftCards Sell Help

&)

= Hell { i
fire bricks ko Sian

Related Searches: bricks, wood stove fire bricks.
Rutland Duty Fire Bricks, 9 by 4-1/2 by 1-1/4-Inch
by Rutland

$39.94 Prime
Get it by Tuesday, Dec 16

More Buying Choices
$21.23 new (12 offe

US Stove FBP6 Firebrick, Pack of 6
by US Com

$27.97 $2057 «Prime
Get it by Tuesday, Dec 16

$20.62 used (2 offers)

Your Account ~

New customer? Start here

9"x45"x1

Tools & Home Improvement: See all 200
items.

do Ao s v 43
FREE Shipping on orders over $35

Product Features
6 bric

Industrial & Scientific: See all 107 items

MEECO'S RED DEVIL 1004 Creosote Control Firebrick

by MEECCO'S RED DEVIL

$22.28 $24-49 Prime
Getit by Tuesday, Dec 16

More Buying Choices
$13.35 new (13 offers)
$11.34 used (1 offer)

by Rutiand

$40.50 «Prime
In stock on December 17, 2014

M:

1ying Choices

-390-

-6

FREE Shipping on orders over $35

Product Features
Simply use 1 brick every 2 weeks

Home & Kitchen: See all 436 items

Rutland 12.5 Ibs Tub Castable Cement - Mix With Water (Fire Clay) 2200 degree

RA N NP v22
FREE Shipping
Product Features

www.goagle.com/aclk?sa=L&ai=Ckppw2vuOVIT7BEONRGORKYLWDSXI-niltv-edYrViDQIABADKANgyeaYjeykgBDIAQGQBCRPOGM3DH- BR219BsICYB oL TLiSHQNGllkeoQqFLZICBMTS myGBRMBGPR...

€ | [) www.amazon.com/s/?ie=UTF8&keywords=fire+bricks&tag=googhydr-20&index=aps&hvadid=31417040685&hvpos=113égy B =
. 4 Davs Left to Order for Chnstmas
with FREE

Shi

Choose a Department to sort ~
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o = Quality Refractory Produc

€« C  [3 www.rescoproducts.com

= "

®

| .
PRODUCTS, INC. HOME PRODUCTS PRODUCT APPLICATIONS SUPPLIERS ABOUT CONTACT

SUPPLYING PERFORMANGE PROVEN
REFRACTORY PRODUCTS
FOR OVER 50 YEARS '

4

i | RESCO'

ABOUT RESCO OUR PRODUCTS PRODUCT APPLICATIONS

” s |
T
B ® DO s
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«

C | [§ www.vesuvius.com

VESUVIUS

r end

sers solutions

» iron & steel

» foundry

» industricl processes -
» aluminium
» minerals processing
» hydrocarbon processing

» power generation

):}_,
()

[INTERNATIONAL - 5 J[ searcH |

home about us nvestors commitments careers news & events contact us

-~

OuUr COMmmMOon success

. ABOUT

Welcome to Vesuvius
A global leader in molten metal flow engineering

Vesuvius is a global leader in metal flow engineering, providing a full range of
engineering services and solutions to its customers worldwide, principally serving
the steel and foundry industries

Our headquarters, Vesuvius plc, are based in London.

[¥]) CASE STUDIES

T Advanced Refractories yield improvement
T Flow Control Improved quality and productivity e
VESUvViug

B Advanced Refractories. Energy efficiency

T Improved Foundry Productivity

read more

 LATEST NEWS | SHARE PRICE

24 nterim Management Statement
ocT Vesuvius plc, a global leader in molten metal flow £4'1 3GEP -0.02

engineering, releases the following Interim...

y Change(%) -0.58
1 8 Technical services acquisitions in Brazil and the USA i

AUG Vesuvius, a global leader in molten metal engineering, is Day Volume 85112
pleased to announce the signing of.

A N8 Linlé Ve Dasibe
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" RHIAG x

€« C' | [3 www.rhi-ag.com/internet_en

Our Vision
We lead the Industry. Everywhere. Anytime.

Our solutions make us the customers first choice.

Share Price [EPSNNEINNE | ocations

EUR 17,64 [12/15/2014 18:45]

NEWS/AD HOC
» 11/05/14 - Results of the third

quarter 2014 (ad hoc) | | = Like us on facebook
» 11/04/14 - RH| obtains 2nd (o) i

place at the sustainability S d‘We C‘:me t‘: R€H| 5

aWard ASRA world’s leading manufacturer of refractory products

Home | Impressum | Sitemap | RHI Contact

5:28 PM
12/15/2014
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& Refractory Company | Ho: x Y\ Y

€« C [ www.hwr.com

Va

IRON & STEEL

43

ANH Refractories is one of the world's
largest and most respected suppliers of
refractory materials. With lineage that
dates back over 100 years, ANH
Refractories is the leading provider of
refractory solutions to the global
industrial market

ANH Refractories operates more than 17
production facilities spread over 3
continents and manufactures matenals
under the world recognized brands of
A_.P. Green, North American
Refractories Company, and Harbison-
Walker Refractories Company.

REFRACTORY SOLUTIONS

' 12715/2014




DECLARATION ABOUT GENERIC TERMS ON WEB PAGES
U.S. Application No. 77873477

Exhibit AJ

") Mineral TechnologiesTnc. x Y Y

C | [] www.mineralstech.com w8 =

Analytical Services Careers Contact! signin =

l Minerals Technologies > Minteq > Specialty Minerals >

OUR COMPANY PRODUCTS & MARKETS ANALYTICAL SERVICES INVESTOR RELATIONS

EXPANSION

Going global.

Staying grounded
Seeking opportunities
Partnering With progress

Learn more >

Latest News: Minerals Technologies Achieves Record Third Quarter Earnings per Share of $1.25, Excluding Special Items, A 98% Increase
Over Prior Year Learn mor

Environmental Health & Safety NYSE Closing Bell AMCOL International is now Minerals
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INTRODUCTION

English is the language spoken by most people in the
United States. The official language of many states is
English! and it is the language used in nearly all gov-
ernmental functions. Despite this predominance, many
people in the United States speak languages other
than English, and there has long been an interest in
these groups and in how well they are able to partici-
pate in civic life and interact with the English-speaking
majority. Beginning in 1890, the U.S. Census Bureau
started inquiring about the languages that people
spoke and, with some interruptions in the middle of
the twentieth century, similar questions continue to
this day.

The primary purpose of the current questions

on language use is to measure the portion of the

U.S. population that may need help in understand-
ing English. These data are used in a wide variety of
legislative, policy, and research applications as well as
for legal, financial, and marketing decisions. People
who speak a particular language other than English
and cannot speak English “very well” can be helped
with translation services, education, or assistance in
accessing government services. The federal govern-
ment uses data on language use and English-speaking
abhility to determine which local areas must provide
language-assistance services under the Voting Rights
Act. These data are also used to allocate educational
funds to states to help their schools teach students
with lower levels of English proficiency. In 2000,

! Schildkraut, Deborah, 2001, “Official-English and the States:
Influences on Declaring English the Official Language in the United
States,” Political Research Quarterly, Vol. 54, No. 2: pp. 445-457.

U.S. Department of Commerce
Economics and Statistics Administration
U.S. CENSUS BUREAU

censis.gov

- 2011

Figure 1.

Reproduction of the Questions on
Language From the 2011 American
Community Survey

a. Does this person speak a language other than
English at home?

[0 Yes
[J No = SKIP to question 15a

b. What is this language?

For example: Korean, Italian, Spanish, Vietnamese

c. How well does this person speak English?

[0 Very well

0 Well
] Notwell
[] Not at all

Source: US. Census Bureau, 2011 American Community Survey.

President Clinton signed an executive order requir-

ing federal agencies to identify the need for services
to those with limited English proficiency (LEP) and to
implement a system to provide meaningful access to
language-assistance services. Agencies rely on these
data to determine how and where to provide language-
assistance services.? Many other institutions, organiza-
tions, local governments, and private enterprises make
use of these data in similar ways.

2 See <www.lep.gov>.

CUnited States”

ensus

o Bureau




The Census Bureau collected
language data in the 1980, 1990,
and 2000 decennial censuses using
a series of three questions asked
of the population 5 years old and
over. The first question asked if
the person spoke a language other
than English at home. Those who
responded “yes” to this question
were then asked to report the lan-
guage that they spoke. The Census
Bureau coded these responses into
381 detailed language categories.
The third question asked how well
that person spoke English, with
answer categories of “very well,”
“well,” “not well,” and “not at all.”
Beginning in 2010, the questions
were no longer asked on the decen-

nial census. These same three ques-

tions (Figure 1) are now asked each
year on the American Community
Survey (ACS), which is the primary
source of language data.

This report relies primarily on data
from the 2011 ACS. Language and
English-speaking ability questions
that were historically collected once
every 10 years in the decennial
census are now captured annu-

ally in the ACS. The ACS collects
information from a large annual
sample of approximately 3 mil-

lion housing unit addresses and
therefore provides more reliable
statistics. The ACS is administered
to a sample of the entire resident
population, including those living in
group quarters, which makes most
estimates from the ACS comparable
with those from earlier censuses.?
Taking advantage of this fact, the
report also provides a histori-

cal look at languages other than
English spoken in the United States
since 1980. The report also looks
at characteristics of the population
speaking a language other than

2 A paper comparing ACS data to census
data was prepared by the Census Bureau in
2008. See <www.census.gov/acs/www
/Downloads/library/2008/Language
_Comparison_Report_2008-03.pdf>.

Four Major Language Groups

Spanish includes Spanish, Spanish Creole, and Ladino.

Other Indo-European languages include most languages

of Europe and the Indic languages of India. These include the
Germanic languages, such as Cerman, Yiddish, and Dutch; the
Scandinavian languages, such as Swedish and Norwegian; the
Romance languages, such as French, Italian, and Portuguese; the
Slavic languages, such as Russian, Polish, and Serbo-Croatian;
the Indic languages, such as Hindi, Gujarati, Punjabi, and Urdu;
Celtic languages; Greek; Baltic languages; and Iranian languages.

Asian and Pacific Island languages include Chinese; Korean;
Japanese; Viethamese; Hmong; Khmer; Lao; Thai; Tagalog or
Pilipino; the Dravidian languages of India, such as Telugu, Tamil,
and Malayalam; and other languages of Asia and the Pacific,
including the Philippine, Polynesian, and Micronesian languages.

All Other languages include Uralic languages, such as
Hungarian; the Semitic languages, such as Arabic and Hebrew;
languages of Africa; native North American languages,
including the American Indian and Alaska native languages;
and indigenous languages of Central and South America.

English. The ACS also provides
reliable estimates for small levels
of geography, including counties,
cities, and tracts, allowing explora-
tion of the distribution of language
use across states and metropolitan
areas of the United States.

LANGUAGES SPOKEN

Table 1 provides some basic infor-
mation from the 2011 ACS about
speakers of non-English languages
and their English-speaking ability.
Of 291.5 million people aged 5 and
over, 60.6 million people (21 per-
cent of this population) spoke a lan-
guage other than English at home.
While the Census Bureau codes 381
detailed languages, data tabulations
are not generally available for all of
these detailed groups. Instead, the
Census Bureau collapses languages
into smaller sets of “language
groups.” The most detail used in
standard data products separates
out 39 languages and language

groups (Table 1). The simplest uses
four major groups: Spanish, Other
Indo-European languages, Asian
and Pacific Island languages, and
All Other languages. These four
groups are explained further in the
text box.

One question that sometimes arises
is, “How many languages are spo-
ken in the United States?” To answer
this question, we have to decide
what constitutes a unique language.
To develop its list of languages, the
Census Bureau consulted refer-
ence works such as Ethnologue:
Languages of the World,* which

lists 6,909 languages. From these
sources, the Census Bureau created
a list of 381 languages, with less
detail provided for languages rarely
spoken in this country. Accepting
this list, a second issue is that the
count of languages is limited to
those that people report speaking

4 See <www.ethnologue.com>.

U.S. Census Bureau



Table 1.
Detailed Languages Spoken at Home by English-Speaking Ability for the Population
5 Years and Over: 2011

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see
WWWwW.census.gov/acs/wwwy)

Spoke a English-speaking ability?
language (Percent)
Chakistsisics Population other than
5 years English Spoke Spoke Spoke Spoke
and over at home' English English English English
(Number) (Percent) “very well” “‘well” “not well” “not at all”
Population 5 yearsand over ............ 291,524,091 X X X X X
Spoke only Englishathome ... .......... ... ... 230,947,071 X X X X X
Spoke a language other than English at home. .. 60,577,020 100.0 58.2 19.4 15.4 7.0
Spanish or SpanishCreole . ................. 37,579,787 62.0 56.3 17.8 16.9 9.0
Other Indo-European languages:
EFENCH s s s s s amp sl v ol o 1,301,443 241 79.8 13.9 5.9 0.6
FrenchCreole.. ... ... .. ... ..., 753,990 1.2 56.8 23.8 15.2 4.3
WA o o o o o0 o0 v o 55 5 o5 723,632 1.2 735 171 8.6 0.8
Portuguese . . oo v v s s s s swc i 673,566 1.1 61.8 20.8 13.5 3.9
German ... 1,083,637 1.8 82.9 13.1 3.6 0.3
WAddishiue: sas sus sus sis s wie wie sie wie wie 160,968 0.3 68.4 17.7 10.2 3.7
Other West Germanic languages. . . ......... 290,461 0.5 77.6 17.9 37 0.8
Scandinavian languages .. ................ 135,025 0.2 90.6 77 1.6 0.1
GreeK.....ooiiiiiii i 304,928 0.5 75.3 15.5 7.8 1.4
BUSSIAN = sz ser nems e o s s s o e 905,843 1.5 52.3 25.6 16.8 5.3
OISR e e avmne wsime smeens i i i e, s, ot 607,531 1.0 60.0 234 13.8 2.8
Serbo-Croatian:: «o: v vus o svs s0 e oan 269,624 0.4 61.7 21.9 13.6 29
Other Slavic languages ................... 336,062 0.6 62.1 22.8 11.9 3.3
Armenian .. ... 246,915 0.4 53.8 22.2 16.5 7.6
PetSian.cn cen aon sum aaen v mans s e was mw 407,586 0.7 62.7 21.9 12.0 3.4
Gujarati. ......cooiiii 358,422 0.6 63.8 20.2 12.2 3.8
BB s v s sum s s vum s e v Ea 648,983 1.1 77.0 16.3 53 1.4
Urdu ..o 373,851 0.6 70.0 19.3 9.2 1.5
Other Indic languages . ................... 815,345 1.3 60.6 237 10.9 4.9
Other Indo-European languages .. .......... 449,800 0.7 65.1 215 9.9 3.4
Asian and Pacific Island languages:
CRINBSE & s s vum 2 um vum e D45 295 059 2,882,497 4.8 44.3 261 19.9 9.7
JAPANGSE ruse wruse wze svmse svme wie swwess et e e 436,110 0.7 575 274 13.9 1:2
KOrean = o o o o o0 o a5 o0 555 a5 1,141,277 1.9 445 27.0 24.4 4.0
Mon-Khmer, Cambodian .................. 212,505 0.4 471 23.4 22.9 6.6
Hmong . ... 211,227 0.3 56.7 222 14.9 6.2
T&I s st quasy qussn o dusen wson wass Wy Ty Rash wa 163,251 0.3 43.4 34.8 18.9 2.8
Laotian. ... 140,866 0.2 50.9 221 227 4.3
VISTNAMESO i sae sv sus auni o o wms as Wi 1,419,539 23 39.8 271 25.8 7.3
Other Asian languages. ................... 855,303 1.4 69.3 19.6 8.4 2.7
TaGalog: s s v v oo o o o 2% o0 1,694,413 2.6 67.2 25.6 6.7 0.5
Other Pacific Island languages. . .. .......... 428,476 0.7 61.6 257 1.7 1.1
Other languages:
NaVAJO i s sz e s i st sl o 9 169,369 0.3 78.8 14.2 4.8 2.2
Other Native American languages. . ......... 195,407 0.3 85.4 11.4 2.9 0.3
HUNGatian s s o o s 4 0 2 50 i 93,102 0.2 71.0 211 7.3 0.7
ATADIC s v s s v wam was wam Ga wus w0 951,699 1.6 63.3 21.7 11.9 3.1
Hebrew. . ... ... .. ... ... ... .. ... ...... 216,343 0.4 84.7 11.9 29 0.5
Africanlanguages. . ... ...... ... i 884,660 1.5 68.1 211 8.6 241
Allotherlanguages. ... ....... ... ......... 153,777 0.3 56.3 19.7 14.8 9.3

X Not applicable.

1 The percentage in this column is calculated as the number of speakers of the specific language divided by the total number of those who spoke a language
other than English at home (60,577,020).

2 The percentages for these columns are calculated as the number of those who spoke English “very well,” “well,” “not well,” or “not at all” for a particular lan-
guage divided by the total number of those who spoke that language.

Note: Margins of error for all estimates can be found in the Appendix Table 1 <www.census.gov/hhes/socdemo/language/data/acs/Table1.xls>. For more infor-
mation on the ACS, see <www.census.gov/acs/www/>.

Source: U.S. Census Bureau, 2011 American Community Survey.
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the language at home. Therefore,
while no definitive answer to the
question is available, a tabulation
from the 2006-2008 ACS listed
over 300 languages spoken in the
United States.®

Many of the languages spoken in
the United States are native North
American languages. The ACS
provides codes for 169 distinct
native North American languages,
and 134 of these languages were
recorded in the tahulations from
2006-2008. In 2011, the Census
Bureau published a brief report on
native North American languages
spoken in the United States.®

ENGLISH-SPEAKING ABILITY

Most people who spoke a non-
English language at home also
reported that they spoke English
“very well” (Table 4). Overall, the
proportion was 58 percent who
spoke “very well,” with another
19 percent who spoke English
“well,” 15 percent who spoke “not
well,” and 7 percent who spoke
English “not at all.”

The usefulness of the self-rated
English-speaking ability question
was established in the 1980s,
when research confirmed a strong
relation between this rating and
separate tests of ability to perform

# See <www.census.gov/hhes/socdemo
/language/data/other/detailed-lang-tables
Xls>.

5 See <www.census.gov/prod/2011pubs
/acsbr10-10.pdf>.

tasks in English.” In many of its
tables, the Census Bureau makes

a distinction between those who
speak English only or speak English
“very well” on the one hand and
those who speak English less than
“very well” on the other.

Even among the speakers of

the top ten languages, English-
speaking ability varied greatly
(Figure 2). A high proportion

(80 percent or more) of French and
German speakers spoke English
“very well.” In contrast, less than
50 percent of those who spoke
Korean, Chinese, or Vietnamese
spoke English “very well.” The
proportion of those who spoke
English “very well” among Russian,
Spanish, French Creole, Arabic, and
Tagalog speakers ranged from

52 percent to 67 percent.

Among the most common non-
English languages in 2011, Spanish
experienced growth in the past
several years. Interestingly, while
the percentage of the total popula-
tion 5 years and over who spoke
Spanish increased from 2005 to
2011, the percentage of the total
population who spoke Spanish and
spoke English less than “very well”
actually decreased (Figure 3). The
percentage of the total population
5 years and over who spoke
Spanish grew from 12.0 percent

7 See Department of Education, Office
of Planning Budget and Evaluation, 1987,
“Numbers of Limited English Proficient
Children: National, State and Language-
Specific Estimates” (April) mimeo, which
examined the school-aged population and
Kominski, Robert, 1989, “How Good is “How
Well”? An Examination of the Census English-
Speaking Ability Question,” accessed at
<www.census.gov/hhes/socdemo/language
/data/census/ASApaper1989.pdf>, presented
at the Annual meetings of the American
Statistical Association, which examined the
general population.

in 2005 to 12.9 percent in 2011,
while the percentage who spoke
Spanish and spoke English less
than “very well” decreased from
5.7 percent in 2005 to 5.6 percent
in2011.

Overall, speakers of all languages
other than English who spoke
English less than “very well” had
not changed as a percentage of the
total population 5 years and over
from 2007 to 2011 (8.7 percent).
This percentage had increased from
8.1 percent in 2000 to 8.7 percent
in 2007.

LANGUAGES SPOKEN IN
THE UNITED STATES:
A HISTORICAL LOOK

Data on language spoken and
ability to speak English were first
collected in the census of 1890
(Appendix A). The form of census
questions about language has
varied over the years, as well as
the population covered. In 1890
and 1900, all people 10 years old
and over who did not speak English
were asked what language they
spoke. In 1910, 1920, 1930, and
1960, foreign-born people were
asked about their “mother tongue”
(the language spoken in the
household when the respondent
was growing up). Finally, in the
1980 Census, and in data collec-
tions since that time, respondents
were asked the standard set of
three questions shown in Figure 1.
These questions are now asked of
everyone aged 5 and over in the
household.®

8 See Gillian Stevens, 1999, “A Century

of U.S. Censuses and the Language
Characteristics of Immigrants,” Demography,
Vol. 36, No. 3, pp. 387-397.
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Figure 2.
English-Speaking Ability for the Top Ten Languages: 2011
(Population 5 years and over who spoke a language other than English at home)
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Source: U.S. Census Bureau, 2011 American Community Survey.
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Table 2 provides a detailed list of
17 of the common languages other
than English spoken in the home
for the period 1980 to 2010.° This
list provides data for only those
languages that were available in all

9 Data from 1980, 1990, and 2000 are
from decennial censuses, while the data
from 2010 come from the 2010 ACS. For
more information about language use and
English-speaking ability differences between
the census and the ACS, read “Comparison of
the Estimates on Language Use and English-
Speaking Ability from the ACS, the C2SS, and
Census 2000 (Report).” This report can be
accessed at <www.census.gov/acs/www
/Downloads/library/2008/Language
_Comparison_Report_2008-03.pdf>.

four time periods. In 1980, 23.1
million people spoke a language
other than English at home, com-
pared with 59.5 million people in
2010 (a 158 percent increase, dur-
ing which time the population grew
38 percent).

Some languages showed remark-
able growth since 1980, while oth-
ers declined. The largest numeric
increase was for Spanish speakers
(25.9 million more in 2010 than in
1980). Vietnamese speakers had
the largest percentage increase

(599 percent). Eight languages
more than doubled during the
period, including four that had
200,000 speakers or fewer in
1980: Russian, Persian, Armenian,
and Vietnamese.

While increased immigration led to
gains for some language groups,
other groups experienced aging
populations and dwindling migrant
flows into the United States. The
languages that declined in use
since 1980 include Italian, which
had a net decline of about 900,000

U.S. Census Bureau




Figure 3.

Percentage Who Spoke Spanish and Percentage Who
Spoke Spanish and Spoke English Less Than “Very
Well” of the Population 5 Years and Over: 2005-2011
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Source: U.S. Census Bureau, 2005, 2006, 2007, 2008, 2009, 2010, 2011

American Community Surveys.

speakers (55 percent decline). Other
languages, such as Polish, Yiddish,
Cerman, and Creek, have also seen
large proportionate decreases.

The Census Bureau recently exam-
ined the future of language use

in the United States. Two offset-
ting influences determine the
number of people in the United
States who speak a language other
than English. The first is immigra-
tion—if an increased number of

people enter the country from
places where English is not the
main language, the number who
speak other languages at home will
increase. A second major influence
is population aging—as people

get older and spend time in the
United States, they are increasingly
likely to make English their main
language of communication. The
research shows that we can expect
a small increase in the percentage

who speak a language other than
English at home in coming years.'?

Even looking over the span of a
little more than a decade, changes
in language use are evident.
Several languages or language
groups experienced major growth
between 2000 and 2011 (Figure
4). South Asian languages in par-
ticular experienced high levels of
growth. “Other Asian languages,”
a group comprised mostly of the
South Asian languages, Malayalam,
Telugu, and Tamil, grew by 115
percent, and Hindi grew by 105
percent.' “Other Indic languages”
(languages such as Punjabi,
Bengali, and Marathi) grew by 86
percent. The slowest growing South
Asian languages were Gujarati (52
percent) and Urdu (42 percent).'?

“African languages,” which includes
languages such as Amharic, Ibo,
Yoruba, and Swahili, also experi-
enced significant growth of 111
percent.'? This indicates that the
number of speakers in this lan-
guage group more than doubled. In
comparison, the growth of Spanish

10 See <www.census.gov/hhes/socdemo

/language/data/acs/Ortman_Shin_ASA2011
_paper.pdf>.

! The percentage change for “Other Asian
languages” was not statistically different from
the percentage change for Hindi.

2 The percentage change for Gujarati was
not statistically different from the percentage
change for Urdu.

'3 The percentage change for “African
languages” was not statistically different
from the percentage change for “Other Asian
languages” or Hindi.
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Table 2.

Languages Spoken at Home for the Population 5 Years and Over: 1980, 1990, 2000,

and 2010

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see

WWWwW.census.gov/acs/wwwy)

Percentage

Characteristics change

1980 1990 2000 2010 1980-2010

Population 5 years andover .............. 210,247,455 230,445,777 262,375,152 289,215,746 37.6
Spoke only Englishathome ..................... 187,187,415 198,600,798 215,423,557 229,673,150 22.7
Spoke a language other than English at home! .. .. .. 23,060,040 31,844,979 46,951,595 59,542 596 158.2
Spoke a language other than English at home'? . . . 23,060,040 31,844,979 46,951,595 59,542,596 158.2
Spanish or SpanishCreole .. .................. 11,116,194 17,345,064 28,101,052 36,995,602 232.8
French (incl. Patois, Cajun, Creole) .. ............ 1,650,751 1,930,404 2,097,206 2,069,352 33.4
alian . ... 1,618,344 1,308,648 1,008,370 725,223 -55.2
Portuguese or Portuguese Creole . . ............. 351,875 430,610 564,630 688,326 95.6
German .. ... 1,586,593 1,647,987 1,383,442 1,067,651 -32.7
YIdAISh s e s s e s s e TEm RGO WD W 315,953 213,064 178,945 154,763 -51.0
Greek. .. ..o 401,443 388,260 365,436 307,178 -23.5
RUSSIAT s e v oo oo o 2005 B o B ooy 22 173,226 241,798 706,242 854,955 393.5
POliShr: sue sasen wsen smen sven mase maes wags wans wues ww w0 820,647 723,483 667,414 608,333 -25.9
Serbo-Croatian. .. .......... ... ... ... ........ 150,255 70,964 233,865 284,077 89.1
ATMBNIAN o is o aw ars 0a'% £a5 §40% 00§00 §40% Tas o 100,634 149,694 202,708 240,402 138.9
Persian. . ... . ... ... ... 106,992 201,865 312,085 381,408 256.5
ChINESE s s na nes em sy o W S w58 Was o 630,806 1,319,462 2,022,143 2,808,692 345.3
Japanese . ............. ... 336,318 427,657 477,997 443,497 31.9
KOBaM: s s v oo oo o 200 0 5 503 o 52 266,280 626,478 894,063 1,137,325 327.1
Vietnamese .. ... 197,588 507,069 1,009,627 1,381,488 599.2
Tagalog. . oot et e e 474,150 843,251 1,224,241 1,573,720 231.9

' The languages highlighted in this table are the languages where data were available for the four time periods: 1980, 1990, 2000, and 2010.
2 The total does not match the sum of the 17 languages listed in this table because the total includes all the other languages that are not highlighted here.
Note: Margins of error for all estimates can be found in the Appendix Table 2 <www.census.gov/hhes/socdemo/language/data/acs/Table2.xls>. For more infor-

mation on the ACS, see <www.census.gov/acs/www/>.

Source: U.S. Census Bureau, 1980 and 1990 Census, Census 2000, and the 2010 American Community Survey.

speakers (34 percent) was much
smaller even though Spanish con-
tinued to have the largest number
of speakers in 2000 and 2011.

On the other hand, several Indo-
European languages experienced

a decline during that same time
period. The number of Italian
speakers decreased by 28 percent.
The number of French, Hungarian,
and German speakers also declined
by about 20 percent.

LANGUAGE AND ENGLISH-
SPEAKING ABILITY

BY SELECTED SOCIAL
AND DEMOGRAPHIC
CHARACTERISTICS

Age and English-Speaking
Ability

Table 3 shows language spoken at
home and English-speaking abil-
ity for Spanish and non-Spanish
speakers for selected demographic

and social characteristics. Spanish
speakers were less likely to speak
English “very well” (56 percent)
than those who spoke another
language (61 percent). However,
both groups’ English-speaking abil-
ity varied by demographic charac-
teristics. Those who were young
and were native born were more
likely to speak English “very well.”
Of the population 15 to 19 years
old, 83 percent of those who spoke

U.S. Census Bureau



Figure 4.

Percentage Change in Language Spoken at Home:

2000-2011

(Population 5 years and over)
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“For examples of specific languages within these groups, see Appendix A of the
2011 subject definitions, located at <www.census.gov/acs/www/Downloads/data
_documentation/SubjectDefinitions/201 1_ACSSubjectDefinitions.pdf>.

Source: U.S. Census Bureau, Census 2000 and 2011 American Community Survey.

Spanish and 81 percent of those
who spoke a language other than
Spanish spoke English “very well.

"

Race and Ethnicity and
English-Speaking Ability

Spanish speakers who were
non-Hispanic White, Black, or
Asian were more likely to speak
English “very well” compared with
those who were Hispanic.'* The
difference between non-Hispanic
Whites and Hispanics who spoke
English “very well” was 27 per-
centage points. There was also
variation in English-speaking ability
among those who spoke a lan-
guage other than Spanish. Among
those who spoke a language other
than Spanish, Asians were least
likely to speak English “very well.”
However, none of the differences
between groups was as large as
the difference bhetween Spanish-
speaking Hispanics and Spanish-
speaking non-Hispanic Whites.
Differences are also present across
detailed race and Hispanic-origin
groups, as examined in a recent
Census Bureau report.'®

4 Federal surveys now give respondents
the option of reporting more than one race.
Therefore, two basic ways of defining a race
group are possible. A group such as Asian
may be defined as those who reported Asian
and no other race (the race-alone or single-
race concept) or as those who reported
Asian regardless of whether they also
reported another race (the race-alone-or-
in-combination concept). This report shows
data using the first approach (race alone).
This report will refer to the White-alone
population as White, the Black-alone popula-
tion as Black, the Asian-alone population
as Asian, and the White-alone-non-Hispanic
population as non-Hispanic White. Use of
the single-race population does not imply
that it is the preferred method of presenting
or analyzing data. The Census Bureau uses
a variety of approaches. In this report, the
term “non-Hispanic White” refers to people
who are not Hispanic and who reported White
and no other race. The Census Bureau uses
non-Hispanic Whites as the comparison group
for other race groups and Hispanics. Because
Hispanics may be any race, data in this report
for Hispanics overlap with data for racial
groups.

5 See <www.census.gov
/prod/2010pubs/acsbr09-19.pdf>.
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Table 3.

Language Spoken at Home by English-Speaking Ability by Selected Demographic and
Social Characteristics for the Population 5 Years and Over: 2011
(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see

www.census.gov/acs/wwwy)

Spoke a language other than English at home

Spoke a . Spoke a language other
Ian%auge Spoka Spanish than Spanish
Characteristics other Spoke Spoke
Population than | Population Spoke English| Population Spoke English
5years| English 5 years English | less than 5 years English | less than
and over [ at home and over | “very well”| “very well” and over [ “very well”| “very well”
(Number) | (Percent) (Number) | (Percent)| (Percent) (Number) | (Percent)| (Percent)
Total v e svs s sovs im v 291,524,091 20.8| 37,579,787 56.3 43.7| 22,997,233 61.4 38.6
Age
510 14'VBAIS . vy v vais b awi v « 41,131,310 21.8| 6,451,625 76.2 23.8| 2,535,007 77.6 22.4
15to19years ... 21,822,474 22.3| 3,412,795 82.7 17.3| 1,449,462 80.6 19.4
2010 B9 YEArS o vt s v v e g 83,350,155 25.6| 13,853,503 55.3 44.7| 7,450,076 68.9 31.1
40to59years . ... ... i 85,944,236 19.5| 9,795,839 42.9 57.1| 6,980,244 53.9 46.1
60 yearsandover . ............... 59,275,916 14.6 4,066,025 38.7 61.3 4,682,444 453 54.7
Sex
Male.. ... 143,009,744 20.9| 18,914,621 55.6 44.4| 10,952,898 63.1 36.9
Female. o cox v oo i vaow v v 4 148,514,347 20.7 | 18,665,166 57.0 43.0| 12,044,335 59.8 40.2
Race and Hispanic Origin
WhItEBI0NE ¢ sam sam sem sm s s o 217,435,501 15.2| 24,469,328 57.4 42.6| 8,688,628 69.4 30.6
Non-Hispanic White alone ... ... .. 186,989,334 58| 2,174,426 80.9 19.1| 8,588,900 69.4 30.6
Blackalone . .................... 36,354,608 8.3 881,899 68.1 31.9| 2,128,247 64.8 35.2
Asign alone . s v s v v i 14,148,367 76.7 77,751 743 25.7| 10,777,195 53.0 47.0
Hispanic (of any race) ........... 46,782,479 74.7 | 34,745,940 54.3 45.7 203,075 68.6 31.4
Nativity Status
Native ...... . ................ 251,380,737 10.6 | 19,487,953 80.9 191 7,185,626 84.8 15.2
Foreign born:
Naturalized citizen ... ........... 18,094,967 79.0| 5,431,946 448 55.2| 8,856,595 54.4 45.6
Notacitizen................... 22,048,387 89.0| 12,659,888 23.4 76.6| 6,955,012 45.9 54.1
Educational Attainment’
Less than 12thgrade.............. 29,089,305 42.9| 9,609,518 211 78.9| 2,855,281 24.0 76.0
High school graduate. . . ... ........ 58,653,211 16.6| 6,321,485 48.1 51.9| 83,423,791 443 55.7
Some college, or associate’s degree. .| 59,838,341 14.6| 5,029,756 69.8 30.2 3,726,173 61.7 38.3
Bachelor’s degree ormore . ........ 58,890,813 18.0| 3,279,205 73.5 26.5 7,321,209 71.4 28.6
Employment Status?
In labor force:
Employed s i cos co owow sims vam win 2 140,399,548 21.0| 17,955,542 52.2 47.8| 11,542,775 63.7 36.3
Unemployed. . ................. 16,060,624 22.6| 2,452,052 55.8 442 952,685 61.1 38.9
Not in labor force. .. .............. 88,717,824 19.6| 9,994,210 49.1 50.9| 7,418,060 51.3 48.7
Poverty Status
Below the poverty level . ... ........ 43,341,948 29.6| 9,377,171 49.3 50.7| 3,468,021 49.7 50.3
At or above poverty level ... ........ 240,663,391 19.3 | 27,482,262 58.5 41.5| 19,057,584 63.2 36.8
Disability Status
With a disability . ................. 39,172,917 14.9| 3,586,682 47.2 52.8| 2,253,901 45.6 54.4
No disablility .................... 252,351,174 21.7| 33,993,105 57.3 42.7| 20,743,332 63.1 36.9
Health Insurance
With health insurance coverage ... .. 244,706,190 17.5| 24,079,286 65.0 35.0| 18,715,248 64.0 36.0
No health insurance coverage.. ... .. 46,817,901 38.0] 13,500,501 40.9 59.1 4,281,985 49.9 50.1

! Educational attainment is displayed for the population 25 years and over.

2 Employment status is shown for the population 16 years and over and does not include those in the Armed Forces.

Note: Margins of error for all estimates can be found in the Appendix Table 3 <www.census.gov/hhes/socdemo/language/data/acs/Table3.xls>. For more infor-
mation on the ACS, see <www.census.gov/acs/www/>.
Source: U.S. Census Bureau, 2011 American Community Survey.
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Citizenship and English-
Speaking Ability
English-speaking ability varied by
citizenship status among Spanish
speakers much more than it did
among those who spoke other lan-
guages. Among Spanish speakers,
45 percent of foreign-born natural-
ized citizens spoke English “very
well” compared with 23 percent of
foreign-born noncitizens. Among
those who spoke a foreign lan-
guage other than Spanish, the gap
between foreign-born naturalized
citizens and foreign-born nonciti-
zens was smaller—only 9 percent.

Other Characteristics and
English-Speaking Ability

Education, employment status, pov-
erty status, disability status, and
health insurance coverage were
also correlated with English speak-
ing ability. Seventy-three percent of
Spanish-speakers with a bachelor’s
degree or more education spoke
English “very well,” compared with
71 percent of those who spoke a
language other than Spanish for
this same education level.

LANGUAGE
CONCENTRATIONS
IN STATES

Languages spoken at home are

not evenly distributed throughout
the nation. Some areas have high
percentages of speakers of non-
English languages, while others
have lower levels. Table 4 shows
the proportion of people who
spoke a language other than
English at home across the 50
states and the District of Columbia,
as well as the English-speaking
ability levels in those states.
English-speaking ability varied
across states. In West Virginia, only
2 percent of people 5 years old and
over reported speaking a language
other than English at home, while
44 percent of people in California
reported the same.

Levels of English-speaking ability
were also different across states.
In Montana, a large percentage of
those who spoke a language other
than English at home (84 percent)
reported speaking English “very
well.” In Alabama, this percentage
was 55 percent.

Quite often, concentrations of spe-
cific language groups were found
in certain areas of the country.

An examination of some of these
patterns is provided in the 2007
version of this report (Shin and
Kominski, 2011).'® In the short
term, the factors creating these
concentrations include points of
entry into the United States and
family connections facilitating
chain migration (Alberto Palloni

et al., 2001)." In the longer term,
internal migration streams, employ-
ment opportunities, and other
family situations can sometimes
facilitate the diffusion of language
groups within the country.

LANGUAGES SPOKEN IN
METROPOLITAN AND
MICROPOLITAN AREAS

Just as languages are dispersed
unevenly across states, some
languages are concentrated in
certain metropolitan and micro-
politan statistical areas. Large
metropolitan areas such as New
York, Los Angeles, and Chicago
generally have large proportions
of people who speak a language
other than English at home because
of the economic opportunities in
these places or because they act
as gateway points of entry into the
country. Not all of the high levels
of language clustering occur in the
largest metropolitan areas, how-
ever. Many smaller metropolitan

6 See <www.census.gov/hhes
/socdemo/language/data/acs/ACS-12.pdfs.
7 Alberto Palloni et al., 2001, “Social
Capital and International Migration: A Test

Using Information on Family Networks,”
American Journal of Sociology, Vol. 106,
No. 5: 1262-1298.

areas also had high proportions of
people who spoke a language other
than English at home.

Figure 5 shows a geographic distri-
bution of the proportion of people
who spoke a language other than
English at home across metropoli-
tan and micropolitan areas. In gen-
eral, metropolitan and micropolitan
areas within the west, south, and
northeast tended to have higher
levels of foreign-language speak-
ers. Metropolitan and micropolitan
areas located in the midwestern
states tended to have lower levels
of foreign-language speakers, with
the exception of lllinois.

Table 5 presents the distribution
of the languages other than English
for the 57 metropolitan areas
where one-fourth or more of

the population 5 years and older
speak a language other than
English at home. Twenty-two

of these metropolitan areas are
located in California, and 12 are

in Texas. The remaining 23 are in
various states, such as Florida, New
Mexico, Arizona, and New Jersey.
The Laredo, Texas, metropolitan
area had the highest percentage
of the population who spoke a
language other than English. The
great majority of these non-English
language speakers spoke Spanish
(99 percent). Other metropolitan
areas with at least 90 percent
Spanish speakers among those
speaking a language other than
English included several cities
located on the border with Mexico,
including Brownsville-Harlingen,
McAllen-Edinburg-Mission, and El
Paso in Texas; Yuma, Arizona; El
Centro, California; and Las Cruces,
New Mexico. Spanish speakers
were less than 40 percent of all
non-English language speakers in
only three of the listed metropoli-
tan areas. This included Honolulu,
Hawaii, where 88 percent spoke
Asian and Pacific Island languages,

10
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Table 4.

Language Spoken at Home and English-Speaking Ability by State: 2011

(For information on confidentiality protection, sampling error, nonsampling error, and definitions, see

www.census.gov/acs/wwwy)

Spoke a language other

English-speaking ability

Population than English at home (Percent)
State 5 years Spoke Spoke Spoke Spoke
and over English English English English
(Number) Number Percent “very well” “well” “not well” “not at all”
United States....... 291,524,091 60,577,020 20.8 58.2 19.4 15.4 7.0
Alabama ................ 4,504,275 235,830 5.2 554 19.0 20.2 53
Alaskar icv s s v s sa 668,687 111,319 16.6 69.2 20.9 8.6 1.3
Arizona ............ ... 6,034,541 1,629,853 27.0 65.5 15.7 12.9 5.9
Arkansas: qax s s s qa 2,740,313 204,666 7.5 54.7 23.0 17.0 5.2
California................ 35,158,257 15,390,211 43.8 55.7 19.4 16.6 8.4
Colorado .« s san s s 4,775,755 798,923 16.7 62.0 18.1 14.5 54
Connecticut . . ............ 3,384,503 724,026 21.4 61.5 19.2 14.4 5.0
DBIaWATS: v mun vm wvm e 851,887 115,717 13.6 65.1 17.1 125 5.4
District of Columbia........ 581,764 87,516 15.0 725 16.2 8.6 2.7
FIGHida s s qan qussn suasm suan 17,983,218 4,959,186 27.6 57.0 19.2 15.5 8.3
Georgia . ................ 9,141,183 1,214,783 13.3 57.2 19.3 17.8 57
Hawali 5o s s s s sz 1,286,790 323,915 25.2 52.4 27.5 17.5 2.7
o E-15o R ———————— 1,466,499 162,712 10.4 62.4 15.6 15.9 6.1
Mlingis: s vios st vias cias v 12,042,289 2,730,437 22.7 57.3 20.7 15.9 6.2
Indian@iue: e sam s s vae 6,088,598 501,711 8.2 60.1 21.0 14.7 4.2
lowa................. ... 2,864,107 208,066 7.3 59.1 19.5 15.6 5.8
KANSES: oo s duin quass suasm saem 2,669,198 304,111 11.4 50.3 19.0 16.2 55
Kentueky ................ 4,090,258 197,131 4.8 58.1 21.2 16.7 4.0
Louisiana................ 4,261,861 371,986 8.7 67.2 16.4 11.5 4.9
Maine. ......... ... 1,261,967 83,579 6.6 76.8 13.0 8.3 1.9
Maryland .. .. cus v mrs s 5,465,168 914,110 16.7 62.9 19.9 13.6 3.6
Massachusetts. . .......... 6,224,979 1,370,449 22.0 59.6 20.3 13.9 6.2
MIERIgan « wos s s s ses 9,292,794 847,255 9.1 64.8 19.1 124 3.7
Minnesota .. ............. 4,992,262 540,623 10.8 60.6 20.3 13.8 5.2
MISSISSIEDI s sas sse s s 2,773,115 105,186 3.8 B57 16.9 19.0 8.4
Missouri.............. ... 5,629,071 362,210 6.4 62.0 20.8 12.9 4.3
Momtangi: o o oo oo o 937,750 43,660 4.7 83.7 13.2 2.7 0.4
Nebragkai. ... sun s s e 1,711,659 176,008 10.3 541 19.4 201 6.4
Nevada ................. 2,538,136 754,531 29.7 57.8 21.3 15.3 5.6
New Hampshire........... 1,250,588 97,479 7.8 70.5 18.8 8.4 2.3
New Jersey . ............. 8,285,611 2,520,761 30.4 57.4 20.7 15.4 6.4
New Mexico.............. 1,937,824 707,597 36.5 72.5 13.9 9.1 4.6
NBW YOrK : v msm v s 18,307,740 5,506,992 30.1 55.3 20.9 16.9 6.9
North Carolina. ........... 9,029,678 966,322 10.7 56.3 18.7 16.9 8.1
North Dakota............. 637,666 32,380 5.1 71.6 18.4 8.8 1.2
OB s s ws wws wows ws 10,836,508 721,796 6.7 64.9 20.8 11.4 29
Oklahoma ............... 3,527,312 329,017 9.3 58.8 17.4 171 6.8
OPBGON:cox cove suse sas s s 3,633,190 540,456 14.9 57.8 19.0 15.6 7.6
Pennsylvania............. 12,021,912 1,237,714 10.3 62.6 19.7 13.3 4.4
Rhode Island . ............ 995,856 211,150 21.2 58.8 21.0 13.7 6.5
South Carolina. . .......... 4,376,509 289,004 6.6 58.6 20.2 15.2 6.0
South Dakota............. 765,534 50,335 6.6 66.2 16.5 14.7 2.7
Tennessee............... 6,003,565 414,669 6.9 57.8 20.7 17.0 4.4
TENEB. o v coon vomn v s waon 23,721,334 8,221,202 34.7 58.1 18.2 14.8 8.9
Utah............ooon 2,554,924 380,382 14.9 64.4 17.3 14.2 4.1
VOOt ... s s san san v 595,658 29,402 4.9 71.4 20.1 6.5 2.0
VAT 1+ 1] R —————— 7,588,188 1,132,310 14.9 62.8 20.1 13.4 3.7
Washington . ............. 6,390,691 1,186,543 18.6 571 21.2 15.6 6.0
West Virginia ... .......... 1,751,216 40,310 2.3 64.7 22.0 121 1.3
Wisconsin ............... 5,362,567 467,555 8.7 62.1 19.0 14.3 4.6
WVOMING s aso s s s avas 529,136 33,934 6.4 72.8 14.0 10.5 2.7

Note: Margins of error for all estimates can be found in the Appendix Table 4 <www.census.gov/hhes/socdemo/language/data/acs/Tabled.xls>. For more infor-

mation on the ACS, see <www.census.gov/acs/www/>.

Source: U.S. Census Bureau, 2011 American Community Survey.
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Table 5.

Distribution of Speakers of Non-English Languages for Selected Metropolitan

Areas: 2011—Con.

(Metro areas where 25 percent or more of the population 5 years and over spoke a language other than English. For information
on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/acs/wwwy)

Language spoken of those who speak a language other

Spoke a than English at home
language other Other
Metropolitan areas ; thn Frglsh Spanish Indo-European Asian:and Fache COthet
P Population athome P I P Island languages | languages
5 years anguages

and over Per- Per- Per- Per- Per-

(Number)[ Number| cent| Number| cent Number| cent| Number| cent| Number | cent
Laredo, TXiau sae s v amn o aup 230,506 | 212,319| 92.1 209,847 | 98.8 581| 0.3 1,832 0.9 59| 0.0
McAllen-Edinburg-Mission, TX ... .. 720,446 | 614,621 | 85.3| 605,325| 98.5 2,668 0.4 5,885 1.0 743| 041
ElCentro, CA. . ................. 163,107 118,711 | 72.8| 116,345 98.0 366| 0.3 1,705| 1.4 295| 0.2
ElPaso, TX i wam s wam s win wac 754,849 | 547,397 | 72.5| 532,372| 97.3 7,459 1.4 6,654 1.2 912| 0.2
Brownsville-Harlingen, TX. . ... .. .. 377,563 263,074| 69.7 260,237 98.9 1,049 0.4 1,678 0.6 210 0.1
Los Angeles-Long Beach-Santa

Ana, CA.. ... ... 12,103,230 | 6,571,923 | 54.3| 4,413,269 | 67.2( 640,467 9.7|1,398,593| 21.3| 119,594| 1.8
Salinas; CA « vap su map am win om 388,612| 208,721 | 53.7| 183,699| 88.0 5,929 28 16,365| 7.8 2,728| 1.3
Las Cruces, NM. ................ 197,651 104,655| 52.9| 100,672 96.2 2,470 2.4 1,068| 1.0 445| 0.4
Yumia; AZ: s e o vn s aes g 185,598 96,918 | 52.2 93,220 | 96.2 1,997 241 994 1.0 707| 0.7
Miami-Fort Lauderdale-Miami

Beach; EL:icx vas sus vaen waos sn waca 5,342,714 2,740,101 | 51.3| 2,139,173 78.1 486,727 17.8 70,605| 26| 4359| 1.6
Visalia-Porterville, CA . . ... ... ... 407,905( 206,897 | 50.7 189,574 91.6 4,774 2.3 11,603| 5.6 946 | 0.5
San Jose-Sunnyvale-Santa

Clara, CA. ... ... ......... 1,737,443 | 877,451 | 50.5| 334,549| 38.1 142,287 16.2| 380,937 43.4| 19,678| 2.2
Merced, CA.................... 237,573 119,028 | 50.1 97,433 | 81.9 12,157 | 10.2 8,660 7.3 778| 0.7
Fresno, CA. . ...t 863,371 | 382,344 | 44.3| 291,503| 76.2 26,979 741 59,346 | 15.5 4516| 1.2
Odessa, TX . ... o 127,828 55,765 | 43.6 53,895 96.6 984| 1.8 661 1.2 225 04
Madera, CA..: va vars was vas s wacs 141,380 60,691 | 42.9 55,539 | 91.5 2,278| 3.8 2,557 4.2 317| 0.5
Bakersfield, CA . .......... ... ... 778,854 | 327,031 | 42.0| 289,041| 88.4 15,927 4.9 17,834| 55 4229| 1.3
Modesto, CA .. .......... ... ... 479,014| 200,726 | 41.9| 151,626| 75.5 21,636 | 10.8 10,649| 53| 16,815| 8.4
Hanford-Corcoran, CA. . .......... 141,291 58,722 | 41.6 51,884 | 88.4 2,568| 4.4 3,581| 6.1 689| 1.2
Santa Barbara-Santa Maria, CA ... . 399,458 | 162,367 | 40.6| 136,637 | 84.2 11,151 6.9 12,538 7.7 2,041 1.3
Riverside-San Bernardino-

Ontario, CA . .on v i s e i 3,983,998 1,615,123 | 40.5| 1,322,026 | 81.9 81,921 541 180,171 11.2| 31,005| 1.9
San Francisco-Oakland-

Fremont; CA: :.cs cucs vics s v wacs 4,130,311 1,670,902 | 40.5| 678,359| 40.6( 269,017 16.1| 685,063| 41.0| 38463| 2.3
Stockton, CA ... ... 641,685| 253,878| 39.6| 168,367 | 66.3 30,977| 12.2 50,263 | 19.8 4271 1.7
Yakima WA o cox coon s soaon s waen 225,246 88,659 | 39.4 84,221 | 95.0 1,538 1.7 2,067 2.3 833| 0.9
New York-Northern New Jersey-

Long Island, NY-NJ-PA ... .. .. ... 17,838,980 6,981,683 | 39.1 | 3,518,126 | 50.4( 2,025,713 29.0| 1,095,595 | 15.7| 342,249 | 4.9
San Antonio, TX. .. .............. 2,035,868 | 777,946| 38.2| 714,314| 91.8 31,512 441 23,358 | 3.0 8,762| 1.1
Napa; CA: vucs was sues waon saos s wacs 130,131 49,664 | 38.2 39,493 | 79.5 2,820 5.7 6,973 14.0 378 8
San Diego-Carlsbad-San

Mareos; CA « cux covn v s wmm wa 2,933,575|1,106,849 | 37.7| 729,347 | 65.9 89,904| 8.1| 235773| 21.3| 51,825| 4.7
Houston-Sugar Land-Baytown, TX . .| 5,604,644 2,091,768 | 37.3| 1,617,957 | 77.3| 174,242 83| 242529| 11.6| 57,040| 2.7
GarpusiChristi; TX s s s am sam 402,206 147,850 | 36.8 139,200 | 94.1 2,994| 2.0 4,807| 3.3 849 0.6
SantaFe,NM................... 137,904 50,245 | 36.4 45,075| 89.7 2,367 4.7 1,020| 2.0 1,783 | 3.5
Oxnard-Thousand Oaks-

Ventura, CA . ... v v v cu e 776,660| 282,683| 36.4| 222,652| 78.8 21,593| 7.6 32,297 | 11.4 6,141| 2.2
Farmington, NM. . ............... 117,861 42,444 36.0 14,150 33.3 74| 1.7 372| 09| 27,181 64.0
Las Vegas-Paradise, NV ... ....... 1,831,695| 614,625| 33.6| 423,841| 69.0 52,000| 85| 120,260| 19.6| 18,524| 3.0
Santa Cruz-Watsonville, CA ... .. .. 249,132 80,238 | 32.2 66,016 | 82.3 6,350 7.9 7,111 8.9 761| 0.9
Naples-Marco Island, FL. .. ... .... 311,342 99,321 31.9 73,660| 74.2 19,639| 19.8 5,105| 5.1 917| 0.9
Albuquerque, NM. .. ............. 838,920 | 263,567 | 31.4| 214,162| 81.3 14,614| 5.5 8,972| 3.4| 25819| 9.8
Yuba City; CA: v cvne vin s oan e 154,104 48,278 | 31.3 31,649 | 65.6 10,586 | 21.9 5,830 | 12.1 213| 0.4
Midlafid; TX:os e e v e 20 20 129,109 39,627 | 30.7 36,494 | 92.1 1,107 2.8 1,647 | 4.2 379| 1.0
Dallas-Fort Worth-Arlington, TX. . . . . 6,022,507 1,809,206 | 30.0| 1,381,478 76.4| 156,259 8.6| 207,267| 11.5| 64,202| 3.5
Orlando-Kissimmee, FL. ... ....... 2,039,583 | 595,470| 29.2| 433,912| 72.9( 106,337 17.9 45711 7.7 9,510| 1.6
Chicago-Naperville-Joliet, IL-IN-WI. .| 8,876,347 | 2,580,089 | 29.1 | 1,547,235 60.0 627,163 | 24.3 288,927 11.2]| 116,774| 45
Tucson, AZ. . ... 927,411 264,996| 28.6| 218,043| 82.3 18,0441 6.8 16,1231 6.11 12,786| 4.8

See note at end of table.
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Table 5.
Distribution of Speakers of Non-English Languages for Selected Metropolitan
Areas: 2011—Con.

(Metro areas where 25 percent or more of the population 5 years and over spoke a language other than English. For information
on confidentiality protection, sampling error, nonsampling error, and definitions, see www.census.gov/acs/wwwy)

Language spoken of those who speak a language other
Spoke a than English at home
language other Other
Metropolitan areas ; thn Frglsh Spanish Indo-European Asian:and Fache COthet
P Population athome P I P Island languages | languages
5 years anguages

and over Per- Per- Per- Per- Per-

(Number)[ Number| cent| Number| cent Number| cent| Number| cent| Number | cent
Bridgeport-Stamford-Norwalk, CT. . . 870,100 | 247,017 | 28.4| 127,732| 51.7 88,781 | 35.9 22,751 9.2 7,753| 3.1
Vallgjo-Fairfield, CA. ... .......... 390,169| 110,111 | 28.2 63,385| 57.6 9,557| 8.7 35,825| 32.5 1,344 | 1.2
Austin-Round Rock, TX. .......... 1,654,442 | 464,933 | 28.1 366,576 | 78.8 46,107| 9.9 45,774 9.8 6,476| 1.4
Sacramento—Arden-Arcade—

Roseville, CA. . ................ 2,033,096 568,262 | 28.0 262,979 46.3 128,150 22.6 167,443 29.5 9,690| 1.7
Trenton-Ewing, NJ. . .......... ... 345,584 96,326 | 27.9 44,888 | 46.6 29,193 30.3 19,118| 19.8 3,127| 3.2
Atlantic City, NJ . .. .............. 257,871 70,762 | 27.4 42,378 | 59.9 14,272 20.2 11,783 16.7 2,329| 3.3
Kennewick-Richland-Pasco, WA . .. . 242,237 66,106 | 27.3 55,038 | 83.3 6,040( 9.1 4,581 6.9 447| 0.7
Honolulu, HI. .. ... os 901,726 | 243,991 | 27.1 17,736 7.3 11,328| 4.6| 214,043| 87.7 884| 0.4
Washington-Arlington-Alexandria,

DC-VA-MD-WV .. .............. 5,319,973 (1,420,987 | 26.7| 638,181 44.9| 333,850( 23.5| 300,327 | 21.1| 148,629| 10.5
Gainesville, GA................. 169,018 45,018 | 26.6 40,731| 90.5 1,841 441 2,374 5.3 72| 0.2
Victoria, TX .. ..... ... ... ... 106,954 28,441 | 26.6 25,185| 88.6 959| 34 1,802 6.3 495 1.7
Phoenix-Mesa-Scottsdale, AZ. . . ... 3,955,933 1,037,554 | 26.2| 806,286| 77.7 90,785| 8.7 93,206| 9.0| 47,277| 4.6
Dalton, GA. . ................... 132,462 34,332 | 25.9 32,380 | 94.3 560| 1.6 137 0.4 1255 3.7
Wenatchee, WA. .. .............. 104,787 26,968 | 25.7 24,815| 92.0 664| 25 727 2.7 762 2.8

Note: Margins of error for all estimates can be found in the Appendix Table 5 <www.census.gov/hhes/socdemo/language/data/acs/Table5.xls>.
Source: U.S. Census Bureau, 2011 American Community Survey. For more information on the ACS, see <www.census.gov/acs/www/>.

and San Jose-Sunnyvale-Santa Clara,
California, where Spanish speakers
were also outhumbered by those
who spoke Asian and Pacific Island
languages. The other metropolitan
area was Farmington, New Mexico.
In this area, the overwhelming
majority spoke the Native American
language of Navajo.

New York and Los Angeles stand
out for the large number of speak-
ers of languages other than
English that reside there—more
than 6 million in each metropolitan
area. In the New York metropolitan
area, about 50 percent of those
who spoke a language other than
English spoke Spanish. Another

29 percent of these people spoke
Other Indo-European languages. In
the Los Angeles metropolitan area,
over two-thirds of those who spoke
a language other than English
spoke Spanish.

U.S. Census Bureau



SUMMARY

This report provides illustrative evi-
dence of the continuing and grow-
ing role of non-English languages
as part of the national fabric.
Fueled by both long-term historic
immigration patterns and more
recent ones, the language diver-
sity of the country has increased
over the past few decades. As the
nation continues to be a destina-
tion for people from other lands,
this pattern of language diversity
will also likely continue. Given the
patterns of location and reloca-
tion over time, local areas may see
specific or diverse changes in the
languages spoken in any given
locality.

SOURCE OF THE DATA

Estimates in this report are from
the 2011 American Community
Survey (ACS). The population rep-
resented (the population universe)
in the 2011 ACS includes both the
household and the group quarters
populations (that is, the resident
population). The group quarters
population consists of the insti-
tutionalized population (such as
people in correctional institutions
or nursing homes) and the non-
institutionalized population

(most of whom are in college
dormitories).

ACCURACY OF THE
ESTIMATES

Statistics from sample surveys

are subject to sampling error and
nonsampling error. All comparisons
presented in this report have taken
sampling error into account and
are significant at the 90 percent
confidence level.'® This means the
90 percent confidence interval for
the difference between estimates
being compared does not include
zero. Nonsampling error in surveys
may be attributed to a variety of
sources, such as how the survey
was designed, how respondents
interpret questions, how able and
willing respondents are to provide
correct answers, and how accu-
rately answers are coded and clas-
sified. To minimize these errors,
the Census Bureau employs qual-
ity control procedures in sample
selection, the wording of questions,
interviewing, coding, data process-
ing, and data analysis.

The final ACS population estimates
are adjusted in the weighting pro-

cedure for coverage error by con-

trolling specific survey estimates to
independent population controls by
sex, age, race, and Hispanic origin.
This weighting partially corrects for

'8 The tables reporting the margins of

error for all the tables in this report can be
accessed at <www.census.gov/hhes
/socdemo/language/data/acs/201 1
/appendix.html>.

bias due to over- or undercoverage,
but biases may still be present, for
example, when people who were
missed differ from those inter-
viewed in ways other than sex, age,
race, and Hispanic origin. How this
weighting procedure affects other
variables in the survey is not pre-
cisely known. All of these consid-
erations affect comparisons across
different surveys or data sources.
For information on sampling and
estimation methods, confidentiality
protection, and sampling and non-
sampling errors, please see

the “2011 ACS Accuracy of the
Data” document located at
<WWW.Census.gov/acs/www
/Downloads/data_documentation
/Accuracy/ACS_Accuracy_of
_Data_2011.pdf>.

MORE INFORMATION

Detailed tabulations, related
information, and historic data
are available on the Internet at
the Language Use page on the
Census Bureau’s Web site at
<www.census.gov/hhes/socdemo
/language/index.html>. For addi-
tional questions or comments,
contact the Education and Social
Stratification Branch at 301-763-
2464 or e-mail Camille L. Ryan at
<Camille.L.Ryan@census.gov>.

U.S. Census Bureau



APPENDIX A.
LANGUAGE QUESTIONS USED IN DECENNIAL CENSUSES

2000: (Collected for all ages; retained for persons 5 years old and over)
Does this person speak a language other than English at home?

What is this language?

How well does this person speak English (very well, well, not well, not at all)?

1990: (Persons 5 years old and over)

Does this person speak a language other than English at home?

What is this language?

How well does this person speak English (very well, well, not well, not at all)?

1980: (Persons 3 years old and over; tabulated for 5 years old and over)
Does this person speak a language other than English at home?

What is this language?

How well does this person speak English (very well, well, not well, not at all)?

1970: (No age for question, tabulations limited)
What language, other than English, was spoken in this person’s home when he was a child?
(Spanish, French, German, Other (specify) None, English only)

1960: (Foreign-born)
What language was spoken in his home before he came to the United States?

1950: (Not asked)

1940: (For persons of all ages; asked under the category of “Mother Tongue [or Native Language] of Foreign Born”)
Language spoken at home in earliest childhood.

1930: (Foreign born; asked under the category of “Mother Tongue [or Native Language] of Foreign Born”)
Language spoken in home before coming to the United States.

1920: (Foreign born)
Place of birth and mother tongue of person and each parent.
Whether able to speak English.

1910:

Mother tongue was collected for all foreign-born persons, to be written in with place of birth; also collected for
foreign-born parents. Specific instructions on correct languages to write in and a list of appropriate European lan-
guages were provided to the enumerator. Similar instructions may have carried over to 1920.

Whether able to speak English; or, if not, give language spoken.

1900: (All persons 10 years old and over)
“Can speak English” was asked after the two questions “Can read” and “Can write.”

1890: (All persons 10 years old and over)
“Able to speak English. If not, the language or dialect spoken” was asked after the questions “Able to Read” and
“Able to Write.”

1790-1880:
No evidence of language questions or English-ability questions.

Note: The universe used for data collection may not be the same as in tabulations. In some cases, data were
tabulated for foreign-born only or White foreign-born only. Consult publications.

www.mla.org/map_main
www.ethnologue.com/
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ABSTRACT

Language diversity in the United States has changed
rapidly over the past three decades. The use of a
language other than English at home increased by 148
percent between 1980 and 2009 and this increase was
not evenly distributed among languages.  Polish,
German, and Italian actually had fewer speakers in 2009
compared to 1980. Other languages, such as Spanish,
Vietnamese, and Russian, had considerable increases in
their use. Using data on the language spoken at home
from the American Community Survey and the U.S.
Census Bureau’s 2008 and 2009 National Population
Projections, this paper presents projections of what the
population speaking a language other than English
might look like in 2020, with a focus on the
methodology used to produce these projections.

INTRODUCTION

The changing landscape of the population living in the
United States over the past several decades can be seen
in many areas throughout the country. Whether it is a
road sign written in Chinese or a Spanish-language
television station, one can see that the language
diversity in the United States is rapidly changing. In
2009, 57.1 million people (20 percent of the population
5 years and older) spoke a language other than English
(LOTE) at home. In 1980, there were 23.1 million (11
percent of the population 5 years and older) LOTE
speakers (Table 1).

The overall 148 percent increase from 1980 to 2009 in
the number of LOTE speakers was not evenly
distributed among languages. Polish, German, and
Italian actually had fewer speakers in 2009 compared to
1980. Other languages, such as Spanish, Vietnamese,
and Russian, however, had considerable increases in
their use. This paper presents national-level projections
of what the LOTE population might look like in 2020,
with a focus on the methodology that is used to produce
these projections.

BACKGROUND

The United States has always been a country noted for
its linguistic diversity. Information on language use and
proficiency collected from decennial censuses shows
that there have been striking changes in the linguistic
landscape. These changes have been driven in large
part by a shift in the origins of immigration to the
United States. During the late 19™ and early 20™
centuries, the majority of U.S. immigrants spoke either
English or a European language such as German, Polish,
or Italian (Stevens, 1999). Beginning in the middle of
the 20™ century, patterns of immigration shifted to
countries in Latin America, the Caribbean, and Asia
(Bean and Stevens, 2005). As a result, the use of
Spanish and Asian or Pacific Island languages began to
grow. By 2000, over 70 percent of the population
speaking a LOTE spoke Spanish, Chinese, Japanese,
Korean, Vietnamese, or Tagalog (Shin and Bruno,
2003).

Since 1980, the percentage of the population who
reported speaking a language other than English at
home rose from 23.1 million speakers to 57.1 million
speakers in 2009 (Table 2). The largest numeric
increase in the population speaking a language other
than English at home was for Spanish speakers
(increased by 24.4 million speakers) whereas the largest
percent increase was for Vietnamese speakers (533
percent increase).

Language use is an indicator of cultural assimilation
(Rumbaut, 1997), which is measured by shifts to
English as the language usually spoken by U.S.
immigrants and their descendants (Stevens, 1994). For
most U.S. immigrant groups, the shift to English
monolingualism takes place within a few generations
(Hurtado and Vega, 2004).

There are many incentives to learn and use English in
the American society. Economists have argued that the
impetus for language acquisition was for human capital
(Chiswick and Miller, 2001) or that potential earnings
could be affected by not having a strong command of
the English language and, therefore, motivate
immigrants to learn English and increase potential
earnings (Cohen-Goldner and Eckstein, 2008). Others
have argued that the economic view overlooks the social
and cultural aspects of learning English in the United



States (Espenshade and Fu, 1997; Mouw and Xie, 1999;
Stevens, 1992) such as communication within and
outside of one’s language group.

The U.S. Census Bureau has collected information
about the language characteristics of U.S. residents in
every decennial census from 1890 through 2000, with
the exception of the 1950 census. Information was
collected on English proficiency, mother tongue, and
language spoken. The development of a consistent time
series of data for the period between 1890 and 1980 is
hindered by the considerable variation across censuses
in terms of question wording, coding of responses, and
the subsets of the population that were asked these
questions (Stevens, 1999).

Beginning in 1980, a series of three questions were
introduced to gather data on language use and English
speaking ability. These questions were developed to
satisfy the legislative mandate of the minority language
assistance provision of Section 203 in the Voting Rights
Act of 1965 and, along with a few other variables, are
used to determine which jurisdictions must provide
voting rights materials in minority languages.! The
three questions were asked of the population 5 years and
over. The first question asked “Does this person speak
a language other than English at home?” If the
respondent answered “Yes” to this question, they were
then asked “What is this language?” with a write-in
field for the answer and then asked “How well does this
person speak English?” with the following four answer
categories: “Very well,” “Well,” “Not well,” and ‘“Not
atall.”

These same three questions were asked in the 1980,
1990, and 2000 censuses, providing a consistent time
series with which to study changes in language use and
English-speaking ability among U.S. residents over
time. Since 2001, the language questions, along with all
of the other social, economic, and housing questions
that were asked in the Census 2000 long-form census
questionnaire, are now asked yearly in the American
Community Survey. This change allows for these
characteristics to be gathered yearly instead of every 10
years. Having the same three questions asked for the
last 3 decades gives a good metric for comparing the
relative growth or decline of individual languages.

! For more information on the Voting Rights Act and
how the language questions are used to satisfy the
legislative mandate, see the Federal Register at
<http://www.census.gov/rdo/pdf/FRN_VotingRightsDet
erminations.pdf>.

The language data collected are obtained from the
second language question that asks “What is this
language?” The languages written in this box are put
through a coding procedure that assigns a language code
for individual languages or groups of languages. There
are 382 language codes and from this list, a standard
classification of 39 detailed language groups is
available. These 39 languages are further collapsed into
four major language groups; Spanish, Other Indo-
European languages, Asian and Pacific Island
languages, and all other languages. Table 1 shows data
from the 2009 American Community Survey for the
four- and 39-language groups by English-speaking
ability.

DATA AND METHODS

This paper presents a series of national-level language
projections developed using data on the language
spoken at home from the American Community Survey
and the Census Bureau’s 2008 and 2009 National
Population Projections.  The paper discusses the
language-projection results using the 2008 National
Population Projections numbers only. The results using
the 2009 projections are available upon request.

American Community Survey Data

The American Community Survey (ACS) collects data
on social, housing, and economic characteristics for
demographic groups in the United States. This paper
uses the 2006, 2007, 2008, and 2009 ACS files.

Data on language use and English-speaking ability
historically collected in the decennial censuses, are now
captured every year in the ACS. The ACS was
conducted on a test basis from 2000 through 2004 and
expanded to full sample size for housing units in 2005
and for group quarters in 2006. To have a complete
sample, comparable to Census 2000, we chose to use
the ACS data files from 2006 through 2009.

National Population Projections Data

The U.S. Census Bureau’s 2008 and 2009 National
Population Projections were created using the cohort-
component method and provide projections of the
resident population of the United States and
demographic components of change (births, deaths, and

* For more information on the ACS, the American
Community Survey website provides handbooks for
data users. These handbooks are available online at
<http://www.census.gov/acs/www/guidance for data u
sers/handbooks/>.



net international migration).” These projections are
based on Census 2000 data. These data are provided by
age, sex, race and Hispanic origin for each year from
July 1, 2000 to July 1, 2050. The projection series
released in 2009 provided four supplemental series of
projections with results for different international
migration assumptions. The supplemental series
included: (1) high migration, (2) low migration, (3)
constant migration, and (4) zero migration.
Assumptions about future rates of mortality and fertility
are the same in all five series. This paper uses data for
the years 2010 through 2020 from the 2008 series (U.S.
Census Bureau, 2008) and the high, low, and constant
series from the 2009 release (U.S. Census Bureau,
2009).

Language Projection Methodology

We produce projections of both the total number of
people speaking a language other than English at home
(LOTE speakers) and the number of speakers for
individual languages with at least 500,000 speakers in
2009. The 13 languages that meet this condition are:
Spanish, French, Italian, Portuguese, German, Russian,
Polish, Hindi, Chinese, Korean, Vietnamese, Tagalog,
and Arabic. These are the most commonly spoken non-
English languages and for some, such as Vietnamese
and Russian, there has been tremendous growth in the
number of speakers in the last few decades. The
projections are produced by projecting future LOTE use
based on trends in the ACS data and then applying the
projected distribution of LOTE speakers to the projected
population from the Census Bureau’s 2008 and 2009
National Population Projections.

The distributions of LOTE speakers are projected by
demographic characteristics. For projections of the
overall population speaking a LOTE and the population
speaking Spanish, we project by age (single years 5-49
and 50 years and over) and Hispanic origin, resulting in
a total of 92 groups for which we project the percent
speaking a LOTE and Spanish. Projections of the
individual languages other than Spanish are developed
by age, resulting in a total of 46 groups for which we
project the percent speaking other individual languages.

We have developed three series of language projections,
based on assumptions of constant, linear, and logistic
change. The first assumption we make is the most basic
and simplistic. We held LOTE use constant at currently

* The 2008 and 2009 National Population Projections do
not incorporate 2010 Census results. Projections using
the 2010 Census as a base are planned for release in
2012.

observed levels. To do this, we held the percentage of
LOTE speakers constant for each age and Hispanic
origin group we project for at the level reported in the
2009 ACS. This is represented in equation 1, where P
represents the percent speaking a LOTE in a given year.
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The constant model assumes that future LOTE use will
remain constant at recently estimated levels, and
consequently there would be no change in the
distribution of LOTE speakers within age and Hispanic
origin groups. In this model, changes in the number of
speakers will be driven by changes in the population
projections. The percentage of LOTE speakers remains
the same through 2020, but we apply these percentages
to a population that is changing over time. If the size of
a group increases over time, so will the number of
speakers.

The other two models we use are a linear model and a
logistic model, which are based on the assumption that
language use can change over time and are based on
trends in LOTE use observed in the four years of ACS
data (2006-2009). The linear model assumes that
language use in the future will change by the same
amount as in the past and is represented by equation 2,
where P, represents the percent speaking a LOTE at
time 7, a is the estimated intercept, 5 is the estimated
slope, and ¢ is the year of data being projected.

P =a+b(t) [2]
The third series, based on an assumption of logistic
growth, is also based on trends in LOTE use from the
2006 through 2009 ACS. In contrast to the assumption
of linear growth, the logistic model assumes that growth
is constrained by an upper and lower bound. The
logistic model is represented by equation 3, where P;
represents the percent speaking a LOTE at time #; a, b,
and ¢ are estimated parameters, and 7 is the year of data
being projected.

_da
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The linear model has the potential to exceed the bounds
of the percent distribution, rising above 100 percent or
falling below zero, whereas the logistic model will
constrain growth as it approaches the upper and lower
asymptotes of the distribution. In contrast to the
constant model, where changes in the number of
speakers will be driven by the population projections,
for the linear and logistic models, changes in the
number of speakers will be driven by both changes in



the projected percentages of LOTE speakers within each
group and by changes in the population projections.

Comparison of Language Projection Models

Figures 1 and 2 provide two examples of what each
projection model looks like, based on ACS data for two
age and Hispanic origin groups. These groups illustrate
two trends we observed in the ACS data. One group
shows an increase in the number of LOTE speakers
whereas the other group shows a decrease in the number
speaking a LOTE.

Figure 1 shows the observed and projected percent
speaking a LOTE at home for 36-year old non-
Hispanics. This group showed an increase in LOTE use
from 2006 to 2009, represented by the blue line in the
figure. The red, green, and purple lines show what the
projected percent of LOTE speakers will be for each of
our three models. The constant series, represented by
the red line, sets the projected percent of LOTE
speakers for this group to equal the value observed in
2009, which was 13.8 percent. When this projected
percent of LOTE speakers is applied to the projected
population for this group, we would expect to see an
increase in LOTE speakers so long as the projected
population for this group increases over time. The
green and purple lines show what the projected percent
of LOTE speakers would be based on trends in the ACS
data.  These lines are very close to each other,
illustrating that the linear and logistic models produce
very similar results. When the percent projected to
speak a LOTE is applied to the projected population for
this group, we would expect to see an increase in the
number of speakers. This increase would be larger than
what would result from the constant model.

Figure 2 shows the observed and projected percent
speaking a LOTE at home for 19-year old non-
Hispanics. This group showed a slight decrease in
LOTE use from 2006 to 2009, represented by the blue
line in the figure. The projected percent of LOTE
speakers for each of our three models is represented by
the red, green, and purple lines in the figure. The
constant series, represented by the red line in the figure,
sets the projected percent of LOTE speakers for this
group to equal 9.1 percent, which was the value
observed in 2009. When this projected percent of
LOTE speakers is applied to the projected population
for this group, we would expect to see an increase in the
number of LOTE speakers as long as the projected
population for this group increases over time. The
green and purple lines show what the projected percent
of LOTE speakers would be based on trends in the ACS
data. As was the case in the first example, the linear
and logistic models produce very similar results. When

the percent projected to speak a LOTE is applied to the
projected population for this group, we would expect to
see a decrease in the number of LOTE speakers. The
trend in this example is the trend that we found for a
majority of the groups we projected for. As a result, the
projected number of LOTE speakers in the constant
model will increase over time as long as the population
increases, while the linear and logistic models will show
either small increases or in some cases a decrease in the
number projected to speak a LOTE.

RESULTS

The results are presented in three sections. The first
will address the overall use of a language other than
English, followed by results for Spanish speakers, and
finally the results for the other twelve individual
languages we projected. The discussion presented in
the paper is for the language projections based on the
2008 National Population Projections. Appendix Table
1 provides the results using the 2008 series. The results
for the language projections using the 2009 National
Population Projections are provided in appendix tables 2
through 4.

Language Other than English Use

The overall number speaking a LOTE is projected to
increase in all three projection models (see Figure 3).
We see the largest increase in the constant model, which
is based on the simplistic assumption that the percent
speaking a LOTE within the age and Hispanic origin
groups we project would remain constant. When
applying the constant proportions, we see a large
amount of growth in the number of LOTE speakers.
For the linear and logistic models, where a majority of
groups actually showed decreases in the percent
speaking a LOTE from 2006 to 2009, the projected
increases in LOTE use are much smaller. While the
population for these groups is projected to grow, the
projected percent speaking a LOTE actually goes down.
This results in a smaller increase in the overall number
projected to speak a LOTE.

The distribution of the population by language spoken is
presented in Figure 4. This figure shows the percent
distribution of the population that is projected to speak a
LOTE and those that are projected to speak only
English in 2010, 2015, and 2020. In each of the three
models, there is a small increase in the percent that is
projected to speak a LOTE. For all three models,
English is projected to remain the only language spoken
by a majority of U.S. residents. The constant model
does show a slightly larger increase in LOTE use
compared to the linear and logistic models. This finding
is expected given that the assumption of the constant

4



model is that the percent speaking a LOTE will remain
constant at the levels observed in 2009, rather than to
decrease over time as projected for several groups in the
linear and logistic models.

Spanish Use

The number of Spanish speakers is projected to increase
in all of the projection models (see Figure 5). As was
the case for the overall number of LOTE speakers, the
largest increase in the number of Spanish speakers
occurs in the constant model, whereas for the linear and
logistic models, which follow the trends in the ACS, the
projected percent of the population speaking Spanish
increases, but by a smaller amount. This is to be
expected, since a majority of the age and Hispanic
origin groups we projected showed a decrease in the
percent speaking Spanish. While the projected
population increases over time, the percentage speaking
Spanish decreased for many groups. This resulted in
smaller increases in the overall number projected to
speak Spanish in the linear and logistic models,
compared to results for the constant assumption.

Figure 6 presents the percent of the total population five
years and older that is projected to speak Spanish in
2010, 2015, and 2020. The percent speaking Spanish is
projected to increase slightly over the next decade. In
2009, just over 12 percent of the population spoke
Spanish at home. Under the assumptions that use of
Spanish would remain constant over the next ten years,
nearly 16 percent of the population 5 years or older is
projected to speak Spanish. The linear and logistic
models project a smaller increase, to just over 13
percent in 2020.

Spanish is projected to remain the language spoken by a
majority of LOTE speakers (see Figure 7). In 2009, 63
percent of LOTE speakers reported speaking Spanish at
home. This increased to almost 68 percent in the
constant series, while the percent projected to speak
Spanish held steady at just over 62 percent in the linear
and logistic models in 2020.

Use of Other Languages

The projected change between 2010 and 2020 in the
population speaking French, Italian, Portuguese,
German, Russian, and Polish is presented in Figure 8.
The constant model shows an increase in the number of
speakers for all languages. This is expected because the
driver of change for this model is the population
projections. In the linear and logistic models, which are
based on observed trends, the population speaking
French, Italian, German, and Polish is projected to
decline. The decline in the number of speakers for these

languages is also consistent with longer term trends
observed in the 1980, 1990, and 2000 Census data
(Table 2). The population speaking Portuguese and
Russian is projected to increase in the linear and logistic
models, and the increases are higher than what was
projected in the constant model, indicating that trends in
the ACS data show growth in the use of these
languages.

Figure 9 shows the projected change in the population
that speaks Hindi, Chinese, Korean, Vietnamese,
Tagalog, and Arabic. With the exception of Korean, use
of the non-European languages is projected to increase
over the next ten years in all three models. While the
number of Korean speakers increased from 1980 to
2000, trends in ACS data show that the use of Korean
has decline in recent years. As a result, Korean is
projected to decline in the linear and logistic models.

Figures 10, 11, and 12 present the distribution of LOTE
speakers by the language spoken for the constant, linear,
and logistic models, respectively. Spanish, which was
presented in Figure 7, and Chinese are the most
commonly spoken languages in all three projections
series, followed by French and Tagalog. Polish is the
least spoken language among the thirteen languages we
projected. In the constant model, all languages, except
Spanish, are projected to decrease slightly as a percent
of overall LOTE use (see Figures 7 and 10). In the
linear model, Russian, Hindi, Tagalog, and Arabic
increased slightly as a percent of overall LOTE use,
while the other languages were either maintained at
levels projected for 2010 or decreased slightly (see
Figures 7 and 11). For the logistic model, Hindi,
Chinese, Vietnamese, Tagalog, and Arabic all increased
slightly as a percent of overall LOTE use, while the
other languages were either maintained at current levels,
or decreased slightly (see Figures 7 and 12).

CONCLUSIONS

This research suggests that the United States will
continue to be a linguistically diverse nation in the
coming years. The projections we produced show that
the use of LOTE is projected to increase over the next
ten years, though English is expected to continue to be
the only language spoken by a substantial majority of all
U.S. residents 5 years and older. The population
speaking Spanish, as well as the populations speaking
Portuguese, Russian, Hindi, Chinese, Vietnamese,
Tagalog, and Arabic are projected to increase. Spanish
is projected to remain the most commonly spoken non-
English language. The linear and logistic models
suggest that the populations speaking French, Italian,
German, Polish, and Korean can be expected to
decrease over the next decade.



The assumption of constant growth is likely overly
simplistic, as it results in an increase in LOTE use for
all languages, even those that are shown to decline in
Census and in ACS data. The linear and logistic
assumptions are perhaps more realistic, following
observed trends, and provide results that are very
similar. Since the logistic assumption is constrained
within upper and lower bounds, and cannot produce
projected percentages below zero or above 100, we may
consider adopting the logistic model for use in future
work.

As we move forward with this research, we plan to add
2010 ACS data to the time series that provides the basis
for these projections, extending the time series to five
years. We will also use the 2010-Census based
population projections when they become available.
Increasing the sample size could reduce variation
resulting from sampling variability and improve the
robustness of our results. In an effort to increase the
sample size of the age and Hispanic origin groups we
project, we will consider projecting by age groups
instead of single years of age or using three-year ACS
files instead of single year files to form the basis of the
time series.

We will also consider projecting by birth cohorts instead
of by age. A cohort approach will entail following
cohorts of individuals as they grow older, instead of
comparing language use of the population of the same
age at different points in time. Studies have shown that
language use can shift and change over the life course
(Lutz, 2006; Ortman and Stevens, 2008; Portes and
Rumbaut, 2001), which supports the adoption of a
cohort approach to projecting language use into the
future.

We did not project language use by nativity or
generational status. Research shows that the use of non-
English languages is strongly linked to immigration and
is most frequent among first generation residents (Alba
et al., 2002; Rumbaut et al., 2006; Stevens, 1992). The
Census Bureau’s population projections do not currently
separate the population by foreign and native-born
status. Should projections by nativity become available,
we could further develop our methodology to project by
nativity status, which could inform and improve the
accuracy of the language projections.

REFERENCES

Alba, Richard, John Logan, Amy Lutz, and Brian Stults.
2002. “Only English by the Third Generation? Loss and
Preservation of the Mother Tongue among the
Grandchildren  of  Contemporary  Immigrants.”
Demography 39(3): 467-484.

Bean, Frank D. and Gillian Stevens. 2005. America’s
Newcomers and the Dynamics of Diversity. Russell
Sage Foundation: New York.

Chiswick, Barry R. and Paul W. Miller. 2001. “A Model
of Destination-Language Acquisition: Application to
Male Immigrants in Canada.” Demography 38(3): 391-
409.

Cohen-Goldner, Sarit and Zvi Eckstein. 2008. “Labor
Mobility of Immigrants: Training, Experience,
Language and Opportunities.” International Economic
Review 49(3): 837-872.

Espenshade, Thomas J. and Haishan Fu. 1997. “An
Analysis of English-Language Proficiency Among U.S.
Immigrants.” American Sociological Review 62(2): 288-
305.

Hurtado, Aida and Luis A. Vega. 2004. “Shift Happens:
Spanish and English Transmission Between Parents and
Their Children.” Jowrnal of Social Issues 60:137-1535.

Lutz, Amy. 2006. "Spanish Maintenance among
English-Speaking Latino Youth: The Role of Individual
and Social Characteristics." Social Forces 84(3): 1417-
1433.

Mouw, Ted and Yu Xie. 1999. “Bilingualism and the
Academic Achievement of First- and Second-
Generation Asian Americans: Accommodations With or
Without Assimilation.” dmerican Sociological Review
64(2): 232-252.

Ortman, Jennifer M. and Gillian Stevens. 2008. “Shift
Happens, But When?: Inter- and Intra-Generational
Language Shift among Hispanic Americans.” Presented
at the Annual Meetings of the Population Association of
America, April 17-19, New Orleans, LA.

Portes, Alejandro and Rubén G. Rumbaut. 2001.
Legacies:. The Story of the Immigrant Second
Generation. Berkeley: University of California Press.

Rumbaut, Rubén G. 1997. “Paradoxes
Orthodoxies) of Assimilation.”
Perspectives 40:483-511.

(and

Sociological

Rumbaut, Rubén G., Douglas S. Massey, and Frank D.
Bean. 2006. “Linguistic Life Expectancies: Immigrant
Language Retention in  Southern  California.”
Population and Development Review 32(3): 447-460.



Shin, Hyon B. and Rosalind Bruno. 2003. “Language
Use and English-Speaking Ability: 2000.” U.S. Census
Bureau, Washington, D.C.

Stevens, Gillian. 1992. “The Social and Demographic
Context of Language Use in the United States.”
American Sociological Review 57(2): 171-185.

1994. “Immigration, Emigration, Language
Acquisition, and the English Language Proficiency of
Immigrants in the United States.” Pp. 163-185 in
Immigration and Ethnicity: The Integration of America's
Newest Arrivals, edited by B. Edmonston and J. S.
Passel. Washington, D.C.: The Urban Institute Press.

. 1999, “A Century of U.S. Censuses and the
Language Characteristics of Immigrants.” Demography
36(3): 387-397.

U.S. Census Bureau. 2008. “2008 National Population
Projections.” Washington, DC: U.S. Census Bureau.
(http://www.census.gov/population/www/projections/20
08projections.html).

. 2009, “2009 National Population Projections
(Supplemental).” Washington, DC: U.S. Census Bureau.
(http://www.census.gov/population/www/projections/20
09projections.html).



Figure 1. Observed i Year ol 2006-2020 Figure 2. Observe dand ProjectedPercent Speaking a Language Otherthan Englishfor 19-Year Old Non-Hispanics: 2006-2020
4= Observed —— Constant — Linear —logistic ~+-Observed —— Constant —— Linear —— Logistic
0 2
8 1
16 1
“ Observed /pmjqu " Observed Projected
2 n
10 10 |
s s
6 5
a 4
2 2
o 0

2006 2007 2008 2008 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Source: U5, Census Bureau

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2013 2020

Source: U.S. Census Bureau

Figure 3. i
2010,2015, and 2020
(Numbersin millions)

‘than English at Home in the United States:

mon0 W15 w202

Constant Linear Logistic

Based on the 2008 National Populatien Projactions
Source: LS. Census Bureau

Figure 4. Percent of Population 5 Years and Older Projected lish or & ish: 2010 and 2020

BLOTE WOnly English

100

2015 2015

Constant Model Linear Model Logistic Mode!

Based on the 2008 National Populstion Projections
Source: LS. Census Bureau

Figure . P 5 i i
(Numbersin millions)

Home in the United States: 2010, 2015, and 2020

m010 Wzo1s m2020

487

Constant Linear Logistic

Based on the 2008 National Populatien Projactions
Source: LS. Census Bureau

Figure 6. Percent ofthe Population 5 Years and Older Projected to Speak Spanish: 2010, 2015, and 2020
i m200 w2015 w200

7

50

25

53
140 s 20 13 1us 29 B0
0
Constant Model Linear Model Logistic Mode!

Based on the 2008 National Population Projections

Saurce: LS. Census Bureau
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Table 1. Languages Spoken at Home: 1980, 1990, 2000, and 2009

Percentage

change

Characteristic 1980 1990 2000 2006 2007 2008 2009 1980-2009

Population 5 Years and older 210,247,455| 230,445,777| 262,375,152| 279,012,712| 280,950,438| 283,156,079| 285,797,349 35.9
Spoke only English at home 187,187,415 198,600,798| 215,423,657 224,154,288| 225505,953| 227,295534| 228,699,523 22:2)
Spoke a language other than English at home 23,060,040 31,844,979 46,951,595 54,858,424/ 55,444,485 55,860,545 57,097,826 147.6
Spoke a language other than English at home? 23,060,040 31,844,979 46,951,595 54,858,424 55,444,485 55,860,545 57,097,826 147.6
Spanish or Spanish Creole 11,116,194 17,345,064 28,101,052 34,044,945 34,547,077 34,615,394 35,468,501 219.1
French (includes Patois, Cajun, Creole) 1,550,751 1,930,404 2,097,206 1,997,618 1,984,824 1,973,531 1,964,556 26.7
Italian 1,618,344 1,308,648 1,008,370 828,524 798,801 782,173 753,992 -63.4
Portuguese or Portuguese Creole 351,875 430,610 564,630 683,405 687,126 661,120 731,282 107.8
German 1,586,593 1,547,987 1,383,442 1,135,999 1,104,354 1,121,465 1,109,216 -30.1
Russian 173,226 241,798 706,242 823,210 851,174 860,568 881,723 409.0
Polish 820,647 723,483 667,414 640,265 638,059 616,492 593,598 -27.7
Hindi' (NA)] (NA) 317,057 504,607 532,911 562,587 560,983 (NA)
Chinese 630,806 1,319,462 2,022,143 2,492,871 2,464,572 2,473,968 2,600,150 312.2
Korean 266,280 626,478/ 894,063 1,060,631 1,062,337 1,048,400 1,039,021 290.2
Vietnamese 197,588 507,069 1,009,627 1,207,721 1,207,004 1,236,419 1,251,468 533.4
Tagalog 474,150 843,251 1,224,241 1,415,599 1,480,429 1,496,208 1,513,734 219.3
Arabic 217,529 355,150 614,582 732,519 767,319 780,995 845,396 288.6

0l

NA Not available.

T Prior to 2000, Hindi and Urdu speakers w ere combined in the same language group (Indic languages). Individual estimates of Hindi speakers are not available for 1980 and 1990.
2 The total does not match the sumof the 17 languages listed in this table because the total includes other languages that are not listed here.
The 13 languages listed in this tables are those language w ith 500,000 or more speakers in 2009.

Sources: U.S. Census Bureau, 1980 and 1990 Census, Census 2000, and 2006-2009 American Community Survey.




Table A-1. Detailed Languages Spoken at Home by English-Speaking Ability for the Population 5 Years and Older:

2009
English-speaking ability
Percentage
of speakers
of a non-
Number of English
speakers language| Very well Well| Not well| Not at all
Population 5 years and older 285,797,349 (X) (X) (X) (X) (X)
Spoke only English at home 228,699,523 (6] (X) X X X
Spoke a language other than English at home 57,097,826 100.0 56.9 19.6 15.9 75
Spoke a language other than English at home 57,097,826 100.0 56.9 19.6 15.9 7.5
Spanish or Spanish Creole 35,468,501 62.1 54.3 18.0 17.9 9.8
Other Indo-European languages 10,495,295 18.4 67.5 19.6 10.1 2.8
French 1,305,503 23 79.9 13.9 5.7 0.5
French Creole 659,053 1.2 54.2 259 15.1 48
Italian 763,952 1.3 72.6) 17.5 8.8 1.0
Portuguese 731,282 1.3 58.6) 20.8 153 5.3
German 1,109,216 1.9 83.3) 12.6 3.8 0.2
Yiddish 148,155 0.3 66.2] 19.4 11.0 34
Other West Germanic languages 271,227 0.5 T 18.0 3.7 0.7
Scandinavian languages 126,337 0.2 89.0 9.2 1.8
Greek 325,747 0.6 753 15.1 8.7 0.9
Russian 881,723 1.5 49.8 27.3 17.2 5.7
Polish 593,598 1.0 57.6) 255 14.0 29
Serbo-Croatian 269,333 0.5 61.4 21.7 13.6 3.3
Other Slavic languages 298,094 0.5 61.5 21.7 13.2 3.6
Armenian 242,836 0.4 54.8) 225 14.7 8.1
Persian 396,769 0.7 62.1 21.8 1.3 438
Gujarathi 341,404 0.6 64.2 20.2 11.8 3.9
Hindi 560,983 1.0 78.0 16.0 4.9 1.1
Urdu 355,964 0.6 70.3 18.7 8.7 22
Other Indic languages 668,596 1.2 60.6 235 1.1 4.7
All other Indo-European languages 455,483 0.8 64.1 234 9.3 32
Asian and Pacific Island languages 8,698,825 15.2 51.8 25.8 171 5.3
Chinese 2,600,150 4.6 451 26.0 19.5 9.4
Japanese 445,471 0.8 85.3 215 15.6 15
Korean 1,039,021 1.8 433 285 236 46
Mon-Khmer, Cambodian 202,033 0.4 48.4 236 21.9 6.1
Hmong 193,179 0.3 53.5 246 15.2 6.6
Thai 152,679 0.3 48.5 321 17.0 24
Laotian 146,297 0.3 50.2] 245 20.3 5.0
Vietnamese 1,251,468 22 39.2 271 26.2 7.5
Other Asian languages 792,756 1.4 68.4] 20.8 8.4 24
Tagalog 1,513,734 27 68.5 244 6.6 0.5
Other Pacific Island languages 371,653 0.7 60.8 257 12.3 1.2
Other languages 2,435,205 4.3 69.0 20.1 8.5 23
Navajo 169,009 0.3 77.3 13.6 6.8 23
Other Native American languages 196,372 0.3 845 11.3 3.7 0.5
Hungarian 90,612 0.2 67.4 241 8.0 0.5
Arabic 845,396 1.5 63.0] 229 1.3 2.8
Hebrew 221,693 0.4 82.1 14.8 28 0.2
African languages 777,553 1.4 67.7 22:2 7.8 22
All other languages 125,054 0.2 61.6 17.2 13.9 7.3

X Not applicable.

Sources: U.S. Census Bureau, The 2009 American Community Survey
For more information on ACS see http://ww w .census.gov/acs/ww w/
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Table A-2. Projected Population Speaking a Language Other than English at Home: 2010, 2015, and 2020,

2008 National Population Projections

2010| 201 5| 2020 2010| 2015| 2020 2010| 2015| 2020
(Percent of population
(Percent of population ages 5 speaking a language other
(In thousands) and over) than English)
Population ages 5 and over 286,998 299,378 311,886 100.0 100.0 100.0 (X) (X) (X)
Constant Model
Only English 230,573| 238,538 246,736 80.3 79.7 79.1 (6] (X >
Language other than English 58,560 64,926 71,805 20.4 21.7 23.0 100.0 100.0 100.0
Spanish 36,780 42,500 48,711 12.8 14.2 15.6 62.8 65.5 67.8
French 1,934 1,994 2,054 0.7 0.7] 0.7 3.3 31 2.9
Italian 652 681 707 0.2 0.2] 0.2 1.1 1.0 1.0
Portuguese 762 782 804 0.3 0.3 0.3 1.3 1.2 1.1
German 1,031 1,066 1,102 0.4 0.4 0.4 1.8 1.8 1:5
Russian 881 908 934 0.3 0.3 0.3 15 1.4 1.3
Polish 355 578 597 0.2 0.2] 0.2 0.9 0.9 0.8
Hindi 601 621 638 0.2 0.2] 0.2 1.0 1.0 0.9
Chinese 2,623 2,694 2,771 0.9 0.9 0.9 4.5 4.1 3.9
Korean 1,051 1,077 1,111 0.4 0.4 0.4 1.8 17 1.5
Viethamese 1,300 1,335 1,376 0.5 0.4 0.4 2.2 21 1.9
Tagalog 1,448 1,495 1,545 0.5 0.5 0.5 2.5 2.3 2.2
Arabic 911 932 956 0.3 0.3 0.3 1.6 1.4 1.3
Linear Model
Only English 231,001 240,692 251,202 80.5 80.4 80.5 (6] X (6]
Language other than English 58,132 62,772 67,339 20.3 21.0 218 100.0 100.0 100.0
Spanish 36,238 39,305 42,229 12.6 13.1 13.5 62.3 62.6 62.7
French 1,912 1,846 1,760 0.7 0.6 0.6 3.3 2.9 2.6
ltalian 625 508 373 0.2 0.2] 0.1 1.1 0.8 0.6
Portuguese 750 815 891 0.3 0.3 0.3 1.3 1.3 1.3
German 1,023 990 945 0.4 0.3 0.3 1.8 1.8 1.4
Russian 892 999 1,113 0.3 0.3 0.4 1.5 1.6 1.7
Polish 539 452 350 0.2 0.2] 0.1 0.9 0.7 0.5
Hindi 627 742 862 0.2 0.2] 0.3 1.1 1.2 1.3
Chinese 2,601 2,758 2,916 0.9 0.9 0.9 45 4.4 4.3
Korean 1,033 959 898 0.4 0.3 0.3 1.8 1.5 1:3
Viethamese 1,309 1,394 1,492 0.5 0.5 0.5 2.3 2.2 2.2
Tagalog 1,474 1,624 1,792 0.5 0.5 0.6 2.5 2.6 2.7
Arabic 933 1,147 1,375 0.3 0.4 0.4 1.6 1.8 2.0
Logistic Model
Only English 231,037 241,055 252,216 80.5 80.5 80.9 (6] X >
Language other than English 58,096 62,409 66,325 20.2 20.8 213 100.0 100.0 100.0
Spanish 36,221 39,072 41,525 12.6 13.1 13.3 62.3 62.6 62.6
French 1,921 1,896 1,872 0.7 0.6 0.6 3.3 3.0 2.8
ltalian 629 548 482 0.2 0.2] 0.2 1.1 0.9 0.7
Portuguese 748 805 857 0.3 0.3 0.3 1.3 1.3 1.3
German 1,017 958 904 0.4 0.3 0.3 1.8 1.5 1.4
Russian 887 961 1,013 0.3 0.3 0.3 1.5 1.5 1.5
Polish 544 480 426 0.2 0.2] 0.1 0.9 0.8 0.6
Hindi 621 711 794 0.2 0.2] 0.3 1.1 1.1 1.2
Chinese 2,629 2,873 3,131 0.9 1.0 1.0 45 4.6 4.7
Korean 1,024 949 966 0.4 0.3 0.3 1.8 1.5 1.5
Vietnamese 1,300 1,381 1,532 0.5 0.5 0.5 2.2 22 2.3
Tagalog 1,475 1,619 1,773 0.5 0.5 0.6 25 2.6 2.7
Arabic 923 1,065 1,170 0.3 0.4 0.4 1.6 1.7 1.8

X Not applicable.

Source: U.S. Census Bureau
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H.R. 3450

One Nundred Third Congress
of the
Nnited Dtates of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday,
the fifth day of January, one thousand nine hundred and ninety-three

An dAct

To implement the North American Free Trade Agreement.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(@) SHORT TiTLE.—This Act may be cited as the “North Amer-
ican Free Trade Agreement Implementation Act”.
(b) TABLE oF CONTENTS.—

Sec. 1. Short title and table of contents.
Sec. 2. Definitions.

TITLE I—APPROVAL OF, AND GENERAL PROVISIONS RELATING TO, THE
NORTH AMERICAN FREE TRADE AGREEMENT

Sec. 101. Approval and entry into force of the North American Free Trade Agree-
ment.

Sec. 102. Relationship of the Agreement to United States and State law.

Sec. 103. Consultation and layover requirements for, and effective date of, pro-
claimed actions.

Sec. 104. Implementing actions in anticipation of entry into force and initial regula-
tions.

Sec. 105. United States Section of the NAFTA Secretariat.

Sec. 106. Appointments to chapter 20 panel proceedings.

Sec. 107. Termination or suspension of United States-Canada Free-Trade Agree-
ment.

Sec. 108. Congressional intent regarding future accessions.

Sec. 109. Effective dates; effect of termination of NAFTA status.

TITLE II—CUSTOMS PROVISIONS

Sec. 201. Tariff modifications.

Sec. 202. Rules of origin.

Sec. 203. Drawback.

Sec. 204. Customs user fees.

Sec. 205. Enforcement.

Sec. 206. Reliquidation of entries for NAFTA-origin goods.
Sec. 207. Country of origin marking of NAFTA goods.

Sec. 208. Protests against adverse origin determinations.
Sec. 209. Exchange of information.

Sec. 210. Prohibition on drawback for television {)icrure tubes.
Sec. 211. Monitoring of television and picture tube imports.
Sec. 212. Title VI amendments.

Sec. 213. Effective dates.

TITLE III—APPLICATION OF AGREEMENT TO SECTORS AND SERVICES
Subtitle A—Safeguards

PART 1—RELIEF FROM IMPORTS BENEFITING FROM THE AGREEMENT

Sec. 301. Definitions.

Sec. 302. Commencing of action for relief.

Sec. 303. International Trade Commission action on petition.
Sec. 304. Provision of relief.

Sec. 305. Termination of relief authority.
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. Compensation authority.

. Submission of petitions.

. Special tariff provisions for Canadian fresh fruits and vegetables.
. Price-based snapback for frozen concentrated orange juice.

PART 2—RELIEF FROM IMPORTS FROM ALL COUNTRIES

. NAFTA article impact in import relief cases under the Trade Act of 1974.
. Presidential action regarding NAFTA imports.

PART 3—GENERAL PROVISIONS

. Provisional relief.
. Monitoring.
. Procedures concerning the conduct of International Trade Commission in-
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. Effective date.

Subtitle B—Agriculture

. Agriculture.

Subtitle C—Intellectual Property

. Treatment of inventive activity.

. Rental rights in sound recordings.

. Nonregistrability of misleading geographic indications.
. Motion pictures’in the public domain.

. Effective dates.

Subtitle D—Temporary Entry of Business Persons

. Temporary entry.
. Effective date.

Subtitle E—Standards

PART 1—STANDARDS AND MEASURES

Standards and sanitary and phytosanitary measures.
Transportation.

PART 2—AGRICULTURAL STANDARDS
Agricultural technical and conforming amendments.
Subtitle F—Corporate Average Fuel Economy
Corporate average fuel econony.
Subtitle G—Government Procurement
Government procurement.,

TITLE IV—DISPUTE SETTLEMENT IN ANTIDUMPING AND
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Subtitle A—Organizational, Administrative, and Procedural Provisions Regarding
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. References in subtitle.
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. Rules of procedure for panels and committees.
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. Treatment of amendments to antidumping and countervailing duty law.

Subtitle B—Conforming Amendments and Provisions

. Judicial review in antidumping duty and countervailing duty cases.

. Conforming amendments to other provisions of the Tariff Act of 1930.
. Consequential amendment to Free-Trade Agreement Act of 1988.

. Conforming amendments to title 28, United States Code.

. Elffect of termination of NAFTA country status.

. Effective date.

TITLE V—NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE AND OTHER

Sec.

501.

PROVISIONS

Subtitle A—NAFTA Transitional Adjustment Assistance Program
Short title.
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Sec. 502. Establishment of NAFTA transitional adjustment assistance program.
Sec. 503. Conforming amendments.

Sec. 504. Authorization of appropriations.

Sec. 505. Termination of transition program.

Sec. 506. Effective date.

Sec. 507. Treatment of self-employment assistance programs.

Subtitle B—Provisions Relating to Performarnce Under the Agreement

Sec. 511. Discriminatory taxes.

Sec. 512. Review of the operation and effects of the agreement.

Sec. 513. Actions affecting United States cultural industries.

Sec. 514. Report on impact of NAFTA on motor vehicle exports to Mexico.
Sec. 515. Center for the Study of Western Hemispheric Trade.

Sec. 516. Effective date.

Subtitle C—Funding

ParT 1—Customs USER FEES
Sec. 521. Fees for certain customs services,

PART 2—INTERNAL REVENUE CODE AMENDMENTS

Sec. 522. Authority to disclose certain tax information to the United States Cus-
toms Service.
Sec. 523. Use of electronic fund transfer system for collection of certain taxes.

Subtitle D—Implementation of NAFTA Supplemental Agreements

PART 1 —AGREEMENTS RELATING TO LABOR AND ENVIRONMENT

Sec. 531. Agreement on labor cooperation.
Sec. 532. Agreement on environmental cooperation.
Sec. 533. Agreement on Border Environment Cooperation Commission.

PART 2—NORTH AMERICAN DEVELOPMENT BANK AND RELATED PROVISIONS.

Sec. 541. North American Development Bank.

Sec. 542. Status, immunities, and privileges.

Sec. 543. Community adjustment and investment program.
Sec. 544. Definition.

TITLE VI—-CUSTOMS MODERNIZATION
Sec. 601. Reference.

Subtitle A—Improvements in Customs Enforcement

Sec. 611. Penalties for violations of arrival, reporting, entry, and clearance require-
ments.

Sec. 612. Failure to declare.

Sec. 613. Customs testing laboratories; detention of merchandise.

Sec. 614. Recordkeeping.

Sec. 615. Examination of books and witnesses.

Sec. 616. Judicial enforcement.

Sec. 617. Review of protests.

Sec. 618. Repeal of provision relating to reliquidation on account of fraud.

Sec. 619. Penalties relating to manifests.

Sec. 620. Unlawful unlading or transshipment.

Sec. 621. Penalties for fraud, gross negligence, and negligence; prior disclosure.

Sec. 622. Penalties for false drawback claims.

Sec. 623. Interpretive rulings and decisions: public information.

Sec. 624. Seizure authority.

Subtitle B—National Customs Automation Program

Sec. 631. National Customs Automation Program.
Sec. 632. Drawback and refunds.

Sec. 633. Effective date of rates of duty.

Sec. 634. Definitions.

Sec. 635. Manifests.

Sec. 636. Invoice contents.

Sec. 637. Entry of merchandise.

Sec. 638. Appraisement and other procedures.
Sec. 639. Voluntary reliquidations.

Sec. 640. Appraisement regulations.

Sec. 641. Limitation on liquidation.
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Sec. 642. Payment of duties and fees.
Sec. 643. Abandonment and damage.
Sec. 644. Customs officer’'s immunity.
Sec. 645. Protests.

Sec. 646. Refunds and errors.

Sec. 647. Bonds and other security.
Sec. 648. Customhouse brokers.

Sec. 649. Conforming amendments.

Subtitle C—Miscellaneous Amendments to the Tariff Act of 1930

Sec. 651. Administrative exemptions.

Sec. 652. Report of arrival.

Sec. 653. Entry of vessels.

Sec. 654. Unlawful return of foreign vessel papers.
Sec. 655. Vessels not required to enter.

Sec. 656. Unlading.

Sec. 657. Declarations.

Sec. 638. General orders.

Sec. 659. Unclaimed merchandise.

Sec. 660. Destruction of merchandise.

Sec. 661. Proceeds of sale.

Sec. 662. Entry under regulations.

Sec. 663. American trademarks.

Sec. 664. Simplified recordkeeping for merchandise transported by pipeline.
Sec. 665. Entry for warehouse.

Sec. 666. Cartage.

Sec. 667. Seizure.

Sec. 668. Limitation on actions.

Sec. 669. Collection of fees on behalf of other agencies.
Sec. 670. Authority to settle claims.

Sec. 671. Use of private collection agencies.

Subtitle D—Miscellaneous Provisions and Consequential and Conforming
Amendments to Other Laws
Sec. 681. Amendments to the Harmonized Tariff Schedule.
Sec. 682. Customs personnel airport work shift regulation.
Sec. 683. Use of harbor maintenance trust fund amounts for administrative ex-
penses.
Sec. 684. Alnenclments to title 28, United States Code.
Sec. 685. Treasury forfeiture fund.
Sec. 686. Amendments to the Revised Statutes of the United States.
Sec. 687. Amendments to title 18, United States Code.
Sec. 688. Amendment to the Act to Prevent Pollution from Ships.
Sec. 689. Miscellaneous technical amendments.
Sec. 690. Repeal of obsolete provisions of law.
Sec. 691. Reports to Congress.
Sec. 692. Effective date.

SEC. 2. DEFINITIONS.

For purposes of this Act:

(1) AGREEMENT.—The term “Agreement” means the North
American Free Trade Agreement approved by the Congress
under section 101(a).

(2) HTS.—The term "HTS” means the Harmonized Tariff
Schedule of the United States.

(3) MExico.—Any reference to Mexico shall be considered
to be a reference to the United Mexican States.

(4) NAFTA counTry.—Except as provided in section 202,
the term “NAFTA country” means—

(A) Canada for such time as the Agreement is in force
with respect to, and the United States applies the Agree-
ment to, Canada; and
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(B) Mexico for such time as the Agreement is in force
with respect to, and the United States applies the Agree-
ment to, Mexico.

(5) INTERNATIONAL TRADE COMMISSION.—The term “Inter-
national Trade Commission” means the United States Inter-
national Trade Commission.

(6) TRADE REPRESENTATIVE.—The term “Trade Representa-
tive” means the United States Trade Representative.

TITLE I—APPROVAL OF, AND GENERAL

PROVISIONS RELATING TO, THE
NORTH AMERICAN FREE TRADE
AGREEMENT

SEC. 101. APPROVAL AND ENTRY INTO FORCE OF THE NORTH AMER-
ICAN FREE TRADE AGREEMENT.

(a) APPROVAL OF AGREEMENT AND STATEMENT OF ADMINISTRA-
TIVE ACTION.—Pursuant to section 1103 of the Omnibus Trade
and Competitiveness Act of 1988 (19 U.S.C. 2903) and section
151 of the Trade Act of 1974 (19 U.S.C. 2191), the Congress
approves—

(1) the North American Free Trade Agreement entered
into on December 17, 1992, with the Governments of Canada
and Mexico and submitted to the Congress on November 4,
1993; and

(2) the statement of administrative action proposed to
implement the Agreement that was submitted to the Congress
on November 4, 1993.

(b) CONDITIONS FOR ENTRY INTO FORCE OF THE AGREEMENT.—
The President is authorized to exchange notes with the Government
of Canada or Mexico providing for the entry into force, on or
after January 1, 1994, of the Agreement for the United States
with respect to such country at such time as—

(1) the President—

(A) determines that such country has implemented
the statutory changes necessary to bring that country into
compliance with its obligations under the Agreement and
has made provision to implement the Uniform Regulations
provided for under article 511 of the Agreement regarding
the interpretation, application, and administration of the
rules of origin, and

(B) transmits a report to the House of Representatives
and the Senate setting forth the determination under
subparagraph (A) and including, in the case of Mexico,
a description of the specific measures taken by that country
to—

(i) bring its laws into conformity with the require-

ments of the Schedule of Mexico in Annex 1904.15

of the Agreement, and

(ii) otherwise ensure the effective implementation
of the binational panel review process under chapter

19 of the Agreement regarding final antidumping and

countervailing duty determinations; and
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(2) the Government of such country exchanges notes with
the United States providing for the entry into force of the
North American Agreement on Environmental Cooperation and
the North American Agreement on Labor Cooperation for that
country and the United States.

SEC. 102. RELATIONSHIP OF THE AGREEMENT TO UNITED STATES
AND STATE LAW.

(a) RELATIONSHIP OF AGREEMENT TO UNITED STATES LAw.—
(1) UNITED STATES LAW TO PREVAIL IN CONFLICT.—No provi-
sion of the Agreement, nor the application of any such provision
to any person or circumstance, which is inconsistent with any
law of the United States shall have effect.
(2) ConstrucTION.—Nothing in this Act shall be
construed—

(A) to amend or modify any law of the United States,
including any law regarding—

(i) the protection of human, animal, or plant life
or health,

(ii) the protection of the environment, or

(iii) motor carrier or worker safety; or
(B) to limit any authority conferred under any law

of the United States, including section 301 of the Trade
Act of 1974:

unless specifically provided for in this Act.

(b) RELATIONSHIP OF AGREEMENT TO STATE LAw.—
(1) FEDERAL-STATE CONSULTATION.—

(A) IN cENERAL.—Upon the enactment of this Act, the
President shall, through the intergovernmental policy
advisory committees on trade established under section
306(c)(2)(A) of the Trade and Tariff Act of 1984, consult
with the States for the purpose of achieving conformity
of State laws and practices with the Agreement.

(B) FEDERAL-STATE CONSULTATION PROCESS.—The
Trade Representative shall establish within the Office of
the United States Trade Representative a Federal-State
consultation process for addressing issues relating to the
Agreement that directly relate to, or will potentially have
a direct impact on, the States. The Federal-State consulta-
tion process shall include procedures under which—

(i) the Trade Representative will assist the States
in identifying those State laws that may not conform
with the Agreement but may be maintained under
the Agreement by reason of being in effect before the
Agreement entered into force;

(ii) the States will be informed on a continuing
basis of matters under the Agreement that directly
relate to, or will potentially have a direct impact on,
the States:

(iii) the States will be provided opportunity to sub-
mit, on a continuing basis, to the Trade Representative
information and advice with respect to matters referred
to in clause (ii);

(iv) the Trade Representative will take into
account the information and advice received from the
States under clause (iii) when formulating United
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States positions regarding matters referred to in clause
(ii); and
(v) the States will be involved (including involve-
ment through the inclusion of appropriate representa-
tives of the States) to the greatest extent practicable
at each stage of the development of United States
positions regarding matters referred to in clause (ii)
that will be addressed by committees, subcommittees,
or working groups established under the Agreement
or through dispute settlement processes provided for
under the Agreement.
The Federal Advisory Committee Act (5 U.S.C. App.) shall
not apply to the Federal-State consultation process established
by this paragraph.

(2) LEGAL cHALLENGE.—No State law, or the application
thereof, may be declared invalid as to any person or cir-
cumstance on the ground that the provision or application
is inconsistent with the Agreement, except in an action brought
by the United States for the purpose of declaring such law
or application invalid.

(3) DEFINITION OF STATE LAW.—For purposes of this sub-
section, the term “State law” includes—

(A) any law of a political subdivision of a State; and
(B) any State law regulating or taxing the business
of insurance.
(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE REM-
EDIES.—No person other than the United States—

(1) shall have any cause of action or defense under—

(A) the Agreement or by virtue of Congressional
approval thereof, or
(B) the North American Agreement on Environmental

Cooperation or the North American Agreement on Labor

Cooperation; or

(2) may challenge, in any action brought under any provi-
sion of law, any action or inaction by any department, agency,
or other instrumentality of the United States, any State, or
any political subdivision of a State on the ground that such
action or inaction is inconsistent with the Agreement, the North
American Agreement on Environmental Cooperation, or the
North American Agreement on Labor Cooperation.

SEC. 103. CONSULTATION AND LAYOVER REQUIREMENTS FOR, AND
EFFECTIVE DATE OF, PROCLAIMED ACTIONS.

(a) CONSULTATION AND LAYOVER REQUIREMENTS.—If a provision
of this Act provides that the implementation of an action by the
President by proclamation is subject to the consultation and layover
requirements of this section, such action may be proclaimed only
if—

(1) the President has obtained advice regarding the pro-
posed action from—
(A) the appropriate advisory committees established
under section 135 of the Trade Act of 1974, and
(B) the International Trade Commission;
(2) the President has submitted a report to the Committee
on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate that sets forth—
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(A) the action proposed to be proclaimed and the rea-
sons therefor, and
(B) the advice obtained under paragraph (1);

(3) a period of 60 calendar days, beginning with the first
day on which the President has met the requirements of para-
graphs (1) and (2) with respect to such action, has expired;
and

(4) the President has consulted with such Committees
regarding the proposed action during the period referred to
in paragraph (3;

(b) ErrecTivE DATE oF CERTAIN PROCLAIMED ACTIONS.—Any
action proclaimed by the President under the authority of this
Act that is not subject to the consultation and layover requirements
under subsection (la) may not take effect before the 15th day after
the date on which the text of the proclamation is published in
the Federal Register.

SEC. 104. IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY INTO
FORCE AND INITIAL REGULATIONS.

(a) IMPLEMENTING AcCTIONS.—After the date of the enactment

of this Act—

(1) the President may proclaim such actions; and

(2) other appropriate officers of the United States Govern-

ment may issue such regulations;

as may be necessary to ensure that any provision of this Act,
or amendment made by this Act, that takes effect on the date
the Agreement enters into force is appropriately implemented on
such date, but no such proclamation or regulation may have an
effective date earlier than the date of entry into force. The 15-
day restriction in section 103(b) on the taking effect of proclaimed
actions is waived to the extent that the application of such restric-
tion would prevent the taking effect on the date the Agreement
enters into force of any action proclaimed under this section.

(b) IniTiAL REcULATIONS.—Initial regulations necessary or
appropriate to carry out the actions proposed in the statement
of administrative action submitted under section 101(a)(2) to imple-
ment the Agreement shall, to the maximum extent feasible, be
issued within 1 year after the date of entry into force of the
Agreement; except that interim or initial regulations to implement
those Uniform Regulations regarding rules of origin provided for
under article 511 of the Agreement shall be issued no later than
the date of entry into force of the Agreement. In the case of any
implementing action that takes effect on a date after the date
of entry into force of the Agreement, initial regulations to carry
out that action shall, to the maximum extent feasible, be issued
within 1 year after such effective date.

SEC. 105. UNITED STATES SECTION OF THE NAFTA SECRETARIAT.

(a) ESTABLISHMENT OF THE UNITED STATES SECTION.—The
President is authorized to establish within any department or
agency of the United States Government a United States Section
of the Secretariat established under chapter 20 of the Agreement.
The United States Section, subject to the oversight of the inter-
agency group established under section 402, shall carry out its
functions within the Secretariat to facilitate the operation of the
Agreement, including the operation of chapters 19 and 20 of the
Agreement and the work of the panels, extraordinary challenge
committees, special committees, and scientific review boards con-
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vened under those chapters. The United States Section may not
be considered to be an agency for purposes of section 552 of title
5, United States Code.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for each fiscal year after fiscal year 1993 to
the department or agency within which the United States Section
is established the lesser of—

(1) such sums as may be necessary; or

(2) $2,000,000;
for the establishment and operations of the United States Section
and for the payment of the United States share of the expenses
of binational panels and extraordinary challenge committees con-
vened under chapter 19, and of the expenses incurred in dispute
settlement proceedings under chapter 20, of the Agreement.

(c) REIMBURSEMENT OF CERTAIN EXPENSES.—If, in accordance
with Annex 2002.2 of the Agreement, the Canadian Section or
the Mexican Section of the Secretariat provides funds to the United
States Section during any fiscal year, as reimbursement for
expenses by the Canadian Section or the Mexican Section in connec-
tion with settlement proceedings under chapter 19 or 20 of the
Agreement, the United States Section may retain and use such
funds to carry out the functions described in subsection (a).

SEC. 106. APPOINTMENTS TO CHAPTER 20 PANEL PROCEEDINGS.

(@) ConsurLTATION.—The Trade Representative shall consult
with the Committee on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Senate regarding
the selection and appointment of candidates for the rosters
described in article 2009 of the Agreement.

(b) SELECTION oF INDIVIDUALS WITH ENVIRONMENTAL EXPER-
TisE.—The United States shall, to the maximum extent practicable,
encourage the selection of individuals who have expertise and
experience in environmental issues for service in panel proceedings
under chapter 20 of the Agreement to hear any challenge to a
United States or State environmental law.

SEC. 107. TERMINATION OR SUSPENSION OF UNITED STATES-CANADA
FREE-TRADE AGREEMENT.

Section 501(c) of the United States-Canada Free-Trade
Implementation Act of 1988 (19 U.S.C. 2112 note) is amended
to read as follows:

“(c) TERMINATION OR SUSPENSION OF AGREEMENT.—

“(1) TERMINATION OF AGREEMENT.—On the date the Agree-
ment ceases to be in force, the provisions of this Act (other
than this paragraph and section 410(b)), and the amendments
made by this Act, shall cease to have effect.

“(2) EFFECT OF AGREEMENT SUSPENSION.—AnN agreement
by the United States and Canada to suspend the operation
of the Agreement shall not be deemed to cause the Agreement
to cease to be in force within the meaning of paragraph (1).

“(3) SUSPENSION RESULTING FROM NAFTA.—On the date the
United States and Canada agree to suspend the operation
of the Agreement by reason of the entry into force between
them of the North American Free Trade Agreement, the follow-
ing provisions of this Act are suspended and shall remain
suspended until such time as the suspension of the Agreement
may be terminated:

“(A) Sections 204 (a) and (b) and 205(a).
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“(B) Sections 302 and 304(f).
“(C) Sections 404, 409, and 410(b).”.

SEC. 108. CONGRESSIONAL INTENT REGARDING FUTURE ACCESSIONS.

(@) IN GENERAL.—Section 101(a) may not be construed as
conferring Congressional approval of the entry into force of the
Agreement for the United States with respect to countries other
than Canada and Mexico.

(b) FUTURE FREE TRADE AREA NEGOTIATIONS.—

(1) FinninGgs.—The Congress makes the following findings:

(A) Efforts by the United States to obtain greater mar-
ket opening through multilateral negotiations have not pro-
duced agreements that fully satisfy the trade negotiating
objectives of the United States.

(B) United States trade policy should provide for addi-
tional mechanisms with which to pursue greater market
access for United States exports of goods and services and
opportunities for export-related investment by United
States persons.

(C) Among the additional mechanisms should be a
system of bilateral and multilateral trade agreements that
provide greater market access for United States exports
and opportunities for export-related investment by United
States persons.

(D) The system of trade agreements can and should
be structured to be consistent with, and complementary
to, existing international obligations of the United States
and ongoing multilateral efforts to open markets.

(2) REPORT ON SIGNIFICANT MARKET OPENING.—No later
than May 1, 1994, and May 1, 1997, the Trade Representative
shall submit to the President, and to the Committee on Finance
of the Senate and the Committee on Ways and Means of the
House of Representatives (hereafter in this section referred
to as the “appropriate Congressional committees”), a report
which lists those foreign countries—

(A) that—

(i) currently provide fair and equitable market
access for United States exports of goods and services
and opportunities for export-related investment by
United States persons, beyond what is required by
existing multilateral trade agreements or obligations;
or

(ii) have made significant progress in opening their
markets to United States exports of goods and services
and export-related investment by United States per-
sons; and
(B) the further opening of whose markets has the great-

est potential to increase United States exports of goods

and services and export-related investment by United

States persons, either directly or through the establishment

of a beneficial precedent.

(3) PRESIDENTIAL DETERMINATION.—The President, on the
basis of the report submitted by the Trade Representative
under paragraph (2), shall determine with which foreign coun-
try or countries, if any, the United States should seek to nego-
tiate a free trade area agreement or agreements.
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(4) RECOMMENDATIONS ON FUTURE FREE TRADE AREA NEGO-
TIATIONS.—No later than July 1, 1994, and July 1, 1997, the
President shall submit to the appropriate Congressional
committees a written report that contains—

(A) recommendations for free trade area negotiations
with each foreign country selected under paragraph (3);

(B) with respect to each country selected, the specific
negotiating objectives that are necessary to meet the objec-
tives of the United States under this section: and

(C) legislative proposals to ensure adequate consulta-
tion with the Congress and the private sector during the
negotiations, advance Congressional approval of the nego-
tiations recommended by the President, and Congressional
approval of any trade agreement entered into by the Presi-
dent as a result of the negotiations.

(5) GENERAL NEGOTIATING OBJECTIVES.—The general nego-
tiating objectives of the United States under this section are
to obtain—

(A) preferential treatment for United States goods;

(B) national treatment and, where appropriate, equiva-
lent competitive opportunity for United States services and
foreign direct investment by United States persons;

C) the elimination of barriers to trade in goods and
services by United States persons through standards, test-
ing, labeling, and certification requirements;

(D) nondiscriminatory government procurement poli-
cies and practices with respect to United States goods
and services;

(E) the elimination of other barriers to market access
for United States goods and services, and the elimination
of barriers to foreign direct investment by United States
persons;

(F) the elimination of acts, policies, and practices which
deny fair and equitable market opportunities, including
foreign government toleration of anticompetitive business
practices by private firms or among private firms that
have the effect of restricting, on a basis that is inconsistent
with commercial considerations, purchasing by such firms
of United States goods and services;

(G) adequate and effective protection of intellectual
property rights of United States persons, and fair and
equitable market access for United States persons that
rely upon intellectual property protection;

(H) the elimination of foreign export and domestic sub-
sidies that distort international trade in United States
goods and services or cause material injury to United States
industries:

(I) the elimination of all export taxes;

(J) the elimination of acts, policies, and practices which
constitute export targeting; and

(K) monitoring and effective dispute settlement mecha-
nisms to facilitate compliance with the matters described
in subparagraphs (A) through (J).

SEC. 109. EFFECTIVE DATES; EFFECT OF TERMINATION OF NAFTA
STATUS.

(a) EFFECTIVE DATES.—
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(1) IN GENERAL.—This title (other than the amendment
made by section 107) takes effect on the date of the enactment
of this Act.

(2) SECTION 107 AMENDMENT.—The amendment made by
section 107 takes effect on the date the Agreement enters
into force between the United States and Canada.

(b) TERMINATION OF NAFTA StaTUSs.—During any period in
which a country ceases to be a NAFTA country, sections 101 through
106 shall cease to have effect with respect to such country.

TITLE II—CUSTOMS PROVISIONS

SEC. 201. TARIFF MODIFICATIONS.

(@) TARIFF MODIFICATIONS PROVIDED FOR IN THE AGREEMENT.—

(1) PROCLAMATION AUTHORITY.—The President may
proclaim—

(A) such modifications or continuation of any duty,

(B) such continuation of duty-free or excise treatment,
or

(C) such additional duties,

as the President determines to be necessary or appropriate

to carry out or apply articles 302, 305, 307, 308, and 703

and Annexes 302.2, 307.1, 308.1, 308.2, 300-B, 703.2, and

703.3 of the Agreement.

(2) EFFECT ON MEXICAN GSP STATUS.—Notwithstanding sec-
tion 502(a)(2) of the Trade Act of 1974 (19 U.S.C. 2462(a)(2)),
the President shall terminate the designation of Mexico as
a beneficiary developing country for purposes of title V of
the Trade Act of 1974 on the date of entry into force of the
Agreement between the United States and Mexico.

(b) OTHER TARIFF MODIFICATIONS.—

(1) IN GENERAL.—Subject to paragraph (2) and the consulta-
tion and layover requirements of section 103(a), the President
may proclaim—

(A) such modifications or continuation of any duty,

(B) such modifications as the United States may agree
to with Mexico or Canada regarding the staging of any
duty treatment set forth in Annex 302.2 of the Agreement,

(C) such continuation of duty-free or excise treatment,
or

(D) such additional duties,

as the President determines to be necessary or appropriate

to maintain the general level of reciprocal and mutually advan-

tageous concessions with respect to Canada or Mexico provided
for by the Agreement.

(2) SPECIAL RULE FOR ARTICLES WITH TARIFF PHASEOUT
PERIODS OF MORE THAN 10 YEARS.—The President may not
consider a request to accelerate the staging of duty reductions
for an article for which the United States tariff phaseout period
is more than 10 years if a request for acceleration with respect
to such article has been denied in the preceding 3 calendar
years.

(c) CONVERSION TO AD VALOREM RATES FOR CERTAIN TEX-
TILES.—For purposes of subsections (a) and (b), with respect to
an article covered by Annex 300-B of the Agreement imported
from Mexico for which the base rate in the Schedule of the United
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States in Annex 300-B is a specific or compound rate of duty,
the President may substitute for the base rate an ad valorem
rate that the President determines to be equivalent to the base
rate.

SEC. 202. RULES OF ORIGIN.

(@) ORIGINATING GOODS.—

(1) IN GENERAL.—For purposes of implementing the tariff
treatment and quantitative restrictions provided for under the
Agreement, except as otherwise provided in this section, a
good originates in the territory of a NAFTA country if—

(A) the good is wholly obtained or produced entirely
in the territory of one or more of the NAFTA countries;

(B)(i) each nonoriginating material used in the produc-
tion of the good—

(I) undergoes an applicable change in tariff classi-
fication set out in Annex 401 of the Agreement as

a result of production occurring entirely in the territory

of one or more of the NAFTA countries; or

(IT) where no change in tariff classification is
required, the good otherwise satisfies the applicable
requirements of such Annex; and

(ii) the good satisfies all other applicable requirements
of this section;

(C) the good is produced entirely in the territory of
one or more of the NAFTA countries exclusively from origi-
nating materials; or

(D) except for a good provided for in chapters 61
through 63 of the HTS, the good is produced entirely in
the territory of one or more of the NAFTA countries, but
one or more of the nonoriginating materials, that are pro-
vided for as parts under the HTS and are used in the
production of the good, does not undergo a change in tariff
classification because

(i) the good was imported into the territory of

a NAFTA country in an unassembled or a disassembled

form but was classified as an assembled good pursuant

to General Rule of Interpretation 2(a) of the HTS;
or

(ii))(I) the heading for the good provides for and
specifically describes both the good itself and its parts
and is not further subdivided into subheadings; or

(IT) the subheading for the good provides for and
specifically describes both the good itself and its parts.

(2) SPECIAL RULES.—

(A) FOREIGN-TRADE ZONES.—Subparagraph (B) of para-
graph (1) shall not apply to a good produced in a foreign-
trade zone or subzone (established pursuant to the Act
of June 18, 1934, commonly known as the Foreign Trade
Zones Act) that is entered for consumption in the customs
territory of the United States.

(B) REGIONAL VALUE-CONTENT REQUIREMENT.—For pur-
poses of subparagraph (D) of paragraph (1), a good shall
be treated as originating in a NAFTA country if the
regional value-content of the good, determined in accord-
ance with subsection (b), is not less than 60 percent where
the transaction value method is used, or not less than
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50 percent where the net cost method is used, and the
good satisfies all other applicable requirements of this sec-
tion.

(b) REGIONAL VALUE-CONTENT.—

(1) IN GENERAL.—Except as provided in paragraph (5), the
regional value-content of a good shall be calculated, at the
choice of the exporter or producer of the good, on the basis
of —

(A) the transaction value method described in para-
graph (2); or
(B) the net cost method described in paragraph (3).

(2) TRANSACTION VALUE METHOD,—

(A) IN GENERAL.—An exporter or producer may cal-
culate the regional value-content of a good on the basis
of the following transaction value method:

TV—VNM
RVC = —— x 100
TV

(B) DEFINITIONS.—For purposes of subparagraph (A):
(i) The term “RVC™ means the regional value-con-
tent, expressed as a percentage.
(ii) The term “I'V” means the transaction value
of the good adjusted to a F.O.B. basis.
(iii) The term “VNM” means the value of
nonoriginating materials used by the producer in the
production of the good.
(3) NET COST METHOD.—

(A) IN GENERAL.—An exporter or producer may cal-
culate the regional value-content of a good on the basis
of the following net cost method:

NC—VNM
RVC = — x 100
NC

(B) DEFINITIONS.—For purposes of subparagraph (A):
(i) The term “RVC” means the regional value-con-
tent, expressed as a percentage.
(i) The term “NC” means the net cost of the good.
(iii) The term “VNM” means the value of
nonoriginating materials used by the producer in the
production of the good.

(4) VALUE OF NONORIGINATING MATERIALS USED IN ORIGI-
NATING MATERIALS.—Except as provided in subsection (c)(1),
and for a motor vehicle identified in subsection (c)(2) or a
component identified in Annex 403.2 of the Agreement, the
value of nonoriginating materials used by the producer in the
production of a good shall not, for purposes of calculating the
regional value-content of the good under paragraph (2) or (3),
include the value of nonoriginating materials used to produce
originating materials that are subsequently used in the produc-
tion of the good.
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(5) NET €OST METHOD MUST BE USED IN CERTAIN CASES.—
An exporter or producer shall calculate the regional value-
content of a good solely on the basis of the net cost method
described in paragraph %/3), if—

(A) there is no transaction value for the good;

(B) the transaction value of the good is unacceptable
under Article 1 of the Customs Valuation Code;

(C) the good is sold by the producer to a related person
and the volume, by units of quantity, of sales of identical
or similar goods to related persons during the six-month
period immediately preceding the month in which the good
is sold exceeds 85 percent of the producer’s total sales
of such goods during that period;

(D) the good is—

(i) a motor vehicle provided for in heading 8701
or 8702, subheadings 8703.21 through 8703.90, or
heading 8704, 8705, or 8706;

(ii) identified in Annex 403.1 or 403.2 of the Agree-
ment and is for use in a motor vehicle provided for
in heading 8701 or 8702, subheadings 8703.21 through
8703.90, or heading 8704, 8705, or 8706;

(iii) provided for in subheadings 6401.10 through
6406.10; or

(iv) a word processing machine provided for in
subheading 8469.10.00;

(E) the exporter or producer chooses to accumulate
the regional value-content of the good in accordance with
subsection (d); or

(F) the good is designated as an intermediate material
under paragraph (10) and is subject to a regional value-
content requirement.

(6) NET COST METHOD ALLOWED FOR ADJUSTMENTS.—If an
exporter or producer of a good calculates the regional value-
content of the good on the basis of the transaction value method
and a NAFTA country subsequently notifies the exporter or
producer, during the course of a verification conducted in
accordance with chapter 5 of the Agreement, that the trans-
action value of the good or the value of any material used
in the production of the good must be adjusted or is unaccept-
able under Article 1 of the Customs Valuation Code, the
exporter or producer may calculate the regional value-content
of the good on the basis of the net cost method.

(7) REVIEW OF ADJUSTMENT.—Nothing in paragraph (6)
shall be construed to prevent any review or appeal available
in accordance with article 510 of the Agreement with respect
to an adjustment to or a rejection of—

(A) the transaction value of a good; or

(B) the value of any material used in the production
of a good.

(8) CALCULATING NET cOST.—The producer may, consistent
with regulations implementing this section, calculate the net
cost of a good under paragraph (3), by—

A) calculating the total cost incurred with respect
to all goods produced by that producer, subtracting any
sales promotion, marketing and after-sales service costs,
royalties, shipping and packing costs, and nonallowable
interest costs that are included in the total cost of all
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such goods, and reasonably allocating the resulting net
cost of those goods to the good;

(B) calculating the total cost incurred with respect
to all goods produced by that producer, reasonably allocat-
ing the total cost to the good, and subtracting any sales
promotion, marketing and after-sales service costs, royal-
ties, shipping and packing costs, and nonallowable interest
costs that are included in the portion of the total cost
allocated to the good; or

(C) reasonably allocating each cost that is part of the
total cost incurred with respect to the good so that the
aggregate of these costs does not include any sales pro-
motion, marketing and after-sales service costs, royalties,
shipping and packing costs, or nonallowable interest costs.
(9) VALUE OF MATERIAL USED IN PRODUCTION.—Except as

provided in paragraph (11), the value of a material used in
the production of a good—

(A) shall—

(i) be the transaction value of the material deter-
mined in accordance with Article 1 of the Customs
Valuation Code: or

(ii) in the event that there is no transaction value
or the transaction value of the material is unacceptable
under Article 1 of the Customs Valuation Code, be
determined in accordance with Articles 2 through 7
of the Customs Valuation Code; and
(B) if not included under clause (i) or (ii) of subpara-

graph (A), shall include—

(i) freight, insurance, packing, and all other costs
incurred in transporting the material to the location
of the producer;

(ii) duties, taxes, and customs brokerage fees paid
on the material in the territory of one or more of
the NAFTA countries; and

(iii) the cost of waste and spoilage resulting from
the use of the material in the production of the good,
less the value of renewable scrap or by-product.

(10) INTERMEDIATE MATERIAL.—Except for goods described
in subsection (c)(1), any self-produced material, other than a
component identified in Annex 403.2 of the Agreement, that
is used in the production of a good may be designated by
the producer of the good as an intermediate material for the
purpose of calculating the regional value-content of the good
under paragraph (2) or (3); provided that if the intermediate
material is subject to a regional value-content requirement,
no other self-produced material that is subject to a regional
value-content requirement and is used in the production of
the intermediate material may be designated by the producer
as an intermediate material.

(11) VALUE OF INTERMEDIATE MATERIAL.—The value of an
intermediate material shall be—

(A) the total cost incurred with respect to all goods
produced by the producer of the good that can be reasonably
allocated to the intermediate material; or

(B) the aggregate of each cost that is part of the total
cost incurred with respect to the intermediate material
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that can be reasonably allocated to that intermediate mate-

rial.

(12) INDIRECT MATERIAL.— The value of an indirect material
shall be based on the Generally Accepted Accounting Principles
applicable in the territory of the NAFTA country in which
the good is produced.

(c) AUTOMOTIVE GOODS.—

(1) PASSENGER VEHICLES AND LIGHT TRUCKS, AND THEIR
AUTOMOTIVE PARTS.—For purposes of calculating the regional
value-content under the net cost method for—

(A) a good that is a motor vehicle for the transport
of 15 or fewer persons provided for in subheading
8702.10.00 or 8702.90.00, or a motor vehicle provided for
in subheadings 8703.21 through 8703.90, or subheading
8704.21 or 8704.31, or

(B) a good provided for in the tariff provisions listed
in Annex 403.1 of the Agreement, that is subject to a
regional value-content requirement and is for use as origi-
nal equipment in the production of a motor vehicle for
the transport of 15 or fewer persons provided for in sub-
heading 8702.10.00 or 8702.90.00, or a motor vehicle pro-
vided for in subheadings 8703.21 through 8703.90, or sub-
heading 8704.21 or 8704.31,

the value of nonoriginating materials used by the producer
in the production of the good shall be the sum of the values
of all nonoriginating materials, determined in accordance with
subsection (b)(9) at the time the nonoriginating materials are
received by the first person in the territory of a NAFTA country
who takes title to them, that are imported from outside the
territories of the NAFTA countries under the tariff provisions
listed in Annex 403.1 of the Agreement and are used in the
production of the good or that are used in the production
of any material used in the production of the good.

(}2{) OTHER VEHICLES AND THEIR AUTOMOTIVE PARTS.—For
purposes of calculating the regional value-content under the
net cost method for a good that is a motor vehicle provided
for in heading 8701, subheading 8704.10, 8704.22, 8704.23,
8704.32, or 8704.90, or heading 8705 or 8706, a motor vehicle
for the transport of 16 or more persons provided for in sub-
heading 8702.10.00 or 8702.90.00, or a component identified
in Annex 403.2 of the Agreement for use as original equipment
in the production of the motor vehicle, the wvalue of
nonoriginating materials used by the producer in the production
of the good shall be the sum of—

(A) for each material used by the producer listed in
Annex 403.2 of the Agreement, whether or not produced
by the producer, at the choice of the producer and deter-
mined in accordance with subsection (b), either—

(i) the wvalue of such material that is
nonoriginating, or

(i) the value of nonoriginating materials used in
the production of such material; and

(B) the value of any other nonoriginating material
used by the producer that is not listed in Annex 403.2
c()f)the Agreement determined in accordance with subsection
b).

(3) AVERAGING PERMITTED.—
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(A) IN GENERAL.—For purpeses of calculating the
regional value-content of a motor vehicle described in para-
graph (1) or (2), the producer may average its calculation
over its fiscal year, using any of the categories described
in subparagraph (B), on the basis of either all motor
vehicles in the category or on the basis of only the motor
vehicles in the category that are exported to the territory
of one or more of the other NAFTA countries.

(B) CATEGORY DESCRIBED.—A category is described in
this subparagraph if it is—

(i) the same model line of motor vehicles in the
same class of vehicles produced in the same plant
in the territory of a NAFTA country;

(ii) the same class of motor vehicles produced in
the same plant in the territory of a NAFTA country;

(iii) the same model line of motor vehicles produced
in the territory of a NAFTA country; or

(iv) if applicable, the basis set out in Annex 403.3
of the Agreement.

(4) ANNEX 403.1 AND ANNEX 403.2.—For purposes of calculat-
ing the regional value-content for any or all goods provided
for in a tariff provision listed in Annex 403.1 of the Agreement,
or a component or material identified in Annex 403.2 of the
Agreement, produced in the same plant, the producer of the
good may

(A) average its calculation—

(i) over the fiscal year of the motor vehicle producer
to whom the good is sold;

(ii) over any quarter or month; or

(iii) over its fiscal year, if the good is sold as
an aftermarket part;

(B) calculate the average referred to in subparagraph
(A) separately for any or all goods sold to one or more
motor vehicle producers; or

(C) with respect to any calculation under this para-
graph, make a separate calculation for goods that are
exported to the territory of one or more NAFTA countries.
(5) PHASE-IN OF REGIONAL VALUE-CONTENT REQUIREMENT.—

Notwithstanding Annex 401 of the Agreement, and except as
provided in paragraph (6), the regional value-content require-
ment shall be—

(A) for a producer’s fiscal year beginning on the day
closest to January 1, 1998, and thereafter, 56 percent cal-
culated under the net cost method, and for a producer’s
fiscal year beginning on the day closest to January 1,
2002, and thereafter, 62.5 percent calculated under the
net cost method, for—

(i) a good that is a motor vehicle for the transport
of 15 or fewer persons provided for in subheading
8702.10.00 or 8702.90.00, or a motor vehicle provided
for in subheadings 8703.21 through 8703.90, or sub-
heading 8704.21 or 8704.31; and

(i) a good provided for in heading 8407 or 8408,
or subheading 8708.40, that is for use in a motor
vehicle identified in clause (i); and
(B) for a producer’s fiscal year beginning on the day

closest to January 1, 1998, and thereafter, 55 percent cal-
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culated under the net cost method, and for a producer’s

fiscal year beginning on the day closest to January 1,

2002, and thereafter, 60 percent calculated under the net

cost method, for—

(i) a good that is a motor vehicle provided for

in heading 8701, subheading 8704.10, 8704.22, 8704.23,

8704.32, or 8704.90, or heading 8705 or 8706, or a

motor vehicle for the transport of 16 or more persons

provided for in subheading 8702.10.00 or 8702.90.00;

(ii) a good provided for in heading 8407 or 8408,
or subheading 8708.40 that is for use in a motor vehicle
identified in clause (i); and

(iii) except for a good identified in subparagraph

(A)(ii) or a good provided for in subheadings 8482.10

through 8482.80, or subheading 8483.20 or 8483.30,

a good identified in Annex 403.1 of the Agreement

that is subject to a regional value-content requirement

and is for use in a motor vehicle identified in subpara-

graph (A) (i) or (B)(i).

(6) NEW AND REFITTED PLANTS.—The regional value-content
requirement for a motor vehicle identified in paragraph (1)
or (2) shall be—

(A) 50 percent for 5 years after the date on which
the first motor vehicle prototype is produced in a plant
by a motor vehicle assembler, if—

(i) it is a motor vehicle of a class, or marque,
or, except for a motor vehicle identified in paragraph

(2), size category and underbody, not previously pro-

duced by the motor vehicle assembler in the territory

of any of the NAFTA countries:

ii) the plant consists of a new building in which
the motor vehicle is assembled; and

(iii) the plant contains substantially all new
machinery that is used in the assembly of the motor
vehicle; or

(B) 50 percent for 2 years after the date on which
the first motor vehicle prototype is produced at a plant
following a refit, if it is a motor vehicle of a class, or
marque, or, except for a motor vehicle identified in para-
graph (2), size category and underbody, different from that
assembled by the motor vehicle assembler in the plant
before the refit.

(7) ELECTION FOR CERTAIN VEHICLES FROM CANADA.—In
the case of goods provided for in subheadings 8703.21 through
8703.90, or subheading 8704.21 or 8704.31, exported from Can-
ada directly to the United States, and entered on or after
January 1, 1989, and before the date of entry into force of
the Agreement between the United States and Canada, an
importer may elect to use the rules of origin set out in this
section in lieu of the rules of origin contained in section 202
of the United States-Canada Free-Trade Agreement
Implementation Act of 1988 (19 U.S.C. 2112 note) and may
elect to use the method for calculating the wvalue of
nonoriginating materials established in article 403(2) of the
Agreement in lieu of the method established in article 403(1)
of the Agreement for purposes of determining eligibility for
preferential duty treatment under the United States-Canada
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Free-Trade Agreement. Any election under this paragraph shall
be made in writing to the Customs Service not later than
the date that is 180 days after the date of entry into force
of the Agreement between the United States and Canada. Any
such election may be made only if the liquidation of such
entry has not become final. For purposes of averaging the
calculation of regional value-content for the goods covered by
such entry, where the producer’s 1989-1990 fiscal year began
after January 1, 1989, the producer may include the period
between January 1, 1989, and the beginning of its first fiscal
year after January 1, 1989, as part of fiscal year 1989-1990.
(d) ACCUMULATION.—

(1) DETERMINATION OF ORIGINATING GOOD.—For purposes
of determining whether a good is an originating good, the
production of the good in the territory of one or more of the
NAFTA countries by one or more producers shall, at the choice
of the exporter or producer of the good, be considered to have
been performed in the territory of any of the NAFTA countries
by that exporter or producer, if—

(A) all nonoriginating materials used in the production
of the good undergo an applicable tariff classification
change set out in Annex 401 of the Agreement;

(B) the good satisfies any applicable regional value-
content requirement; and

(C) the good satisfies all other applicable requirements
of this section.

The requirements of subparagraphs (A) and (B) must be satis-
fied entirely in the territory of one or more of the NAFTA
countries.,

(2) TREATMENT AS SINGLE PRODUCER.—For purposes of sub-
section (b)(10), the production of a producer that chooses to
accumulate its production with that of other producers under
paragraph (1) shall be treated as the production of a single
producer.

(e) DE MINMIS AMOUNTS OF NONORIGINATING MATERIALS.—

(1) IN GENERAL.—Except as provided in paragraphs (3),
(4), (5), and (6), a good shall be considered to be an originating
good if

(A) the value of all nonoriginating materials used in
the production of the good that do not undergo an
applicable change in tariff classification (set out in Annex
401 of the Agreement) is not more than 7 percent of the
transaction value of the good, adjusted to a F.O.B. basis,
or

(B) where the transaction value of the good is unaccept-
able under Article 1 of the Customs Valuation Code, the
value of all such nonoriginating materials is not more
than 7 percent of the total cost of the good,

provided that the good satisfies all other applicable require-
ments of this section and, if the good is subject to a regional
value-content requirement, the value of such nonoriginating
materials is taken into account in calculating the regional
value-content of the good.

(2) GOODS NOT SUBJECT TO REGIONAL VALUE-CONTENT
REQUIREMENT.—A good that is otherwise subject to a regional
value-content requirement shall not be required to satisfy such
requirement if—
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(A)(i) the value of all nonoriginating materials used
in the production of the good is not more than 7 percent
of the transaction value of the good, adjusted to a F.O.B.
basis; or

(ii) where the transaction value of the good is unaccept-
able under Article 1 of the Customs Valuation Code, the
value of all nonoriginating materials is not more than
7 percent of the total cost of the good; and

(B) the good satisfies all other applicable requirements
of this section.

(3) Dairy probuUCTS, ETC.—Paragraph (1) does not apply
to—

(A) a nonoriginating material provided for in chapter
4 of the HTS or a dairy preparation containing over 10
percent by weight of milk solids provided for in subheading
1901.90.30, 1901.90.40, or 1901.90.80 that is used in the
production of a good provided for in chapter 4 of the HTS;

(B) a nonoriginating material provided for in chapter
4 of the HTS or a dairy preparation containing over 10
percent by weight of milk solids provided for in subheading
1901.90.30, 1901.90.40, or 1901.90.80 that is used in the
production of—

(i) preparations for infants containing over 10 per-
cent by weight of milk solids provided for in subheading
1901.10.00;

(ii) mixes and doughs, containing over 25 percent
by weight of butterfat, not put up for retail sale, pro-
vided for in subheading 1901.20.00;

(iii) a dairy preparation containing over 10 percent
by weight of milk solids provided for in subheading
1901.90.30, 1901.90.40, or 1901.90.80;

(iv) a good provided for in heading 2105 or sub-
heading 2106.90.05, or preparations containing over
10 percent by weight of milk solids provided for in
subheading 2106.90.15, 2106.90.40, 2106.90.50, or
2106.90.65;

(v) a good provided for in subheading 2202.90.10
or 2202.90.20; or

(vi) animal feeds containing over 10 percent by
weight of milk solids provided for in subheading
2309.90.30;

(C) a nonoriginating material provided for in heading
0805 or subheadings 2009.11 through 2009.30 that is used
in the production of—

(i) a good provided for in subheadings 2009.11
through 2009.30, or subheading 2106.90.16, or con-
centrated fruit or vegetable juice of any single fruit
or vegetable, fortified with minerals or vitamins, pro-
vided for in subheading 2106.90.19; or

(i) a good provided for in subheading 2202.90.30
or 2202.90.35, or fruit or vegetable juice of any single
fruit or vegetable, fortified with minerals or vitamins,
provided for in subheading 2202.90.36;

(D) a nonoriginating material provided for in chapter
9 of the HTS that is used in the production of instant
coffee, not flavored, provided for in subheading 2101.10.20;
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(E) a nonoriginating material provided for in chapter
15 of the HTS that is used in the production of a good
provided for in headings 1501 through 1508, or heading
1512, 1514, or 1515;

(F) a nonoriginating material provided for in heading
1701 that is used in the production of a good provided
for in headings 1701 through 1703;

(G) a nonoriginating material provided for in chapter
17 of the HTS or heading 1805 that is used in the produc-
tion of a good provided for in subheading 1806.10;

(H) a nonoriginating material provided for in headings
2203 through 2208 that is used in the production of a
good provided for in headings 2207 through 2208;

(I) a nonoriginating material used in the production
of—

(i) a good provided for in subheading 7321.11.30;
(i) a good provided for in subheading 8415.10,
subheadings 8415.81 through 8415.83, subheadings

8418.10 through 8418.21, subheadings 8418.29 through

8418.40, subheading 8421.12 or 8422.11, subheadings

8450.11 through 8450.20, or subheadings 8451.21

through 8451.29;

(iii) trash compactors provided for in subheading

8479.89.60; or

(iv) a good provided for in subheading 8516.60.40;
and

(J) a printed circuit assembly that is a nonoriginating
material used in the production of a good where the
applicable change in tariff classification for the good, as
set out in Annex 401 of the Agreement, places restrictions
on the use of such nonoriginating material.

(4) CERTAIN FRUIT JUICES.—Paragraph (1) does not apply
to a nonoriginating single juice ingredient provided for in head-
ing 2009 that is used in the production of—

(A) a good provided for in subheading 2009.90, or con-
centrated mixtures of fruit or vegetable juice, fortified with
minerals or vitamins, provided for in subheading
2106.90.19; or

(B) mixtures of fruit or vegetable juices, fortified with
minerals or vitamins, provided for in subheading
2202.90.39.

(5) GooDS PROVIDED FOR IN CHAPTERS 1 THROUGH 27 OF
THE HTs.—Paragraph (1) does not apply to a nonoriginating
material used in the production of a good provided for in
chapters 1 through 27 of the HTS unless the nonoriginating
material is provided for in a different subheading than the
good for which origin is being determined under this section.

(6) GooDS PROVIDED FOR IN CHAPTERS 50 THROUGH 63 OF
THE HTS.—A good provided for in chapters 50 through 63 of
the HTS, that does not originate because certain fibers or
yarns used in the production of the component of the good
that determines the tariff classification of the good do not
undergo an applicable change in tariff classification set out
in Annex 401 of the Agreement, shall be considered to be
a good that originates if the total weight of all such fibers
or yarns in that component is not more than 7 percent of
the total weight of that component.
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(f) FuncIiBLE GooDs AND MATERIALS.—For purposes of deter-
mining whether a good is an originating good—

(1) if originating and nonoriginating fungible materials are
used in the production of the good, the determination of whether
the materials are originating need not be made through the
identification of any specific fungible material, but may be
determined on the basis of any of the inventory management
methods set out in regulations implementing this section; and

(2) if originating and nonoriginating fungible goods are
commingled and exported in the same form, the determination
may be made on the basis of any of the inventory management
methods set out in regulations implementing this section.

(8) ACCESSORIES, SPARE PARTS, OrR ToOLS.—

(1) IN GENERAL.—Except as provided in paragraph (2),
accessories, spare parts, or tools delivered with the good that
form part of the good’s standard accessories, spare parts, or
tools shall—

(A) be considered as originating goods if the good is
an originating good, and

(B) be disregarded in determining whether all the
nonoriginating materials used in the production of the good
undergo an applicable change in tariff classification set
out in Annex 401 of the Agreement.

(2) ConpITIONS.—Paragraph (1) shall apply only if—

(A) the accessories, spare parts, or tools are not
invoiced separately from the good;

(B) the quantities and value of the accessories, spare
parts, or tools are customary for the good; and

(C) in any case in which the good is subject to a
regional value-content requirement, the value of the acces-
sories, spare parts, or tools are taken into account as origi-
nating or nonoriginating materials, as the case may be,
in calculating the regional value-content of the good.

(h) INDIRECT MATERIALS.—An indirect material shall be consid-
ered to be an originating material without regard to where it
is produced.

(i) PACKAGING MATERIALS AND CONTAINERS FOR RETAIL SALE.—
Packaging materials and containers in which a good is packaged
for retail sale, if classified with the good, shall be disregarded
in determining whether all the nonoriginating materials used in
the production of the good undergo an applicable change in tariff
classification set out in Annex 401 of the Agreement. If the good
is subject to a regional value-content requirement, the value of
such packaging materials and containers shall be taken into account
as originating or nonoriginating materials, as the case may be,
in calculating the regional value-content of the good.

(j) PACKING MATERIALS AND CONTAINERS FOR SHIPMENT.—Pack-
ing materials and containers in which a good is packed for shipment
shall be disregarded—

(1) in determining whether the nonoriginating materials
used in the production of the good undergo an applicable change
in tariff classification set out in Annex 401 of the Agreement;
and

(2) in determining whether the good satisfies a regional
value-content requirement.

(k) TRANSSHIPMENT.—A good shall not be considered to be
an originating good by reason of having undergone production that
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satisfies the requirements of subsection (a) if, subsequent to that
production, the good undergoes further production or any other
operation outside the territories of the NAFTA countries, other
than unloading, reloading, or any other operation necessary to
preserve it in good condition or to transport the good to the territory
of a NAFTA country.

() NONQUALIFYING OPERATIONS.—A good shall not be consid-
ered to be an originating good merely by reason of—

(1) mere dilution with water or another substance that
does not materially alter the characteristics of the good; or

(2) any production or pricing practice with respect to which
it may be demonstrated, by a preponderance of evidence, that
the object was to circumvent this section.

(m) INTERPRETATION AND APPLICATION.—For purposes of this
section:

(1) The basis for any tariff classification is the HTS.

(2) Except as otherwise expressly provided, whenever in
this section there is a reference to a heading or subheading
such reference shall be a reference to a heading or subheading
of the HTS.

(3) In applying subsection (a){4), the determination of
whether a heading or subheading under the HTS provides
for and specifically describes both a good and its parts shall
be made on the basis of the nomenclature of the heading
or subheading, the rules of interpretation, or notes of the HTS.

(4) In applying the Customs Valuation Code—

(A) the principles of the Customs Valuation Code shall
apply to domestic transactions, with such modifications
as may be required by the circumstances, as would apply
to international transactions;

(B) the provisions of this section shall take precedence
over the Customs Valuation Code to the extent of any
difference; and

(C) the definitions in subsection (o) shall take prece-
dence over the definitions in the Customs Valuation Code
to the extent of any difference.

(5) All costs referred to in this section shall be recorded
and maintained in accordance with the Generally Accepted
Accounting Principles applicable in the territory of the NAFTA
country in which the good is produced.

(n) OrRICIN OF AUuTOMATIC DATA PROCESSING GOODS.—Notwith-
standing any other provision of this section, when the NAFTA
countries apply the most-favored-nation rate of duty described in
paragraph 1 of section A of Annex 308.1 of the Agreement to
a good provided for under the tariff provisions set out in Table
308.1.1 of such Annex, the good shall, upon importation from a
NAFTA country, be deemed to originate in the territory of a NAFTA
country for purposes of this section.

(0) SPEcIAL RULE FOR CERTAIN AGRICULTURAL ProDUCTS.—
Notwithstanding any other provision of this section, for purposes
of applying a rate of duty to a good provided for in—

(1) heading 1202 that is exported from the territory of
Mexico, if the good is not wholly obtained in the territory
of Mexico,

(2) subheading 2008.11 that is exported from the territory
of Mexico, if any material provided for in heading 1202 used
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in the production of that good is not wheolly obtained in the
territory of Mexico, or

(3) subheading 1806.10.42 or 2106.90.12 that is exported
from the territory of Mexico, if any material provided for in
subheading 1701.99 used in the production of that good is
not a qualifying good,

such good shall be treated as a nonoriginating good and, for pur-

poses of this subsection, the terms “qualifying good”™ and “wholly

obtained in the territory of’ have the meaning given such terms

in paragraph 26 of section A of Annex 703.2 of the Agreement.
(p) DEFINITIONS.—For purpeses of this section—

(1) CLASS OF MOTOR VEHICLES.—The term “class of motor
vehicles” means any one of the following categories of motor
vehicles:

(A) Motor vehicles provided for in subheading 8701.20,
subheading 8704.10, 8704.22, 8704.23, 8704.32, or 8704.90,
or heading 8705 or 8706, or motor vehicles designed for
the transport of 16 or more persons provided for in sub-
heading 8702.10.00 or 8702.90.00.

(B) Motor vehicles provided for in subheading 8701.10,
or subheadings 8701.30 through 8701.90.

(C) Motor vehicles for the transport of 15 or fewer
persons provided for in subheading 8702.10.00 or
8702.90.00, or motor vehicles provided for in subheading
8704.21 or 8704.31.

(D) Motor vehicles provided for in subheadings 8703.21
through 8703.90.

(2) CUSTOMS VALUATION CODE.—The term “Customs Valu-
ation Code” means the Agreement on Implementation of Article
VII of the General Agreement on Tariffs and Trade, including
its interpretative notes.

(3) F.O.B.—The term “F.0.B.” means free on board, regard-
less of the mode of transportation, at the point of direct ship-
ment by the seller to the buyer.

(4) FUNGIBLE GOODS AND FUNGIBLE MATERIALS.—The terms
“fungible goods” and “fungible materials” mean goods or mate-
rials that are interchangeable for commercial purposes and
whose properties are essentially identical.

(5) GENERALLY ACCEPTED ACCOUNTING PRINCIPLES.—The
term “Generally Accepted Accounting Principles” means the
recognized consensus or substantial authoritative support in
the territory of a NAFTA country with respect to the recording
of revenues, expenses, costs, assets and liabilities, disclosure
of information, and preparation of financial statements. These
standards may be broad guidelines of general application as
well as detailed standards, practices, or procedures.

(6) GOODS WHOLLY OBTAINED OR PRODUCED ENTIRELY IN
THE TERRITORY OF ONE OR MORE OF THE NAFTA COUNTRIES.—
The term “goods wholly obtained or produced entirely in the
territory of one or more of the NAFTA countries”™ means—

(A) mineral goods extracted in the territory of one
or more of the NAFTA countries;

(B) vegetable goods harvested in the territory of one
or more of the NAFTA countries:

(C) live animals born and raised in the territory of
one or more of the NAFTA countries;
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(D) goods obtained from hunting, trapping, or fishing
in the territory of one or more of the NAFTA countries;

(E) goods (such as fish, shellfish, and other marine
life) taken from the sea by vessels registered or recorded
with a NAFTA country and flying its flag;

(F) goods produced on board factory ships from the
goods referred to in subparagraph (E), if such factory ships
are registered or recorded with that NAFTA country and
fly its flag;

(G) goods taken by a NAFTA country or a person
of a NAFTA country from the seabed or beneath the seabed
outside territorial waters, provided that a NAFTA country
has rights to exploit such seabed;

(H) goods taken from outer space, if the goods are
obtained by a NAFTA country or a person of a NAFTA
country and not processed in a country other than a NAFTA
country;

(I) waste and scrap derived from—

(i) production in the territory of one or more of
the NAFTA countries: or

(ii) used goods collected in the territory of one
or more of the NAFTA countries, if such goods are
fit only for the recovery of raw materials; and
(J) goods produced in the territory of one or more

of the NAFTA countries exclusively from goods referred

to in subparagraphs (A) through (I), or from their deriva-
tives, at any stage of production.

(7) IDENTICAL OR SIMILAR GOODS.—The term “identical or
similar goods”™ means “identical goods”™ and “similar goods”,
respectively, as defined in the Customs Valuation Code.

(8) INDIRECT MATERIAL.—

(A) The term “indirect material” means a good—

(i) used in the production, testing, or inspection
of a good but not physically incorporated into the good,
or

(ii) used in the maintenance of buildings or the
operation of equipment associated with the production
of a good,

in the territory of one or more of the NAFTA countries.

(B) When used for a purpose described in subparagraph
(A), the following materials are among those considered
to be indirect materials:

(i) Fuel and energy.

(ii) Tools, dies, and molds.

(iii) Spare parts and materials used in the mainte-
nance of equipment and buildings.

(iv) Lubricants, greases, compounding materials,
and other materials used in production or used to
operate equipment and buildings.

(v) Gloves, glasses, footwear, clothing, safety equip-
ment, and supplies.

(vi) Equipment, devices, and supplies used for test-
ing or inspecting the goods.

(vii) Catalysts and solvents.

(viii) Any other goods that are not incorporated
into the good, if the use of such goods in the production
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of the good can reasonably be demonstrated to be a
part of that production.

(9) INTERMEDIATE MATERIAL.—The term ‘“intermediate
material” means a material that is self-produced, used in the
production of a good, and designated pursuant to subsection
(b)(10).

(10) MarQuUE.—The term “marque” means the trade name
used by a separate marketing division of a motor vehicle assem-
bler.

(11) MATERIAL.—The term “material” means a good that
is used in the production of another good and includes a part
or an ingredient.

(12) MopEL LINE.—The term “model line” means a group
of motor vehicles having the same platform or model name.

(13) MOTOR VEHICLE ASSEMBLER.—The term “motor vehicle
assembler” means a producer of motor vehicles and any related
persons or joint ventures in which the producer participates.

(14) NAFTA counTry.—The term “NAFTA country” means
the United States, Canada or Mexico for such time as the
Agreement is in force with respect to Canada or Mexico, and
the United States applies the Agreement to Canada or Mexico.

(15) NEW BUILDING.—The term “new building” means a
new construction, including at least the pouring or construction
of new foundation and floor, the erection of a new structure
and roof, and installation of new plumbing, electrical, and other
utilities to house a complete vehicle assembly process.

(16) NET cosT.—The term “net cost” means total cost less
sales promotion, marketing and after-sales service costs, royal-
ties, shipping and packing costs, and nonallowable interest
costs that are included in the total cost.

(17) NET cosT oF A GooD.—The term “net cost of a good”
means the net cost that can be reasonably allocated to a good
using one of the methods set out in subsection (b)(8).

(18) NONALLOWABLE INTEREST COSTS.—The term
“nonallowable interest costs” means interest costs incurred by
a producer as a result of an interest rate that exceeds the
applicable federal government interest rate for comparable
maturities by more than 700 basis points, determined pursuant
to regulations implementing this section.

19) NONORIGINATING GOOD; NONORIGINATING MATERIAL.—
The term “nonoriginating good” or “nonoriginating material”
means a good or material that does not qualify as an originating
good or material under the rules of origin set out in this
section.

(20) ORIGINATING.—The term “originating” means qualify-
ing under the rules of origin set out in this section.

(21) ProDUCER.—The term “producer” means a person who
grows, mines, harvests, fishes, traps, hunts, manufactures,
processes, or assembles a good.

(22) ProbUCTION.—The term “production” means growing,
mining, harvesting, fishing, trapping, hunting, manufacturing,
processing, or assembling a good.

(23) REASONABLY ALLOCATE.—The term ‘“reasonably allo-
cate” means to apportion in a manner appropriate to the cir-
cumstances.
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(24) ReriT.—The term “refit’” means a plant closure, for
purposes of plant conversion or retooling, that lasts at least
3 months.

(25) RELATED PERSONS.—The term “related persons”’ means
persons specified in any of the following subparagraphs:

A) Persons who are officers or directors of one
another’s businesses.

(B) Persons who are legally recognized partners in
business.

(C) Persons who are employer and employee.

(D) Persons one of whom owns, controls, or holds 25
percent or more of the outstanding voting stock or shares
of the other.

(E) Persons if 25 percent or more of the outstanding
voting stock or shares of each of them is directly or
indirectly owned, controlled, or held by a third person.

(F) Persons one of whom is directly or indirectly con-
trolled by the other.

(G) Persons who are directly or indirectly controlled
by a third person.

(H) Persons who are members of the same family.

For purposes of this paragraph, the term “members of the
same family” means natural or adoptive children, brothers,
sisters, parents, grandparents, or spouses.

(26) RoyALTIES.—The term “royalties” means payments of
any kind, including payments under technical assistance or
similar agreements, made as consideration for the use or right
to use any copyright, literary, artistic, or scientific work, patent,
trademark, design, model, plan, secret formula, or process. It
does not include payments under technical assistance or similar
agreements that can be related to specific services such as—

(A) personnel training, without regard to where per-
formed; and

(B) if performed in the territory of one or more of
the NAFTA countries, engineering, tooling, die-setting, soft-
ware design and similar computer services, or other serv-
ices.

(27) SALES PROMOTION, MARKETING, AND AFTER-SALES SERV-
IcE cosTS.—The term “sales promotion, marketing, and after-
sales service costs” means the costs related to sales promotion,
marketing, and after-sales service for the following:

(A) Sales and marketing promotion, media advertising,
advertising and market research, promotional and dem-
onstration materials, exhibits, sales conferences, trade
shows, conventions, banners, marketing displays, free sam-
ples, sales, marketing and after-sales service literature
(product brochures, catalogs, technical literature, price
lists, service manuals, sales aid information), establishment
and protection of logos and trademarks, sponsorships,
wholesale and retail restocking charges, and entertainment.

(B) Sales and marketing incentives, consumer, retailer,
or wholesaler rebates, and merchandise incentives.

(C) Salaries and wages, sales commissions, bonuses,
benefits (such as medical, insurance, and pension), travel-
ing and living expenses, and membership and professional
fees for sales promotion, marketing, and after-sales service
personnel.
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(D) Recruiting and training of sales promotion, market-
ing, and after-sales service personnel, and after-sales train-
ing of customers’ employees, where such costs are identified
separately for sales promotion, marketing, and after-sales
service of goods on the financial statements or cost accounts
of the producer.

(E) Product liability insurance.

(F) Office supplies for sales promotion, marketing, and
after-sales service of goods, where such costs are identified
separately for sales promotion, marketing, and after-sales
service of goods on the financial statements or cost accounts
of the producer.

(G) Telephone, mail, and other communications, where
such costs are identified separately for sales promotion,
marketing, and after-sales service of goods on the financial
statements or cost accounts of the producer.

(H) Rent and depreciation of sales promotion, market-
ing, and after-sales service offices and distribution centers.

(I) Property insurance, taxes, utilities, and repair and
maintenance of sales promotion, marketing, and after-sales
service offices and distribution centers, where such costs
are identified separately for sales promotion, marketing,
and after-sales service of goods on the financial statements
or cost accounts of the producer.

(J) Payments by the producer to other persons for
warranty repairs.

(28) SELF-PRODUCED MATERIAL.—The term “self-produced
material” means a material that is produced by the producer
of a good and used in the production of that good.

(29) SHIPPING AND PACKING COSTS.—The term “shipping
and packing costs” means the costs incurred in packing a
good for shipment and shipping the good from the point of
direct shipment to the buyer, but does not include the costs
of preparing and packaging the good for retail sale.

(30) S1zE cATEGORY.—The term “size category” means with
respect to a motor vehicle identified in subsection (c)(1)(A)—

(A) 85 cubic feet or less of passenger and luggage
interior volume;

(B) more than 85 cubic feet, but less than 100 cubic
feet, of passenger and luggage interior volume;

(C) at least 100 cubic feet, but not more than 110
cubic feet, of passenger and luggage interior volume;

(D) more than 110 cubic feet, but less than 120 cubic
feet, of passenger and luggage interior volume; and

(E) 120 cubic feet or more of passenger and luggage
interior volume.

(31) TErRRITORY.—The term “territory” means a territory
described in Annex 201.1 of the Agreement.

(32) TotaL cosT.—The term “total cost” means all product
costs, period costs, and other costs incurred in the territory
of one or more of the NAFTA countries.

(33) TrRANSACTION VALUE.—Except as provided in sub-
section (c)(1) or (c)(2)(A), the term “transaction value” means
the price actually paid or payable for a good or material with
respect to a transaction of the producer of the good, adjusted
in accordance with the principles of paragraphs 1, 3, and 4
of Article 8 of the Customs Valuation Code and determined
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without regard to whether the good or material is sold for
export.

(34) UNDERBODY.—The term “underbody” means the floor
pan of a motor vehicle.

(35) Usep.—The term “used” means used or consumed
in the production of goods.

(q) PRESIDENTIAL PROCIAMATION AUTHORITY.—

(1) IN GENERAL.—The President is authorized to proclaim,
as a part of the HTS—

(A) the provisions set out in Appendix 6.A of Annex
300-B, Annex 401, Annex 403.1, Annex 403.2, and Annex
403.3, of the Agreement, and

(B) any additional subordinate category necessary to
carry out this title consistent with the Agreement.

(2) MoDIFICATIONS.—Subject to the consultation and lay-
over requirements of section 103, the President may proclaim—

(A) modifications to the provisions proclaimed under
the authority of paragraph (1)%A), other than the provisions
of paragraph A of Appendix 6 of Annex 300-B and section
XI of part B of Annex 401 of the Agreement; and

(B) a modified version of the definition of any term
set out in subsection (p) (and such modified version of
the definition shall supersede the version in subsection
(p)), but only if the modified version reflects solely those
modifications to the same term in article 415 of the Agree-
ment that are agreed to by the NAFTA countries before
the Ist anniversary of the date of the enactment of this
Act.

(3) SPECIAL RULES FOR TEXTILES.—Notwithstanding the
provisions of paragraph (2)(A), and subject to the consultation
and layover requirements of section 103, the President may
proclaim—

(A) modifications to the provisions proclaimed under
the authority of paragraph (1) %A) as are necessary to imple-
ment an agreement with one or more of the NAFTA coun-
tries pursuant to paragraph 2 of section 7 of Annex 300-
B of the Agreement, and

(B) before the 1st anniversary of the date of the enact-
ment of this Act, modifications to correct any typographical,
clerical, or other nonsubstantive technical error regarding
the provisions of Appendix 6.A of Annex 300-B and section
XI of part B of Annex 401 of the Agreement.

SEC. 203. DRAWBACK.

(@) DEFINITION OF A GooD SUBJECT TO NAFTA DRAWBACK.—
For purposes of this Act and the amendments made by subsection
(b), the term “good subject to NAFTA drawback” means any
imported good other than the following:

(I) A good entered under bond for transportation and expor-
tation to a NAFTA country.

(2) A good exported to a NAFTA country in the same
condition as when imported into the United States. For pur-
poses of this paragraph—

(A) processes such as testing, cleaning, repacking, or
inspecting a good, or preserving it in its same condition,
shall not be considered to change the condition of the
good, and
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(B) except for a good referred to in paragraph 12 of
section A of Annex 703.2 of the Agreement that is exported
to Mexico, if a good described in the first sentence of
this paragraph is commingled with fungible goods and
exported in the same condition, the origin of the good
may be determined on the basis of the inventory methods
provided for in the regulations implementing this title.
(3) A good—

(A) that is—

(i) deemed to be exported from the United States,

(ii) used as a material in the production of another
good that is deemed to be exported to a NAFTA coun-
try, or

(iii) substituted for by a good of the same kind
and quality that is used as a material in the production

of another good that is deemed to be exported to a

NAFTA country, and

(B) that is delivered—

(i) to a duty-free shop,

(ii) for ship's stores or supplies for ships or aircraft,
or

(iii) for use in a project undertaken jointly by
the United States and a NAFTA country and destined
to become the property of the United States.

(4) A good exported to a NAFTA country for which a
refund of customs duties is granted by reason of—

(A) the failure of the good to conform to sample or
specification, or

(B) the shipment of the good without the consent of
the consignee.

(5) A good that qualifies under the rules of origin set
out in section 202 that is—

(A) exported to a NAFTA country,

(B) used as a material in the production of another
good that is exported to a NAFTA country, or

(C) substituted for by a good of the same kind and
quality that is used as a material in the production of
another good that is exported to a NAFTA country.

(6) A good provided for in subheading 1701.11.02 of the
HTS that is—

(A) used as a material, or

(B) substituted for by a good of the same kind and
quality that is used as a material,

in the production of a good provided for in existing Canadian
tariff item 1701.99.00 or existing Mexican tariff item 1701.99.01
or 1701.99.99 (relating to refined sugar).

(7) A citrus product that is exported to Canada.

(8) A good used as a material, or substituted for by a
good of the same kind and quality that is used as a material,
in the production of—

(A) apparel, or

(B) a good provided for in subheading 6307.90.99
(insofar as it relates to furniture moving pads), 5811.00.20,
or 5811.00.30 of the HTS,

that is exported to Canada and that is subject to Canada’s
most-favored-nation rate of duty upon importation into Canada.
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Where in paragraph (6) a good referred to by an item is described
in parentheses following the item, the description is provided for
purposes of reference only.

(b) CONSEQUENTIAL AMENDMENTS WITH DELAYED EFFECT.—

(1) BONDED MANUFACTURING WAREHOUSES.—The last para-

graph of section 311 of the Tariff Act of 1930 (19 U.S.C. 1311)

is amended to read as follows:

“No article manufactured in a bonded warehouse from materials
that are goods subject to NAFTA drawback, as defined in section
203(a) of the North American Free Trade Agreement Implementa-
tion Act, may be withdrawn from warehouse for exportation to
a NAFTA country, as defined in section 2(4) of that Act, without
assessment of a duty on the materials in their condition and quan-
tity, and at their weight, at the time of importation inte the United
States. The duty shall be paid before the 61st day after the date
of exportation, except that upon the presentation, before such 61st
day, of satisfactory evidence of the amount of any customs duties
paid to the NAFTA country on the article, the customs duty may
be waived or reduced (subject to section 508(b)(2)(B)) in an amount
that does not exceed the lesser of—

“(1) the total amount of customs duties paid or owed on
the materials on importation into the United States, or
“(2) the total amount of customs duties paid on the article
to the NAFTA country.
If Canada ceases to be a NAFTA country and the suspension
of the operation of the United States-Canada Free-Trade Agreement
thereafter terminates, no article manufactured in a bonded ware-
house, except to the extent that such article is made from an
article that is a drawback eligible good under section 204(a) of
the United States-Canada Free-Trade Agreement Implementation
Act of 1988, may be withdrawn from such warehouse for exportation
to Canada during the period such Agreement is in operation without
payment of a duty on such imported merchandise in its condition,
and at the rate of duty in effect, at the time of importation.”.
(2) BONDED SMELTING AND REFINING WAREHOUSES.—Section
312 of the Tariff Act of 1930 (19 U.S.C. 1312) is amended—
(A) in paragraphs (1) and (4) of subsection (b), b
striking out the parenthetical matter and the final “, or”
and by adding at the end the following:
; except that in the case of a withdrawal for exportation
of such a product to a NAFTA country, as defined in section
2(4) of the North American Free Trade Agreement Implementa-
tion Act, if any of the imported metal-bearing materials are
goods subject to NAFTA drawback, as defined in section 203(a)
of that Act, the duties on the materials shall be paid, and
the charges against the bond canceled, before the 6lst day
after the date of exportation; but upon the presentation, before
such 61st day, of satisfactory evidence of the amount of any
customs duties paid to the NAFTA country on the product,
the duties on the materials may be waived or reduced (subject
to section 508(b)(2)(B)) in an amount that does not exceed
the lesser of—
“(A) the total amount of customs duties owed on the
materials on importation into the United States, or
“(B) the total amount of customs duties paid to the
NAFTA country on the product, or”;

“
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(B) by adding at the end of subsection (b) the following
new flush sentence.

“If Canada ceases to be a NAFTA country and the suspension
of the operation of the United States-Canada Free-Trade Agreement
thereafter terminates, no charges against such bond may be can-
celed in whole or part upon an exportation to Canada under para-
graph (1) or (4) during the period such Agreement is in operation
except to the extent that the metal-bearing materials were of
Canadian origin as determined in accordance with section 202 of
the United States-Canada Free-Trade Agreement Implementation

Act of 1988.”: and
(C) in subsection (d) by striking out the parenthetical
matter and by inserting before the period the following:
“, except that in the case of a withdrawal for exportation to a
NAFTA country, as defined in section 2(4) of the North American
Free Trade Agreement Implementation Act, if any of the imported
metal-bearing materials are goods subject to NAFTA drawback,
as defined in section 203(a) of that Act, charges against the bond
shall be paid before the 61st day after the date of exportation;
but upon the presentation, before such 61st day, of satisfactory
evidence of the amount of any customs duties paid to the NAFTA
country on the product, the bond shall be credited (subject to
section 508(b)(2)(B)) in an amount not to exceed the lesser of—

“(1) the total amount of customs duties paid or owed on
the materials on importation into the United States, or

“(2) the total amount of customs duties paid to the NAFTA
country on the product.

If Canada ceases to be a NAFTA country and the suspension
of the operation of the United States-Canada Free-Trade Agreement
thereafter terminates, no bond shall be credited under this sub-
section with respect to an exportation of a product to Canada
during the period such Agreement is in operation except to the
extent that the product is a drawback eligible good under section
204(@) of the United States-Canada Free-Trade Agreement
Implementation Act of 1988".

(3) DRAWBACK.—Subsections (n) and (o) of section 313 of
the Tariff Act of 1930 (19 U.S.C. 1313 (n) and (o)) are amended
to read as follows:

“(n)(1) For purposes of this subsection and subsection (0)—

“(A) the term ‘NAFTA Act’ means the North American
Free Trade Agreement Implementation Act;

“(B) the terms NAFTA country” and ‘good subject to NAFTA
drawback’ have the same respective meanings that are given
such terms in sections 2(4) and 203(a) of the NAFTA Act;
and

“(C) a refund, waiver, or reduction of duty under paragraph
(2) of this subsection or paragraph (1) of subsection (o) is
subject to section 508(b)(2)(B).

“(2) For purposes of subsections (a), (b), (), (h), (p), and (q),
if an article that is exported to a NAFTA country is a good subject
to NAFTA drawback, no customs duties on the good may be
refunded, waived, or reduced in an amount that exceeds the lesser
of—

“(A) the total amount of customs duties paid or owed on
the good on importation into the United States, or

“(B) the total amount of customs duties paid on the good
to the NAFTA country.
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“(3) If Canada ceases to be a NAFTA country and the suspen-
sion of the operation of the United States-Canada Free-Trade Agree-
ment thereafter terminates, then for purposes of subsections (a),
(b), ), (h), (j)(2), and (q), the shipment to Canada during the
period such Agreement is in operation of an article made from
or substituted for, as appropriate, a drawback eligible good under
section 204 (a) of the United States-Canada Free-Trade Implementa-
tion Act of 1988 does not constitute an exportation.

“(0)(1) For purposes of subsection (g), if—

“(A) a vessel is built for the account and ownership of
a resident of a NAFTA country or the government of a NAFTA
country, and

“(B) imported materials that are used in the construction
and equipment of the vessel are goods subject to NAFTA draw-
back,

the amount of customs duties refunded, waived, or reduced on
such materials may not exceed the lesser of the total amount
of customs duties paid or owed on the materials on importation
into the United States or the total amount of customs duties paid
on the vessel to the NAFTA country.

“(2) If Canada ceases to be a NAFTA country and the suspen-
sion of the operation of the United States-Canada Free-Trade Agree-
ment thereafter terminates, then for purposes of subsection (g),
vessels built for Canadian account and ownership, or for the Govern-
ment of Canada, may not be considered to be built for any foreign
account and ownership, or for the government of any foreign coun-
try, except to the extent that the materials in such vessels are
drawback eligible goods under section 204(a) of the United States-
Canada Free-Trade Implementation Act of 1988.7.

(4) MANIPULATION IN WAREHOUSE.—Section 562 of the Tar-
iff Act of 1930 (19 U.S.C. 1562) is amended—

(A) in the second sentence by striking out “without
payment of duties—" and inserting a dash;

(B) by striking out paragraphs (1), (2), and (3) and
inserting the following:

“(1) without payment of duties for exportation to a NAFTA
country, as defined in section 2(4) of the North American Free
Trade Agreement Implementation Act, if the merchandise is
of a kind described in any of paragraphs (1) through (8) of
section 203(a) of that Act;

“(2) for exportation to a NAFTA country if the merchandise
consists of goods subject to NAFTA drawback, as defined in
section 203 (a) of that Act, except that—

“(A) the merchandise may not be withdrawn from ware-
house without assessment of a duty on the merchandise
in its condition and quantity, and at its weight, at the
time of withdrawal from the warehouse with such additions
to or deductions from the final appraised value as may
be necessary by reason of change in condition, and

“(B) duty shall be paid on the merchandise before
the 61st day after the date of exportation, but upon the
presentation, before such 61st day, of satisfactory evidence
of the amount of any customs duties paid to the NAFTA
country on the merchandise, the customs duty may be
waived or reduced (subject to section 508(b)(2)(B)) in an
amount that does not exceed the lesser of—
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“(i) the total amount of customs duties paid or
owed on the merchandise on importation into the
United States, or

“(ii) the total amount of customs duties paid on
the merchandise to the NAFTA country;

“(3) without payment of duties for exportation to any for-
eign country other than to a NAFTA country or to Canada
when exports to that country are subject to paragraph (4);

“(4) without payment of duties for exportation to Canada
(if that country ceases to be a NAFTA country and the suspen-
sion of the operation of the United States-Canada Free-Trade
Agreement thereafter terminates), but the exemption from the
payment of duties under this paragraph applies only in the
case of an exportation during the period such Agreement is
in operation of merchandise that—

“(A) is only cleaned, sorted, or repacked in a bonded
warehouse, or

“(B) is a drawback eligible good under section 204(a)
of the United States-Canada Free-Trade Agreement

Implementation Act of 1988; and

“(5{ without payment of duties for shipment to the Virgin
Islands, American Samoa, Wake Island, Midway Island, King-
man Reef, Johnston Island or the island of Guam.”; and

(B) in the third sentence by striking out “paragraph

(1) of the preceding sentence” and inserting “paragraph
(4) of the preceding sentence”.
(5) FOREIGN TRADE ZONES.—Section 3(a) of the Act of June

18, 1934 (commonly known as the “Foreign Trade Zones Act’;
19 U.S.C. 81c(a)) is amended—
(A) in the last proviso—

(i) by inserting after “That” the following: “, if
Canada ceases to be a NAFTA country and the suspen-
sion of the operation of the United States-Canada Free-
Trade Agreement thereafter terminates,”; and

(ii) by striking out “on or after January 1, 1994,
or such later date as may be proclaimed by the Presi-
dent under section 204(b)(2)(B) of such Act of 1988,
and inserting “during the period such Agreement is
in operation”; and
(B) by inserting before such last proviso the following

new proviso: v Provided, further, That no merchandise
that consists of goods subject to NAFTA drawback, as
defined in section 203(a) of the North American Free Trade
Agreement Implementation Act, that is manufactured or
otherwise changed in condition shall be exported to a
NAFTA country, as defined in section 2(4) of that Act,
without an assessment of a duty on the merchandise in
its condition and quantity, and at its weight, at the time
of its exportation (or if the privilege in the first proviso
to this subsection was requested, an assessment of a duty
on the merchandise in its condition and quantity, and
at its weight, at the time of its admission into the zone)
and the payment of the assessed duty before the 61st
day after the date of exportation of the article, except
that upon the presentation, before such 61st day, of satis-
factory evidence of the amount of any customs duties paid
or owed to the NAFTA country on the article, the customs
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duty may be waived or reduced (subject to section
508(b)(2)(B) of the Tariff Act of 1930) in an amount that
does not exceed the lesser of (1) the total amount of customs
duties paid or owed on the merchandise on importation
into the United States, or (2) the total amount of customs
duties paid on the article to the NAFTA country:”.

(c) CONSEQUENTIAL AMENDMENT WITH IMMEDIATE EFFECT.—
Section 313(j) of the Tariff Act of 1930 (19 U.S.C. 1313(j)) is
amended—

(1) by striking out “If" in paragraph (2) and inserting

“Subject to paragraph (4), if”; and

(2) by adding at the end the following new paragraph:
“(4) Effective upon the entry into force of the North Amer-
ican Free Trade Agreement, the exportation to a NAFTA coun-
try, as defined in section 2(4) of the North American Free

Trade Agreement Implementation Act, of merchandise that is

fungible with and substituted for imported merchandise, other

than merchandise described in paragraphs (1) through (8) of
section 203(a) of that Act, shall not constitute an exportation

for purposes of paragraph (2).".

(d) ELIMINATION OF DRAWBACK FOR SECTION 22 FEES.—Not-
withstanding any other provision of law, the Secretary of the Treas-
ury may not, on condition of export, refund or reduce a fee applied
pursuant to section 22 of the Agricultural Adjustment Act (7 U.S.C.
624) with respect to goods included under subsection (a) that are
exported to—

(1) Canada after December 31, 1995, for so long as it
is a NAFTA country; or
(2) Mexico after December 31, 2000, for so long as it is

a NAFTA country.

() INAPPLICABILITY TO COUNTERVAILING AND ANTIDUMPING
Durtirs.—Nothing in this section or the amendments made by it
shall be considered to authorize the refund, waiver, or reduction
of countervailing duties or antidumping duties imposed on an
imported good.

SEC. 204. CUSTOMS USER FEES.

Paragraph (10) of section 13031(b) of the Consolidated Omnibus
Budget Reconciliation Act of 1985 (19 U.S.C. 58¢(b)(10)) is amended
to read as follows:

“(10)(A) The fee charged under subsection (a) (9) or (10) with
respect to goods of Canadian origin (as determined under section
202 of the United States-Canada Free-Trade Agreement) when the
United States-Canada Free-Trade Agreement is in force shall be
in accordance with section 403 of that Agreement.

“(B) For goods qualifying under the rules of origin set out
in section 202 of the North American Free Trade Agreement
Implementation Act, the fee under subsection (a) (9) or (10)—

“(i) may not be charged with respect to goods that qualify

to be marked as goods of Canada pursuant to Annex 311

of the North American Free Trade Agreement, for such time

as Canada is a NAFTA country, as defined in section 2(4)

of such Implementation Act; and

“(ii) may not be increased after December 31, 1993, and
may not be charged after June 29, 1999, with respect to goods
that qualify to be marked as goods of Mexico pursuant to
such Annex 311, for such time as Mexico is a NAFTA country.
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Any service for which an exemption from such fee is provided
by reason of this paragraph may not be funded with money con-
tained in the Customs User Fee Account.”.

SEC. 205. ENFORCEMENT.

(a) RECORDKEEPING REQUIREMENTS.—Section 508 of the Tariff
Act of 1930 (19 U.S.C. 1508) is amended as follows:

(1) Subsection (b) is amended to read as follows:

“(b) ExPORTATIONS TO FREE TRADE COUNTRIES.—

“(1) DEFINITIONS.—As used in this subsection—

“(A) The term ‘associated records’ means, in regard
to an exported good under paragraph (2), records associated
with—

“(i) the purchase of, cost of, value of, and payment
for, the good;

“(ii) the purchase of, cost of, value of, and payment
for, all material, including indirect materials, used in
the production of the good; and

“(iii) the production of the good.

For purposes of this subparagraph, the terms ‘indirect
material’, ‘material’, ‘preferential tariff treatment’, ‘used’,
and ‘value’ have the respective meanings given them in
articles 415 and 514 of the North American Free Trade
Agreement.

“(B) The term NAFTA Certificate of Origin’ means
the certification, established under article 501 of the North
American Free Trade Agreement, that a good qualifies
as an originating good under such Agreement.

“(2) EXPORTS TO NAFTA COUNTRIES.—

“(A) IN GENERAL.—Any person who completes and signs
a NAFTA Certificate of Origin for a good for which pref-
erential treatment under the North American Free Trade
Agreement is claimed shall make, keep, and render for
examination and inspection all records relating to the origin
of the good (including the Certificate or copies thereof)
and the associated records.

“(B) CLAIMS FOR CERTAIN WAIVERS, REDUCTIONS, OR
REFUNDS OF DUTIES OR FOR CREDIT AGAINST BONDS.—

“(i) IN GENERAL.—Any person that claims with
respect to an article—

“() a waiver or reduction of duty under the

last paragraph of section 311, section 312(b) (1)

or (4), section 562(2), or the last proviso to section

3(a) of the Foreign Trade Zones Act;

“(I) a credit against a bond under section

312(d); or

“(ITI) a refund, waiver, or reduction of duty

under section 313 (n)(2) or (0)(1);
must disclose to the Customs Service the information
described in clause (ii).

“(i)) INFORMATION REQUIRED.—Within 30 days
after making a claim described in clause (i) with
respect to an article, the person making the claim
must disclose to the Customs Service whether that
person has prepared, or has knowledge that another
person has prepared, a NAFTA Certificate of Origin
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for the article. If after such 30-day period the person
making the claim either—
“() prepares a NAFTA Certificate of Origin
for the article; or
“(IT) learns of the existence of such a Certifi-
cate for the article;
that person, within 30 days after the occurrence
described in subclause (I) or (II), must disclose the
occurrence to the Customs Service.

“(iii) AcTioN ON cLAIM.—If the Customs Service
determines that a NAFTA Certificate of Origin has
been prepared with respect to an article for which
a claim described in clause (i) is made, the Customs
Service may make such adjustments regarding the pre-
vious customs treatment of the article as may be war-
ranted.

“(3) EXPORTS UNDER THE CANADIAN AGREEMENT.—AnNy per-
son who exports, or who knowingly causes to be exported,
any merchandise to Canada during such time as the United
States-Canada Free-Trade Agreement is in force with respect
to, and the United States applies that Agreement to, Canada
shall make, keep, and render for examination and inspection
such records (including certifications of origin or copies thereof)
which pertain to the exportations.”.

(2) Subsection (c) is amended to read as follows:

“(c) PERIOD OF TiME.—The records required by subsections (a)
and (b) shall be kept for such periods of time as the Secretary
shall prescribe; except that—

“(1) no period of time for the retention of the records
required under subsection (a) or (b)(3) may exceed 5 years
from the date of entry or exportation, as appropriate;

“(2) the period of time for the retention of the records
required under subsection (b)(2) shall be at least 5 years from
the date of signature of the NAFTA Certificate of Origin; and

“(3) records for any drawback claim shall be kept until
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