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096305-0101

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

In re application of: )
)
Field & Stream Licenses ) Trademark Law Office 115
Company, LL.C )
)
Serial No.:  77/765,869 ) Attn: Kathryn E. Coward
) Trademark Examining Attorney
Filed: February 11, 2011 ) Law Office 115
)
Mark: FIELD & STREAM 1871 )

MOTION TO REOPEN AND REQUEST TO REMAND

Field & Stream Licenses Company, LLC (herein after Applicant) respectfully submits
this petition to reopen its appeal in this matter and requests that this applicant be remanded to the
Examining Attorney for consideration of the attached consent to register agreement signed by
American Sports Licensing, Inc., the owner of the cited registrations, U.S. Registration Nos.
0661685, 1416704, 3109945 and 3735280.

We respectfully submit that this Applicant has good cause to request that the Board set
aside the dismissal in this matter. To date, Field & Stream had been prosecuting this application
pro se. Lacking the formal docketing systems maintained by law firms and lacking experience in
the appeal process, Applicant, while securing the attached consent agreement, inadvertently
allowed the deadline to pass without filing its brief.

The fact is, Applicant and American Sports Licensing, Inc. have had a longstanding
cooperative relationship. Applicant’s rights in the mark FIELD & STREAM date to 1871 (as
reflected in this application). Applicant has not opposed the substantially more recent use of the
mark by the American Sports Licensing, Inc. for footwear, and, indeed, the parties have a broad
based and longstanding business relationship. However, in part because Applicant was handling
this matter pro se, Applicant was unaware of the simple procedure for clarifying for the

Trademark Examining Attorney the nature of this cooperative relationship.



Applicant, therefore requests leave to submit the attached Consent to Register and to have
this matter remanded to the Examining Attorney for further consideration. The filing of this
agreement resolves the only substantive issue in the application, the refusal based on a likelihood
of confusion with U.S. Registration Nos. 0661685, 1416704, 3109945 and 3735280.

Regarding the only remaining informality, Applicant kindly request entry of the
following statement: No claim is made to the exclusive use of “1871” apart from the mark
as shown.

Should the request to remand to the Examining Attorney be denied, Applicant

respectfully requests that it be granted additional time to file its brief.

Please deduct any charges from Deposit Account # 19-0741 in connection with this

Motion or the documents filed concurrently herewith.

Dated: November 15, 2011 Respectfully submitted,

By: /Jonathan E. Moskin/
Jonathan E. Moskin
FOLEY & LARDNER LLP
90 Park Avenue
New York, New York 10016
Telephone: (212) 682-7474
Facsimile: (212) 687-3229
Email: jmoskin@foley.com

and

/Toni Hickey /
Toni Hickey

FOLEY & LARDNER LLP
3000 K Street N.W.

Suite 600

Washington, DC 20007-5109
Phone: 202-672-5300

Fax: 202-672-5399

Email: tyhickey@foley.com;

Attorneys for Applicant
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Trademark Examining Attorney
Law Office 115

CONSENT TO REGISTER

The parties hereto are American Sports Licensing, Inc., a Delaware corporation, having

an address of 1011 Centre Road, Suite 339, Wilmington, Delaware 19805 (“American Sports”)

and Field & Stream Licenses Company, LLC, a limited liability company organized under the

laws of Delaware, having an address of 18 Kings Highway North, Westport, Connecticut 06880

(“Field & Stream”).

1. American Sports is the owner of the following trademark registrations (the

“American Sports Registrations™):

FIELD & STREAM

0661685

FIELD & STREAM

Design

1416704
& Leaf Design
FIELD & STREAM RUGGED BOOTS (Stylized) 3109945
FIELD & STREAM RUGGED BOOTS ORIGINAL SINCE 1957 & | 3735280

2 Registration has been initially refused for Application Serial No.: 77/765,869 for

the mark FIELD & STREAM 1871 as captioned above (hereinafter the “Field & Stream

Application”) in view of the American Sports Registrations.

4827-9787-2141.1



3. The American Sports Registrations include footwear.
4. The goods in the Field & Stream Application include the following items of

apparel (the “Field & Stream Goods™):

Men's outdoor clothing and sportswear apparel, namely, jackets, shirts, pants,
shorts, hooded jackets, waxed jackets, flannel jackets, canvas jackets, pullovers,
padded vests, hunting vests, water resistant rainwear, jerseys, t-shirts, polo shirts,

hats, caps.

51 Being familiar with the marketplace in which the respective marks are used, the
parties believe that it is unlikely that Field & Stream’s use of the mark FIELD & STREAM 1871
in connection with the Field & Stream Goods and American Sports’ use of the American Sports
Marks in connection with footwear would cause any confusion, mistake or deception.

6. The parties agree that if either party becomes aware of any instances of confusion
in the marketplace, it shall notify the other party. The parties shall thereafter negotiate in food

faith to determine, and thereafter take, all necessary steps to eliminate any confusion in the

marketplace.

y' American Sports hereby consents to Field & Stream’s use and registration of
FIELD & STREAM 1871 in the Field & Stream Application, for the goods set forth therein.
IN WITNESS whereof this CONSENT has been duly executed on behalf of the parties by

their duly authorized representatives and shall be effective upon the date of the last signature

hereto.
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