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 The Board’s orders dated August 22, 2011 and December 

1, 2011 were issued in error and are hereby vacated.   

     On November 7, 2011 the Board issued an order 

dismissing the appeal for applicant’s failure to file its 

brief.  Applicant filed, on November 15, 2011, a timely 

response to the Board’s order and a motion to reopen and 

remand to the Examining Attorney to consider a consent 

agreement with the owner of U.S. Registration Nos. 0661685, 

1416704, 3109945 and 3735280. 

     Applicant’s motion to reopen and request for remand is 

granted.  In view of the circumstances, the Board’s November 

7, 2011 dismissal of the appeal is vacated.  The consent 

agreement requires consideration by the Trademark Examining 

Attorney.  Action on the appeal is suspended and the file is 

herewith remanded to the Examining Attorney.   
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 In the event registrability is found on the basis of 

this paper, the appeal will be moot.  In the event the 

refusal of registration is maintained, the file should be 

returned to the Trademark Trial and Appeal Board, 

proceedings will be resumed and applicant will be allowed 

time in which to file its brief on appeal. 

 

         By the Trademark Trial  
                  and Appeal Board 

 


