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Madam: 

Applicant has appealed from Examiner's "Request 

for Reconsideration Denied". 
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In Examiner's Action, the Examiner states as 

follows: 

" In this case, the substitute specimen consists 

of a website advertising applicant's snake removal 

services. Although applicant appears in numerous 

photos on the website, these photos are 

unacceptable as proof of use in commerce for 

"Photographs; photographic albums; photographic 

prints" because applicant is not selling these 

photographic goods. 

Furthermore, applicant argues that the website 

shows use of the mark in commerce for applicant's 

entertainment services because it "reference[s] 

'Live action Rattlesnake Photo Shoots Available 

for Print, TV and Movies' etc., listing of related 

services, including entertainment." However, 

although snake wrangling may be entertaining to 

watch, the only services listed on the website 
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refer to snake removal services. The fact that 

applicant removes snakes for others for events and 

parties does not render applicant's services 

entertainment services. The applied-for services 

are "Entertainment services in the nature of 

dramatic theater productions, production of sound 

recordings." These services are not shown in 

connection with the applied-for-mark in the 

substitute specimen, or in any of the specimens of 

record. 

Therefore, applicant must submit the following: 

(1) A substitute specimen  showing the mark in use 

in commerce for each class of goods and/or 

services specified in the statement of use; and 

(2) The following statement,  verified with an 

affidavit of signed declaration under 37 C.F.R. 

§2.20: "The substitute specimen was in use in 

commerce prior to the expiration of the deadline 
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for filing the statement of use." 37 C.F.R. 

§2.59(b)(2); TMEP §904.05; see 37 C.F.R. 

§2.193 (1). If submitting a substitute specimen 

requires an amendment to the dates of use, 

applicant must also verify the amended dates. 37 

C.F.R. §2,71(c); TMPE §904.05. 

Examples of specimens for goods are tags, labels, 

instruction manuals, containers, photographs that 

show the mark on the actual goods or packaging, or 

displays associated with the actual goods at their 

point of sale. See TMEP §§904.03 et seq. 

Examples of specimens for services  are signs, 

photographs, brochures, website printouts  or 

advertisements that show the mark used in the 

actual sale or advertising of the services. See 

TMEP §§1301.04 et seq." 
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A copy of applicant's website is attached to this 

Brief. That website contains the enclosed photos and 

description, clearly in the nature of entertainment 

services, as Examiner lists them, used in advertising.  

See also many other dramatic  photos, for TV or 

providable for prints, and/or movies, i.e. many sample 

illustrations of entertainment "shoots" in the attached 

website. Examiner has already stated that acceptable 

specimens are website printouts used in sales or 

advertising or services. 

Accordingly, Examiner's position that the applied 

for services are not "entertainment services in the 

nature of dramatic theater productions" is believed not 

well taken, from a practical standpoint, and is urged 

to be erroneous. 

Accordingly, it is believed and urged that the 

substitute specimen should be acceptable, and the mark 

should proceed to registration. 

-5- 



Serial No. 77/713,665 

Finally, applicant's services clearly fall within 

the Webster dictionary definition of "entertainment" as 

follows: "something that entertains, a performance or 

show". 

Passage to publication and registration are 

respectfully solicited. 

Respectfully submitted, 

William W. aefliger 
Attorney for Applicant 
Reg. No. 17,120 
(323) 684-2707 

WWH:ts 
Docket 13,161 



* #1 expert in Southern California for Rattlesnake 
Removal, Relocation and Prevention 

* Specializing in Family and Pet Education/Safety 

* Snake fencing evaluation and installation 

* Pre-Clearing & Supervision for Outdoor Events and Parties 

* Landscaping Recommendations 

* Construction Site Clearing 

* Filming Location Clearing and Supervision 

'Live Action (made safe) Rattlesnake Photo Shoots 
Available for Print, TV, and Movies 

The Rattlesnake Wrangler 

Dramatic photo for TV and movies, i.e. 
entertainment, as in advertising 



Dramatic photo for TV and movies, i.e. 
entertainment as in advertising 
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