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In Examiner’s Action, the Examiner states as
follows:
“ In this case, the substitute specimen consists
of a website advertising applicant’s snake removal
services. Although applicant appears in numerous
photos on the website, these photos are
unacceptable as proof of use in commerce for
“Photographs; photographic albums; photographic
prints” because applicant is not selling these
photographic goods.
Furthermore, applicant argues that the website
shows use of the mark in commerce for applicant’s
entertainment services because it “reference(s]
‘Live action Rattlesnake Photo Shoots Available
for Print, TV and Movies'’ etc., listing of related
services, including entertainment.” However,
although snake wrangling may be entertaining to

watch, the only services listed on the website
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refer to snake removal services. The fact that
applicant removes snakes for others for events and
parties does not render applicant’s services
entertainment services. The applied-for services
are “Entertainment services in the nature of
dramatic theater productions, production of sound
recordings.” These services are not shown in
connection with the applied-for-mark in the
substitute specimen, or in any of the specimens of
record.

Therefore, applicant must submit the following:

(1) A substitute specimen showing the mark in use

in commerce for each class of goods and/or
services specified in the statement of use; and

(2) The following statement, verified with an

affidavit of signed declaration under 37 C.F.R.
§2.20: “The substitute specimen was in use in

commerce prior to the expiration of the deadline



Serial No. 77/713,665

for filing the statement of use.” 37 C.F.R.
§2.59(b) (2); TMEP §904.05; see 37 C.F.R.

§2.193 (1). If submitting a substitute specimen
requires an amendment to the dates of use,
applicant must also verify the amended dates. 37
C.F.R. §2,71(c); TMPE §904.05.

Examples of specimens for goods are tags, labels,
instruction manuals, containers, photographs that
show the mark on the actual goods or packaging, or
displays associated with the actual goods at their
point of sale. See TMEP §§904.03 et seq.

Examples of specimens for services are signs,

photographs, brochures, website printouts or

advertisements that show the mark used in the
actual sale or advertising of the services. See

TMEP §§1301.04 et seq.”
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A copy of applicant’s website is attached to this
Brief. That website contains the enclosed photos and
description, clearly in the nature of entertainment

services, as Examiner lists them, used in advertising.

See also many other dramatic photos, for TV or
providable for prints, and/or movies, i.e. many sample
illustrations of entertainment “shoots” in the attached
website. Examiner has already stated that acceptable
specimens are website printouts used in sales or
advertising or services.

Accordingly, Examiner’s position that the applied
for services are not “entertainment services in the
nature of dramatic theater productions” is believed not
well taken, from a practical standpoint, and is urged
to be erroneous.

Accordingly, it is believed and urged that the
substitute specimen should be acceptable, and the mark

should proceed to registration.
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Finally, applicant’s services clearly fall within
the Webster dictionary definition of “entertainment” as
follows: “something that entertains, a performance or
show” .

Passage to publication and registration are

respectfully solicited.

Respectfully submitted,

William W. ﬁéefliger
Attorney for Applicant
Reg. No. 17,120

(323) 684-2707

WWH:ts
Docket 13,161



The Rattlesnake Wrangler

* #1 expert in Southern California for Rattlesnake
Removal, Relocation and Prevention

*

Specializing in Family and Pet Education/Safety

* Snake fencing evaluation and installation

e * pre-Clearing & Supervision for Outdoor Events and Parties

* Landscaping Recommendations

* Construction Site Clearing

»*

Filming Location Clearing and Supervision

* Live Action (made safe) Rattlesnake Photo Shoots
Available for Print, TV, and Movies
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Dramatic photo for TV and movies, i.e.

entertainment, as in advertising



Dramatic photo for TV and movies, i.e.
entertainment as in advertising
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Snake Removal by Rattlesnake Expert

The Rattlesnake Wrangler

Bo Slyapich

The Rattlesnake Wranglier

Snake Removal - Rattlesnake Specialist

47+ Years Experience Finding & Catching Rattlesnakes

818-880-4269 (office)
818-383-0476 (cell)

Urgent: On call & available 24 x 7

Precautionary Safety Inspections
Call now to schedule.

Calabasas, Hidden Hills, Malibu, Bell Canyon, Lake Sherwood, Westlake Village,
Thousand Oaks, & Agoura areas are all within 15 minutes of Bo's home. Bo will
travel to anywhere that needs him. His response time depends on traffic and
location.

Uniike other services, Bo will crawl under bushes, houses, and decks to find

* #1 expert in Southern California for Rattlesnake
Removal, Relocation and Prevention

* Specializing in Family and Pet Education/Safety

* Snake fencing evaluation and installation

* Pre-Clearing & Supervision for Outdoor Events and Parties
* Landscaping Recommendations

* Construction Site Clearing

* Filming Location Clearing and Supervision

* Live Action (made safe) Rattlesnake Photo Shoots
Available for Print, TV, and Movies

ot

Do you want to see more?

Click to see and hear Bo as he takes you hunting for rattlesnakes!

Bo started catching snakes over forty years ago with his neighborhood friends
in Malibu Canyon. He kept his passion for catching snakes and built a business
in the entertainment industry by clearing locations prior to the arrival of the
crew, & securing locations while filming. "One day I got a call from a local
doctor who knew me & was aware of my business. He asked if he could
recommend me to another doctor whose daughter was bit by a rattlesnake
while playing in their backyard. The snake had escaped under the house. They
had been unable to find anyone willing to search their property to find the
snake or any possible dens.” He was encouraged to provide this service to
homeowners & others outside the entertainment industry, and the
“Rattlesnake Wrangler” was born. He has been called to hunt for, track down,
& remove snakes who have bitten chiidren, dogs, and adulits.

He will educate you about specific ways to make your house and property safe
from snakes. He will speak to your children, family, nannies, gardeners,
personal trainers, or anyone coming onto your property on a regular basis. In
addition, Bo gives snake safety clinics to schools, clubs, camps, H.O.A.s,
businesses, or any other group who wants more information on snake and

1/9/2012 10:43 Al
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and capture snakes. Don't settle for anybody less experienced than Bo the rattlesnake safety, identification, and prevention.
Rattlesnake Wrangler. Get rid of snakes by calliing Bo.

[ Prioter triendis

Home Photo Gallery 1 Photo Gallery 2 Photo Gallery 3 FAQ's
For More Information Please "Google” Bo Slyapich
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Snake-rernoval questions, rattlesnake-removal questions
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Home

http://www.rattlesnakewrangler.com/id5.htn

Out Catching Snakes...More to come!

Photo Gatlery 1

Photo Gallery 2

Have you ever been bitten?

NO. | take my own advise, and that is what I'll teach you.

Are baby rattlesnakes more dangerous than the aduits?

No. They are ali dangerous. | will teach you about rattlesnake fallacies.

Bo gets along with ail God's creatures!

The Rattlesnake Wrangler

What do you do with the snakes?

t keep them until the check clears (just kiddin’).
| relocate them, use them in movies, use them for educational purposes, and wifl donate them to a
good cause, if you're qualified. | will not sell a rattlesnake.

What do you charge?

Every situation is different.
| don't know untit | talk to you.
818-383-0476 (cell), 818-880-4269 (home).

"

For more information, "Google

Bo Slyapich

1/9/2012 10:44 A
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For more information, "Google” Bo Slyapich

Home Photo Gallerv 1  Photo Gallerv2  Photo Gallery 3  FAQ's
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Snake-retnoval by rattlesnake expert http://www.rattlesnakewrangler.com/id2.htn
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Get Rid of Snakes...Call Bo!

The Rattlesnake Wrangler

¢
Excuse the quality of the photos, but these pictures were not shot by
professionals but by clients who were brave enough to get close enough to take
the picture!

Bo goes where no man wants to go.

Now Bo under deck. Rattiesnakes like to hide under decks, especially if there is clutter.

Bo on top of deck.

1/9/2012 10:44 A}
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._ arsl
1 hate spiders! Under another house...even with my camouflage pants the rattlesnake knows i am here.

Bo going after the rattlesnake that scared the babysitter Mission accomplished! The one seen by the client plus his three buddies!

20f4 1/9/2012 10:44 Al
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Size doesn't matter.

This is a big one!

Catch of the Day!

3of4 1/9/2012 10:44 AN



Snake-removal by rattlesnake expert
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Bo starts teaching them young!

snake removal - private residences

Private Residences

July202010meeting/jsw_p7110608 jpg

snake removal - rocks on pallet

snake removal - Bo looking deep in brush

zumirez/BoCaughtOnZumeriz jpg

snake removal - snake in flower pot

Do not put your hands and feet anywhere you cannot see.

snake removal - can you see snake in this picture

Can you find the snake in this picture?

snake removal - rattlesnake hiding under sink with the cleaning supplies

Found under the sink.
Keep your doors closed. Rattlesnakes like air conditioning toot

snake removal - Bo Slyapich-Rattlesnake Wrangler caught this big rattlesnake in a video rental store.
Found in a strip mall in Calabasas
snake removal - Six rattiesnakes all found on same residential property

These were all found on one property.

Home Photo Gallery 1

http://www.rattlesnakewrangler.com/id2.htr

| don't usually wear thongs when catching snakes...but when a client calls me...it's “out the door | go"!

snake removal - Calabasas park

This one was found in a park in Calabasas.

snake removal - spooky
This is spooky.
They might or might not rattle before striking.
snake removal - carrie and bo

snake removal - pallet with lots of old lumber

snake removal - fooking under brush

snake removal - first catch of the day
zumirez/jsw_p7110595 jpg

Bo and his assistant Carrie eradicating snakes off one of Bo's regular properties he maintains in a canyon
near Malibu to make it safe for their family. Ten have already been removed since the end of last season.

snake removal - Rattlesnakes slithering out of tool shed

There were a bunch hanging out in this shed!

snake removal - rattlesnake slithering out of an air vent inside home

Bo will check for hidden entries into your house. This one was living in the vent system and found at 2am.

snake removal - Bo Slyapich on a gravel road, small rattlesnake near his foot

Big surprises come in small packages.
Notice the little guy by Bo's foot.

Photo Gallerv 2 Photo Gallery3 FAQ's

For more information, "Google"” 8o Slyapich

1/9/2012 10:44 Al



Snake-removal by rattlesnake expert
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Home

Photo Gallery 1

Photo Galiery 2

Photo Gallery 3

FAQs

Get Rid of Snakes...Call Bo!

The Rattlesnake Wrangler

http://www.rattlesnakewrangler.com/id3.htn

The Boy Scouts of America.
Bo gives clinics, and safety and identification talks
to schools, groups, organizations, neighborhoods,
and homeowners associations, etc.

1/9/2012 10:44 Al
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These kids really asked great questions! Bo enjoys giving back to the local communities.
Bo giving a talk to children with Down's Syndrome.

This shot was taken while Bo was watering down his roof.

20f4 1/9/2012 10:44 A?



Snake-rémoval by rattlesnake expert
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Construction site clearing.
Getting ready to go undemeath the house.

Bo iooks in every nook and cranny.

snake removal - snake fencing improperly installed on wrought iron fence

ineffective Snake Fencing.
Bo will evaluate and install proper fencing.

properly installed rattlesnake fencing on wrought iron fence gate
An example of properly instalied Snake Fencing.
snake removal - good SnakeFencing

Proper fencing help keep big snakes like this one off your property.

Rattlesnake Wrangler-Bo Styapich with a large rattlesnake caught at Hidden Hills condos

Here kitty, kitty...oops!
This snake ate “"Freckles" the kitty.

snake removal - Snake Fencing

http://www.rattlesnakewrangler.com/id3.htm

Rattlesnake resting in a flowerbed

While evaluating the property with my client,
this one was found just laying in the flower bed.

This fence may keep some animals out BUT NOT RATTLESNAKES!

BoDadColby/jsw_bopetracoon001 jpg

Bo with his pet racoon named “Rascals".

Bo also had barn owls, redtail hawks, and even a gopher named "Goofy"! Bo never had to buy a pet.

1/9/2012 10:44 A
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*

Home Phote Gallery 1  Phote Gallery 2 Photo Gallery 3 FAQ's

For more information, "Google"” Bo Slyapich
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Get Rid of Snakes...Call Bo!

The Rattlesnake Wrangler

Home

Photo Galtery 1

Photo Gallery 2

| Photo Gallery 3

: FAQS

Bo with son Colby at "Viva Rock Vegas" movie Location

Bo can provide "action shots" safely for movie, television, print, or online media.
This footage is for a 3-D movie.

Bo's assistant Carrie helping protect the crew on a filming location.

1 of 3 1/9/2012 10:45 A
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He's coiled and ready to strike. You can't let your guard down for even a split second around rattlesnakes Do not try this at home. 1t is not at all like teaching a pet dog to do tricks.

My rattiesnake mentors. I'm 2nd from the left.

Bo finds what brings the snakes to your house.

20f3 1/9/2012 10:45 A
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Bo's dad, age 76, still assists Bo when needed. Bo's son Colby, age 15, has been assisting Bo since he was age
Carrie handling a big catch! 5. By the way, Colby is not following in his dad's footsteps but actually planning to become a chef. Bon Apetite!

Big James, Bo's Field Photographer and assistant.

Bo's son Colby on a hunt.

Also, Big James makes sure that when Bo goes underneathe a house, that Bo also comes out from underneathe
the house!

Photo Galle

Home Photo Gallervl Phote Gallery 2

For more information, "Googie” Bo Slyapich
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