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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of:

K-Swiss Inc. Trademark Examining Attorney:
Ronald E. DelGizzi

Serial No.: 77/438,388 Law Office 107

Appeal Filed: May 17, 2010

Trademark: ' TUBES [Stylized]

ADDITIONAL REQUEST FOR EXTENSION OF TIME TO FILE APPEAL BRIEF
Commr. For Trademarks
P.O. Box 1451
Alexandria, VA 22313-1251
To the Trademark Trial and Appeal Board:
Applicant requests a two (2) month extension of time beyond the November 16, 2010,

due date to file its Brief on Appeal or Request for Remand with Additional Evidence, to J anuary

18, 2011 (the first business day following January 16, 2011).



During the two (2) month period for preparing the appeal brief Applicant’s counsel has
had several business matters which has precluded him from spending the time necessary to
address this appeal, which included several out of town trips. Counsel’s paralegal was also
hospitalized unexpectedly and on an emergency basis due to an accident. As the Board knows,
counsel’s paralegal had just been out for an extended time due to other medical surgeries and the
office was in the process of catching up on various matters.

In addition, this appeal involves Applicant’s pending application for the TUBES
(Stylized) mark and Applicant is the Registrant of a senior registration for the TUBES mark.
The Examining Attorney refused registrafion due to a junior registration for the term POWER
TUBES for specialized sports equipment. The instant application for TUBES (Block letters) for
nearly identical goods to Registrant’s senior registration is the subject of this appeal. Even
though the PTO allowed the Junior Registrant’s application over Applicant’s senior registration,
the PTO has now refused registration to Applicant’s/Senior Registrant’s new application for a
nearly identical mark on very similar goods. Applicant and the Junior Registrant have engaged
in settlement discussions to avoid the need for a cancellation proceeding involving the junior
POWER TUBES registration. The additional time will also be used to see if a resolution can be
reached without the need for filing a cancellation petition.

As aresult of Applicant’s counsel’s schedule and the settlement discussions, Applicant’s
counsel requests additional time to prepare and file an appropriate appeal brief or a request for

remand.



For the foregoing reasons, Applicant respectfully requests an additional two (2) month

extension of time to file its Brief on Appeal or Request for Remand, to and including January 18,

2011.

Dated: November 16, 2010

Respectfully submitted,
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Nell D. Greenstem

TECHMARK

1917 Palomar Oaks Way, Suite 300
Carlsbad, CA 92008
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