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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In re Application of: 

Ron Jon Surf Shop of Fla., Inc. 

Serial No.:  77/411069                                                                                                                       

              

Mark:  THE STOKED 

 

Classes:   Appeal as to 18, 25 and 35 only (In response to Applicant’s Request for 

Reconsideration, the Examining Attorney withdrew the final refusal to register as to Classes 6 

and 9)  

                                                               
     

REQUEST FOR REMAND  TO FILE ADDITIONAL EVIDENCE, TO FURTHER 

AMEND IDENTIFICATION OF GOODS AND SERVICES  

 

 In accordance with 37 C.F. R. §2.142(d) and TBMP § 1207.02, Counsel for Applicant 

hereby requests this Board suspend this Appeal and  remand this application to the Examining 

Attorney for the purpose of allowing Applicant to introduce additional evidence. 

 

  In its Request for Reconsideration, Applicant restricted its channels of trade for its goods 

and services to sale in its museums stores.  Applicant believed that on its face that this restriction 

would be sufficient to permit the registration of its mark.  Prior to filing its Request for 

Reconsideration, Counsel for Applicant had called to discuss the limitation of the goods and 

services with the Examining Attorney.   Counsel had hoped to work out a description of goods 

and services with the Examining Attorney that would be acceptable and that would avoid a 

further refusal and thus an appeal.  Unfortunately, the Examining Attorney did not return the 

phone call. The only alternative left to counsel was to file the written limitation.  In response to 

the Request for Reconsideration, the Examining Attorney withdrew the Section 2(d) refusals as 

to Classes 6 and 9, but maintained the refusals as to Classes 18, 25 and 28.  In addition, in her 

denial of the Reconsideration, the Examining Attorney included 63 attachments to which 

Applicant has not had the opportunity to respond. This remand will provide Applicant with the 

opportunity to respond with appropriate rebuttal evidence regarding the channels of trade for its 

museum goods and services.  This rebuttal evidence attached hereto is from the Museum Store 

Association and is entitled “How are museum stores different from regular retail stores?”  and is 
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found at the Museum Store Association’s website located at: 

http://www.museumdistrict.com/events/museumstores_faq.cfm 

 

 In addition, Applicant wishes to further limit its descriptions of its goods and services 

which are the subject of this Appeal in classes 18, 25 and 35 as follows:   

 

Beach bags, tote bags, back packs, cinch sacks, ruck sacks, and book bags for sale both in the 

museum itself and  online through Applicant’s museum stores, all of which are devoted to the 

board sports industry,  in International  Class 18;  

Men's, women's and children's clothing and sportswear namely, sweatshirts, sweat pants, sweat 

shorts, shirts, bathing suits, dresses, blouses, skirts, beach cover-ups, sandals, socks, headbands, 

caps, hats, visors, wet suits, jackets and ponchos for sale both in the museum itself and online 

through Applicant’s museum stores, all of which are devoted to the board sports industry, in 

International  Class 25;  

Retail gift shop services and on-line retail gift shop through Applicant’s museum stores, all of 

which are  devoted to the board sports industry, featuring clothing and accessories; beach and 

surf gear; sporting and recreational goods, equipment and accessories; toys and games; household 

goods; stationery products, greeting cards, postcards, note cards, books and publications, posters, 

calendars, planners, journals; and novelty and souvenir items and gifts, in International  Class 35  

In responses to the office actions in this application Applicant has stressed that its 

products and services are related to the board sports industry and that everything in this 

application is tied to its museum which will be devoted to this industry.  Applicant previously 

supplied an online dictionary definition of the meaning of the word “stoke” in the industry from 

the online RIPTIONARY.  Applicant is attaching a printout from the RIPTIONARY so that it is 

formally of record in this appeal.  RIPTIONARY  is  a lexicon for surf lingo.  The surf culture is 

known to have its own language and the term “stoked” is part of that language.  Despite 

Applicant’s  efforts to stress the meaning and significance of the term in the industry, the 

Examining Attorney appears to have disregarded its significance.  To make the record complete 

in this appeal and so that the Board can make an informed decision based on a thorough record, 

Applicant wishes to provide further evidence of the significance of the term stoked in board 

sports industry for the record on appeal.  Therefore, attached is a screenshot of a web page from 

Degree 33 Surfboards found at: http://www.degree33surfboards.com which shows how the term 

stoked is used in the surfing industry. Another example attached from the industry is the Roxie 

Stoked Hoodie shown in its screenshot:  http://www.extremeoutdoorsupply.com/roxy-stoked-

hoodie.html.  From Stellar Longboards attached is yet another example of a screenshot showing 

use in the industry:  http://stellarlongboards.com/About_Stellar_Longboards.html. A screenshot 
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from Motion Boardshop Blog is attached which shows another use of the term stoked: 

http://blog.motionboardshop.com/product-info/336-mobo-introduces-black-dog-longboards 

Applicant is also attaching U.S. trademark registrations and applications for the same or 

related goods and services which are at issue in this application and which include the word 

“stoked” to further demonstrate the meaning and weakness of the term in the industry, especially 

for clothing products.  Some of these registrations and applications were filed/issued after this 

appeal was instituted.   

 Therefore, for good cause shown above, Applicant’s counsel respectfully requests this 

Board suspend this application and grant the Request for Remand requested herein.  

 

 

Respectfully submitted, 

                                                           ATTORNEY FOR APPLICANT 

 

                                                             /lnk/____________________________ 

                                                           Lisa N. Kaufman 

                                                           Law Office of Lisa N. Kaufman, P.A. 

                                                           2807 Poinciana Circle 

                                                           Cooper City, FL  33026 

                                                           Phone: (954)534-9419 

                                                           LNKTM@hotmail.com   

 

Date:  January 13, 2011 

 

Enclosures 

 





 
 
 

 

 

 



 



 



 



Part 2—Roxie Stoked Hoodie 

 

Product Description 

We hope your stoked, because Stoked is the new black and this hoodie is one the hottest items we have. It's 
made of a tri blend french terry. 26 inches long. Imported.  
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 Start List At: OR  Jump to record: Record 1 out of 3 

Word Mark GET STOKED

Goods and 
Services

IC 039. US 100 105. G & S: travel guide and tour guide services 

IC 041. US 100 101 107. G & S: operation of an outdoor recreational sport camp; instruction in 
the field of snowboarding, skiing, mountain biking, bmx biking, surfing, kite surfing, wind surfing 
and skateboarding 

Standard 
Characters 
Claimed

Mark Drawing 
Code

(4) STANDARD CHARACTER MARK

Serial Number 77625057

Filing Date December 2, 2008

Current Filing 
Basis

1B;44D

Original Filing 
Basis

1B;44D

Owner (APPLICANT) Camp of Champions Inc. CORPORATION CANADA 8629 Drifter Way Whistler 
CANADA V0N1B8

Attorney of 
Record

Tanya M. Reitzel

Priority Date November 14, 2008

Type of Mark SERVICE MARK

Page 1 of 2Trademark Electronic Search System (TESS)

1/13/2011http://tess2.uspto.gov/bin/showfield?f=doc&state=4004:h3fjtp.5.1



          

     

Register PRINCIPAL

Live/Dead 
Indicator

LIVE
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Mark Image

Word Mark STOKED SURFWEAR

Goods and Services IC 025. US 022 039. G & S: Board shorts; Jumpers; Shirts; Singlets

Standard Characters 
Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK

Serial Number 85175915

Filing Date November 12, 2010

Current Filing Basis 1B

Original Filing Basis 1B

Owner (APPLICANT) Tleige, Simon INDIVIDUAL AUSTRALIA 1/49 Arthur St Rosehill Sydney 
New South Wales AUSTRALIA 2142

Attorney of Record Matthew H. Swyers, Esq.

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "SURFWEAR" APART FROM 
THE MARK AS SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY   
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