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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO:

MARK: D DOBBS DOBBS FIFTH AVENUE

NEW

77/348591

CORRESPONDENT ADDRESS:
GREGORY H GUILLOT
GREGORY H GUILLOT PC
13455 NOEL RD

STE 1000

DALLAS, TX 75240-6814

APPLICANT:

CORRESPONDENT’S REFERENCE/DOCKET

NO:

21906.216*1
CORRESPONDENT E-MAIL ADDRESS:

RHE Hatco, Inc.

gegmarki@radix.net

AHRMLAERD

GENERAL TRADEMARK INFORMATION:
http://www.uspto. gov/main/trademarks.htm
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U.S. TRADEMARK APPLICATION NO. 77348591 - D DOBBS DOBBS FIFTH AVE... Page 2 of 3

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 11/17/2009

Applicant is requesting reconsideration of a final refusal issued/mailed January 22, 2009.

After careful consideration of the law and facts of the case, the examining attorney must deny the request
for reconsideration and adhere to the final action as written since no new facts or reasons have been
presented that are significant and compelling with regard to the point at issue.

Applicant argues that the mark has acquired distinctiveness prior to NAFTA and was originally owned by
abusiness located in New York, but was acquired by a company located elsewhere. Applicant argues that
the mark no longer possesses geographically descriptive qualities because the company that originated
the mark was sold years ago and that the mark is not deceptive because it reflects the historical origin of
the goods and the manufacturer, but has long ago acquired secondary meaning.

DECEPTIVE REFUSAL

Registration was refused because the applied-for mark consists of or includes geographically deceptive
matter in relation to the identified goods and/or services and is not eligible for registration on either the
Principal or Supplemental Register. Trademark Act Section 2(a), 15 U.S.C. §1052(a); see In re Les
Halles De Paris J.V., 334 F.3d 1371, 67 USPQ2d 1539 (Fed. Cir. 2003); In re Cal. Innovations Inc., 329
F.3d 1334, 66 USPQ2d 1853 (Fed. Cir. 2003); Institut Nat'l des Appellations D 'Origine v. Vintners Int 'l
Co., 958 F.2d 1574, 22 USPQ2d 1190 (Fed. Cir. 1992); In re Perry Mfg. Co., 12 USPQ2d 1751 (TTAB
1989); In re House of Windsor, Inc., 221 USPQ 53 (TTAB 1983); TMEP §1210.01(c).

In this case, the primary significance of the term “NEW YORK is geographic. The goods and/or
services do not originate in this geographic location. The public is likely to believe that applicant’s goods
and/or services originate from this place because New York is an area known for its production of hats
[see additional attachments]. Furthermore, this belief would be a material factor in a significant portion
of the relevant consumers’ decision to purchase the goods and/or services because they would believe the
goods were coming from New York, when if fact, the goods are coming from Texas. See In re Spirits
Int’L N.V., 563 F.3d 1347, 1350, 1353, 90 USPQ2d 1489, 1490-93 (Fed. Cir. 2009); In re House of
Windsor, 221 USPQ at 56-57, TMEP §1210.01(c).

Accordingly, applicant’s request for reconsideration is denied. The time for appeal runs from the date the
final action was issued/mailed. 37 C.F.R. Section 2.64(b); TMEP Section 715.03(c). If applicant has
already filed a timely notice of appeal, the application will be forwarded to the Trademark Trial and
Appeal Board (TTAB). -

/Degmona J. Mizelle-Howard/
Dezmona J. Mizelle-Howard

United States Patent and Trademark Office
Law Office 110

571.272.9368
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STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov. When conducting an online status check, print and maintain a copy of the
complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.
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Toé RHE Hatco, Inc. (ggmark@radix.net)

Subject: U.S. TRADEMARK APPLICATION NO. 77348591 - D DOBBS DOBBS
FIFTH AVENUE NEW - 21906.216*1

Sent: 11/17/2009 6:59:16 PM

Sent As: ECOM110@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR TRADEMARK
APPLICATION

Your trademark application (Serial No. 77348591) has been reviewed. The
exaimining attorney assigned by the United States Patent and Trademark Office
(“USPTO”) has written a letter (an “Office action”) on 11/17/2009 to which you
must respond (unless the Office letter specifically states that no response is required).
Please follow these steps: ’

1. Read the Office letter by clicking on this link http://tmportal.uspto.gov/external/portalitow?
DDA=Y&serial_number=77348591&doc_type=REC&mail_date=20091117 OR go to

http://tmportal.uspto.gov/external/portalitow and enter your serial number to access the Office
letter.’ If you have difficulty accessing the Office letter, contact TDR@uspto.gov. .

PLEASE NOTE: The Office letter may not be immediately available but will be viewable within 24
hours of this e-mail notification.

2. Contact the examining attorney who reviewed your application if you have any questions about the
content of the Office letter (contact information appears at the end thereof).

3. Respond within 6 months, calculated from 11/17/2009 (or sooner if specified in the Office letter),
using the Trademark Electronic Application System (TEAS) Response to Office Action form. If
you have difficulty using TEAS, contact TEAS@uspto.gov.

ALERT:

Failure to file any required response by the applicable deadline will result in the
ABANDONMENT (loss) of your application.

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses.
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