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Docket No.

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:

FaceCake Marketing Technologies, Inc. Examining Attorney

Serial No:  77/032,435 Bernice Middleton
Filed: October 30, 2006 Law Office: 106
Class: 35

NOTICE OF APPEAL
Mark: FACECAKE

Commissioner for Trademarks
Attn: TTAB

P.O. Box 1451

Alexandria, VA 22313-1451

Dear Commissioner:

The Applicant of the above-identified Application hereby appeals to the
Trademark Trial and Appeal Board from the decision of the Trademark Examining
Attorney refusing registration. The filing fee of $100 for the Notice of the Appeal is
enclosed. Any additional charged or credits should be taken from or credited to the
deposit account for Applicant’s counsel, Deposit Account No. 131 241. A duplicate
copy of this Notice of Appeal is enclosed for such action.

Respectfully submitted,

Dated: April /4 2008 By: Q«/Q{ZM —
)(1 M. Pietrini
‘MANATT, PHELPS & PHILLIPS, LLP
355 W. Olympic Blvd., 10th Fl.
Los Angeles, California 90064

(310) 312-4000

04/23/2008 HPHANL 00000082 131241 77032435
01 FC:6403 100.00 DA

000 O O T
1 (4-18:2008

U.S. Potant & TMOK/TRM Mali Moot Di. w30




g CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited with the United
States Postal Service as first class mail in an envelope addressed t(y'Commissioner for
Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451, on this day of April, 2008.

¥ K

alrina Martin

41225551.1




Applicant: FaceCake Marketing Technologies, inc.
Mark: FACECAKE
Serial No. 77/0032,435

DECLARATION OF LINDA SMITH
UNDER 37 C.F.R. SECTION 2.20

I, Linda Smith, being wamed that willfully false statements and the like so
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of
the United States Code, and that such willfully false statements may jeopardize the
validity of the trademark application and this declaration, declare as follows:

1. 1 am the Chief Executive Officer of Applicant FaceCake Marketing
Technologes, Inc. and | am authorized to execute this declaration on behalf of
Applicant.

2. Applicant has used in commerce the specimens submitted with the
attached office action response since at least as early as the filing date of this
application.

| further daclare that all statements made of my own knowledge are true,
and all statements made on information and belief are baliaved to be true.

FACECAKE MARKETING TECHNOLOGIES, INC.

Date: _ [ 1t /63 By ol A S5
Linda Smith
Chief Executive Officer

41223222 1
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