
PTO Form (Rev 4/2000)

OMB No. 0651-.... (Exp. 08/31/2004)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 76700741

LAW OFFICE
ASSIGNED

LAW OFFICE 112

MARK SECTION (current)

STANDARD
CHARACTERS NO

USPTO-GENERATED
IMAGE NO

LITERAL ELEMENT ECO-FRESH

COLOR(S) CLAIMED
(If applicable) Color is not claimed as a feature of the mark.

MARK SECTION (proposed)

MARK FILE NAME
\\TICRS\EXPORT11\IMAGEOUT 11\767\007\76700741\xml5\
RFR0002.JPG

STANDARD
CHARACTERS NO

USPTO-GENERATED
IMAGE NO

LITERAL ELEMENT ECO-FRESH

COLOR MARK NO

PIXEL COUNT
ACCEPTABLE YES

PIXEL COUNT 642 x 278

ARGUMENT(S)

Please see Applicant's arguments attached to this form.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF FILE evi_63240199130-132538469_._229-1012_Response.PDF



       CONVERTED PDF
FILE(S)
       (3 pages)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0003.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0004.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0005.JPG

       ORIGINAL PDF FILE evi_63240199130-132538469_._229-1012_Declaration.PDF

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0006.JPG

       ORIGINAL PDF FILE evi_63240199130-132538469_._229-1012_Specimens.PDF

       CONVERTED PDF
FILE(S)
       (4 pages)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0007.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0008.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0009.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0010.JPG

       ORIGINAL PDF FILE evi_63240199130-132538469_._229-1012_Drawing_Page.PDF

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0011.JPG

DESCRIPTION OF
EVIDENCE FILE Applicant's Response, Drawing Page, Specimens, and Declaration in Support.

GOODS AND/OR SERVICES SECTION (003)(current)

INTERNATIONAL
CLASS 003

DESCRIPTION Carpet cleaner; shoe and foot powders for freshening

FILING BASIS Section 1(a)

        FIRST USE
ANYWHERE DATE At least as early as 08/10/1988

        FIRST USE IN
COMMERCE DATE At least as early as 09/01/1988

GOODS AND/OR SERVICES SECTION (003)(proposed)

INTERNATIONAL
CLASS 003

DESCRIPTION Carpet cleaner; shoe and foot powders for freshening

FILING BASIS Section 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 08/10/1988



       FIRST USE IN
COMMERCE DATE At least as early as 09/01/1988

       STATEMENT TYPE

"The substitute (or new, if appropriate) specimen(s) was/were in use in
commerce at least as early as the filing date of the application"[for an
application based on Section 1(a), Use in Commerce] OR "The substitute (or
new, if appropriate) specimen(s) was/were in use in commerce prior
either to the filing of the Amendment to Allege Use or expiration of the
filing deadline for filing a Statement of Use" [for an application based on
Section 1(b) Intent-to-Use].

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPU0-63240199130-132538469_._229-1012_Declaration.PDF

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0012.JPG

       ORIGINAL PDF FILE SPU0-63240199130-132538469_._229-1012_Specimens.PDF

       CONVERTED PDF
FILE(S)
       (4 pages)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0013.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0014.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0015.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0016.JPG

       SPECIMEN
DESCRIPTION

True copies of Applicant's product packaging with the mark used in
connection therwith.

GOODS AND/OR SERVICES SECTION (005)(current)

INTERNATIONAL
CLASS 005

DESCRIPTION

Carpet deodorizers; cat litter freshener; deodorizing packs for use for refrigerators, shoes, suitcases, and
clothing drawers; leather cleaning deodorizing and preparation; wardrobe air fresheners

FILING BASIS Section 1(a)

GOODS AND/OR SERVICES SECTION (005)(proposed)

INTERNATIONAL
CLASS 005

DESCRIPTION

Carpet deodorizers; cat litter freshener; deodorizing packs for use for refrigerators, shoes, suitcases, and
clothing drawers; leather cleaning deodorizing and preparation; wardrobe air fresheners

FILING BASIS Section 1(a)

"The substitute (or new, if appropriate) specimen(s) was/were in use in



       STATEMENT TYPE

commerce at least as early as the filing date of the application"[for an
application based on Section 1(a), Use in Commerce] OR "The substitute (or
new, if appropriate) specimen(s) was/were in use in commerce prior
either to the filing of the Amendment to Allege Use or expiration of the
filing deadline for filing a Statement of Use" [for an application based on
Section 1(b) Intent-to-Use].

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPU1-63240199130-132538469_._229-1012_Declaration.PDF

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0017.JPG

       ORIGINAL PDF FILE SPU1-63240199130-132538469_._229-1012_Specimens.PDF

       CONVERTED PDF
FILE(S)
       (4 pages)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0018.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0019.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0020.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0021.JPG

       SPECIMEN
DESCRIPTION

True copies of Applicant's product packaging with the mark used in
connection therwith.

GOODS AND/OR SERVICES SECTION (031)(current)

INTERNATIONAL
CLASS 031

DESCRIPTION Cat litter with odor absorbing granules

FILING BASIS Section 1(a)

GOODS AND/OR SERVICES SECTION (031)(proposed)

INTERNATIONAL
CLASS 031

DESCRIPTION Cat litter with odor absorbing granules

FILING BASIS Section 1(a)

       STATEMENT TYPE

"The substitute (or new, if appropriate) specimen(s) was/were in use in
commerce at least as early as the filing date of the application"[for an
application based on Section 1(a), Use in Commerce] OR "The substitute (or
new, if appropriate) specimen(s) was/were in use in commerce prior
either to the filing of the Amendment to Allege Use or expiration of the
filing deadline for filing a Statement of Use" [for an application based on
Section 1(b) Intent-to-Use].

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPU2-63240199130-132538469_._229-1012_Declaration.PDF



       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0022.JPG

       ORIGINAL PDF FILE SPU2-63240199130-132538469_._229-1012_Specimens.PDF

       CONVERTED PDF
FILE(S)
       (4 pages)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0023.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0024.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0025.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0026.JPG

       SPECIMEN
DESCRIPTION

True copies of Applicant's product packaging with the mark used in
connection therwith.

GOODS AND/OR SERVICES SECTION (040)(current)

INTERNATIONAL
CLASS 040

DESCRIPTION Carpet deodorizing services

FILING BASIS Section 1(a)

GOODS AND/OR SERVICES SECTION (040)(proposed)

INTERNATIONAL
CLASS 040

DESCRIPTION Carpet deodorizing services

FILING BASIS Section 1(a)

       STATEMENT TYPE

"The substitute (or new, if appropriate) specimen(s) was/were in use in
commerce at least as early as the filing date of the application"[for an
application based on Section 1(a), Use in Commerce] OR "The substitute (or
new, if appropriate) specimen(s) was/were in use in commerce prior
either to the filing of the Amendment to Allege Use or expiration of the
filing deadline for filing a Statement of Use" [for an application based on
Section 1(b) Intent-to-Use].

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE SPU3-63240199130-132538469_._229-1012_Declaration.PDF

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0027.JPG

       ORIGINAL PDF FILE SPU3-63240199130-132538469_._229-1012_Specimens.PDF

       CONVERTED PDF
FILE(S)
       (4 pages)

\\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0028.JPG



        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0029.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0030.JPG

        \\TICRS\EXPORT11\IMAGEOUT11\767\007\76700741\xml5\RFR0031.JPG

       SPECIMEN
DESCRIPTION

True copies of Applicant's product packaging with the mark used in
connection therwith.

SIGNATURE SECTION

DECLARATION
SIGNATURE

The filing Attorney has elected not to submit the signed declaration, believing
no supporting declaration is required under the Trademark Rules of Practice.

RESPONSE SIGNATURE /Steven D. Lustig for Barth X. deRosa/

SIGNATORY'S NAME Steven D. Lustig for Barth X. deRosa

SIGNATORY'S
POSITION Attorney of record, DC bar member

DATE SIGNED 10/26/2011

AUTHORIZED
SIGNATORY YES

CONCURRENT APPEAL
NOTICE FILED NO

FILING INFORMATION SECTION

SUBMIT DATE Wed Oct 26 13:44:48 EDT 2011

TEAS STAMP

USPTO/RFR-63.240.199.130-
20111026134448418470-7670
0741-480ed38483f6fb17c36e
5d884e3f45ef2-N/A-N/A-201
11026132538469850

PTO Form (Rev 4/2000)

OMB No. 0651-.... (Exp. 08/31/2004)

Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 76700741 has been amended as follows:

MARK
Applicant proposes to amend the mark as follows:
Current: ECO-FRESH (Stylized and/or with Design)
Color is not claimed as a feature of the mark.
Proposed: ECO-FRESH (Stylized and/or with Design, see mark)



The applicant is not claiming color as a feature of the mark.

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see Applicant's arguments attached to this form.

EVIDENCE
Evidence in the nature of Applicant's Response, Drawing Page, Specimens, and Declaration in Support.
has been attached.
Original PDF file:
evi_63240199130-132538469_._229-1012_Response.PDF
Converted PDF file(s) (3 pages)
Evidence-1
Evidence-2
Evidence-3
Original PDF file:
evi_63240199130-132538469_._229-1012_Declaration.PDF
Converted PDF file(s) (1 page)
Evidence-1
Original PDF file:
evi_63240199130-132538469_._229-1012_Specimens.PDF
Converted PDF file(s) (4 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Original PDF file:
evi_63240199130-132538469_._229-1012_Drawing_Page.PDF
Converted PDF file(s) (1 page)
Evidence-1

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 003 for Carpet cleaner; shoe and foot powders for freshening
Original Filing Basis:
Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 08/10/1988 and first used in commerce at least as early as 09/01/1988, and is now in use in
such commerce.

Proposed: Class 003 for Carpet cleaner; shoe and foot powders for freshening
Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 08/10/1988 and first used in commerce at least as early as 09/01/1988, and is now in use in
such commerce.



Applicant hereby submits a new specimen for Class 003. The specimen(s) submitted consists of True
copies of Applicant's product packaging with the mark used in connection therwith..
"The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early as
the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "The
substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the filing
of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of Use"
[for an application based on Section 1(b) Intent-to-Use].
Original PDF file:
SPU0-63240199130-132538469_._229-1012_Declaration.PDF
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:
SPU0-63240199130-132538469_._229-1012_Specimens.PDF
Converted PDF file(s) (4 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 005 for Carpet deodorizers; cat litter freshener; deodorizing packs for use for refrigerators,
shoes, suitcases, and clothing drawers; leather cleaning deodorizing and preparation; wardrobe air
fresheners
Original Filing Basis:
The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended, but has not
provided the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services.

Proposed: Class 005 for Carpet deodorizers; cat litter freshener; deodorizing packs for use for
refrigerators, shoes, suitcases, and clothing drawers; leather cleaning deodorizing and preparation;
wardrobe air fresheners
The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended, but has not
provided the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services.

Applicant hereby submits a new specimen for Class 005. The specimen(s) submitted consists of True
copies of Applicant's product packaging with the mark used in connection therwith..
"The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early as
the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "The
substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the filing
of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of Use"
[for an application based on Section 1(b) Intent-to-Use].
Original PDF file:
SPU1-63240199130-132538469_._229-1012_Declaration.PDF
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:



SPU1-63240199130-132538469_._229-1012_Specimens.PDF
Converted PDF file(s) (4 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 031 for Cat litter with odor absorbing granules
Original Filing Basis:
The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended, but has not
provided the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services.

Proposed: Class 031 for Cat litter with odor absorbing granules
The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended, but has not
provided the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services.

Applicant hereby submits a new specimen for Class 031. The specimen(s) submitted consists of True
copies of Applicant's product packaging with the mark used in connection therwith..
"The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early as
the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "The
substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the filing
of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of Use"
[for an application based on Section 1(b) Intent-to-Use].
Original PDF file:
SPU2-63240199130-132538469_._229-1012_Declaration.PDF
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:
SPU2-63240199130-132538469_._229-1012_Specimens.PDF
Converted PDF file(s) (4 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 040 for Carpet deodorizing services
Original Filing Basis:
The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended, but has not
provided the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services.

Proposed: Class 040 for Carpet deodorizing services



The applicant, or the applicant's related company or licensee, is using the mark in commerce on or in
connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended, but has not
provided the dates of use by the applicant, or the applicant's related company, licensee, or predecessor in
interest, of the mark on or in connection with the identified goods and/or services.

Applicant hereby submits a new specimen for Class 040. The specimen(s) submitted consists of True
copies of Applicant's product packaging with the mark used in connection therwith..
"The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early as
the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "The
substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the filing
of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of Use"
[for an application based on Section 1(b) Intent-to-Use].
Original PDF file:
SPU3-63240199130-132538469_._229-1012_Declaration.PDF
Converted PDF file(s) (1 page)
Specimen File1
Original PDF file:
SPU3-63240199130-132538469_._229-1012_Specimens.PDF
Converted PDF file(s) (4 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4

SIGNATURE(S)
Declaration Signature
I hereby elect to bypass the submission of a signed declaration, because I believe a declaration is not
required by the rules of practice. I understand that the examining attorney could still, upon later review,
require a signed declaration.
Request for Reconsideration Signature
Signature: /Steven D. Lustig for Barth X. deRosa/     Date: 10/26/2011
Signatory's Name: Steven D. Lustig for Barth X. deRosa
Signatory's Position: Attorney of record, DC bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

        

Serial Number: 76700741



Internet Transmission Date: Wed Oct 26 13:44:48 EDT 2011
TEAS Stamp: USPTO/RFR-63.240.199.130-201110261344484
18470-76700741-480ed38483f6fb17c36e5d884
e3f45ef2-N/A-N/A-20111026132538469850
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