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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

IN RE REGISTRATION/APPLICATION ATTY DKT NO. 107724.00012
OF:

Pavestone Co., LP EXAMINER: Lowry, Leigh A.
SERIAL NO.: 76/658,674 LAW OFFICE NO. 115
FILED: April 18, 2006
MARK: COLONY COBBLE
TO: COMMISSIONER FOR TRADEMARKS

P.O. BOX 1451

Arlington, VA 22313-1451

APPLICANT PAVESTONE COMPANY’S REQUEST TO
SUSPEND THE APPEAL AND TO REMAND THE APPLICATION
FOR CONSIDERATION OF THE ENCLOSED REQUEST FOR RECONSIDERATION

Pavestone Co., LP ("Applicant") requests that the Trademark Trial and Appeal Board (the
"Board") suspend this appeal and remand the application for consideration of this Request for
Reconsideration.

The two remaining issues in this application are as follows:

(1)  The mark stands rejected under Trademark Act Section 2(d) ), 15 U.S.C. § 1052(d),
on the ground that the Mark for which registration is sought so resembles the mark COLONY
PAVERS (the “Cited Mark”) as shown in U.S. Registration No. 2,126,107 for use with “paving
stones” as to be likely, when used on or in relation to the identified goods, to cause confusion, or to
cause mistake, or to deceive.

2) Pursuant to Trademark Act Section 6, 15 U.S.C. § 1056, a disclaimer of the word

“COBBLE” is required.



Likelihood of Confusion Rejection

The Cited Mark has expired, presumably for failure to file a renewal application on or before
December 30, 2007. See Appendix A, TESS Record for COLONY PAVERS (showing the status of
the Cited Mark as “DEAD”). As their Affidavit of Use was due on or before December 30, 2007,
the six month grace period for filing an Affidavit of Use is now past due. Accordingly, this ground
for rejection is now moot, because the Cited Mark is no longer citable against the Applicant.
Therefore, Applicant respectfully requests removal of the likelihood of confusion rejection as to
Applicant’s Mark.

Disclaimer Requirement

In the Office Action sent July 8, 2007, the Trademark Examining Attorney required
disclaimer of the word “COBBLE.” Subsequently, Applicant inadvertently entered a disclaimer for
the word “COLONY.”

Applicant hereby withdraws the inadvertent request to disclaim “COBBLE” as this
disclaimer was not intended.

Applicant hereby submits the following disclaimer as requested by the Trademark Examining
Attorney: “No claim is made to the exclusive right to use “COLONY” and apart from the mark as
shown.”

SUMMARY

As the likelihood of confusion rejection is now moot, and the disclaimer rejection has now
been complied with, Applicant respectfully submits that the trademark application is now in
condition for allowance. Therefore, Applicant respectfully requests that the application be remanded
to the Trademark Examining Attorney for withdrawal of the likelihood of confusion rejection and

entry of the required disclaimer.



To the extent that the Board requires additional evidence to be made of record, Applicant
respectfully requests the case to be remanded to the Examining Attorney for entry of the required
evidence.

The appeal fee of $100 required by 37 C.F.R. 2.6(a)(18) may be charged to our Deposit
Account: 10-0096. Authorization is hereby given to charge any deficiency associated herewith to
Deposit Account: 10-0096.

Respectfully submitted,
Jackson Walker L.L.P.

112 E. Pecan Street, Suite 2100
San Antonio, Texas 78205

713-752-4517 Phone
713-308-4135 Fax

By /s/ Charles Kulkarni
Charles Kulkarni
Texas State Bar No. 24043767
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