Request for Reconsideration after Final Action Page 1 of 7

PTO Form (Rev 4/2000)

OMB No. 0651-.... (Exp. 08/31/2004)

Request for Reconsideration after Final Action

The table below presents the data as entered.

Input Field Entered
SERIAL NUMBER 76518748
LAW OFFICE ASSIGNED LAW OFFICE 117
MARK SECTION (no change)
ARGUMENT(S)

Please see the actual argument text attached within the Evidence section.

EVIDENCE SECTION

EVIDENCE FILE NAME(S)

http://tgate/PDF/RFR/2010/08/16/20100816192717488841-

gﬁ(ﬁf‘ 76518748-001 001/evi_24234143237-192302359_._RRG-

w-1825 - Request for_Reconsideration_5_WISHES .pdf
,‘f,?%‘?;ff)’) WTICRS\EXPORT1INIMAGEOUT11\765\187\76518748
(58 pages) \xml1\RFR0002.JPG

WITCRS\EXPORTI INMAGEOUT11V765\187\76518748
\xmI1I\RFR0003.JPG

WTICRS\EXPORT1 NIMAGEOQUTI11\765'187\76518748
\xmI1\RFR0004.JPG

WTICRSIEXPORT1 NIMAGEOUT11V765'187\76518748
\xmII\RFR000S5.JPG

WTICRS\EXPORTI NMAGEQUTI111765'187\76518748
\xm] NRI'R0006.JPG

WTICRS\EXPORT1 INMAGEOUT111765'187\76518748
\xmIN\RFR0007.JPG

WTICRS\EXPORTI NNIMAGEOUT111765'187\76518748
\xml1\RFR0008.JPG

WTICRS'EXPORT] INNMAGEOUT111765'187176518748
\xml I\RFR0009.JPG

WIICRSEXPORTI NIMAGEOUT11\7651187\76518748&

file://\\ticrs-ais-01\ticrsexport\HtimITo TiffInput\RFR00012010 08 18 10 30 44 WS194.. 8/18/2010




Request for Reconsideration after Final Action Page 2 of 7

\xmII\RFR0010.JPG

WTICRS\EXPORTINMAGEQUT11\765'187\76518748
\xml1\RFR0011.JPG

WTICRS\EXPORTI NMAGEOUTI11\765'187\76518748
\xml1\RFR0012.JPG

WTICRS\AEXPORT! INMAGEOUTI11\765\187\76518748
\xml \RFR0013.JPG

WTICRS\EXPORTI INNMAGEOUT111765'187\76518748
\xml\RFR0014.JPG

WTICRS\EXPORTI NIMAGEOQUT11\765\187\76518748
\xmI\RFR0015.JPG

WTICRS\EXPORTI NIMAGEOUT111765'187\76518748
\xm!1\RFR0016.JPG

WTICRS\EXPORTI INIMAGEOUT111765\187\76518748
\xm!|I\RFR0017.JPG

WTICRS\EXPORTI INMAGEOUT11\765'187\76518748
\xmI1\RFR0018.JPG

WTICRS\EXPORTI INIMAGEOUT111765'187\76518748
\xmI \RFR0019.JPG

WTICRS\EXPORTI INMAGEOUT11\765'187\76518748
\xml \RFR0020.JPG

WTICRS\EXPORTI NIMAGEOUT1117651187\76518748
\xmiI\RFR0021.JPG

WTICRS\EXPORTI INNIMAGEOUT111765'187\76518748
\xmlI1\RFR0022.JPG

WTICRS\EXPORT1I NIMAGEQUT1117651187\76518748
\xm|1\RFR0023.JPG

WTICRS\EXPORTIINIMAGEOUT111765\187\76518748
\xml1\RFR0024.JPG

WIICRS\EXPORTI NMAGEOUT1117651187\76518748
\xmiI\RFR0025.JPG

WTICRS\EXPORTI INIMAGEOUTI111765'187\76518748
\xml1\RFR0026.JPG

WTICRS\EXPORTI NIMAGEQUTI111765 187\7651874&
\xm]NRFR0027.JPG

WTICRSWEXPORTI NIMAGEOUT111765'187\76518748&
\xml1\RFR0028.JPG

file://\ticrs-ais-01\ticrsexport\HtmITo TiffInputiRFR00012010 08 18 10 30 44 WS194... 8/18/2010




Request for Reconsideration afier Final Action Page 3 of 7

WTICRS\EXPORTI INNIMAGEOUT1117651187\76518748
\xmlI1\RFR0029.JPG

WTICRS\EXPORTI NNMMAGEOUT111765'187\76518748
\xmI1\RFR0030.JPG

WTICRS\EXPORTI NMAGEOUT111765'187\76518748
\xml1'\RFR0031.JPG

WTICRS\EXPORTI NMAGEQUT111765'187\76518748
\xml \RFR0032.JPG

WTICRS\EXPORT1INMAGEOUT11\765'187\76518748
\xm]I\RFR0033.JPG

WTICRS\EXPORTI NIMAGEOQUT111765'187\76518748
\xml \RFR0034.JPG

WTICRS'EXPORTI NIMAGEQUTI11\765\187\76518748
\xmI NRFR0035.JPG

WTICRS\EXPORTINIMAGEOUTI111765'187\76518748
\xml \RFR0036.JPG

WTICRS'EXPORTI NMAGEOUTI11V765'187\76518748
\xmlI\RFR0037.JPG

WTICRS\EXPORT1 NIMAGEOUT11\765\187\76518748
\xm]\RFR0038.JPG

WTICRS\EXPORT1 NMAGEOUTI11\765\187\76518748
\xml\RFR0039.JPG

WTICRS\EXPORTI INMAGEOUT11\765\187\76518748
\xmI1\RFR0040.JPG

WTICRSIEXPORTIINMAGEOQUT111765'187\76518748
\xml1\RFR0041.JPG

WTICRS\EXPORTI NIMAGEQUT11\7651187\76518748
\xml \RFR0042.JPG

WTICRS\EXPORTI NMAGEOUTI111765'187'76518748
\xml NRFR0043.JPG

WITCRSWEXPORTI INMAGEOUT11\765\187\76518748
\xml NRI'R0044.JPG

WTICRS\EXPORT1INMAGEOQUT111765'187\7651874¢&
\xml\RFR0045.JPG

WTICRS\EXPORTI NIMAGEQUTI11\765'187\76518748
\xmI1\RFR0046.JPG

WTICRS\EXPORTI NMAGEOUT111765'187\76518748
\xml1I\RFR0047.JPG

file:/A\\ticrs-ais-01\ticrsexport\ HimITo TiffInputtRFR00012010 08 18 10 30 44 WS194... 8/18/2010




Request for Reconsideration after Final Action Page 4 of 7

WTICRS\EXPORTINIMAGEOQUTI11V7651187\76518748
\xm]\RFR0048.JPG

WTICRSWEXPORTI NIMAGEOUT1117654187\76518748
\xml 1\RFR0049.JPG

WTICRS\EXPORTHNMAGEOQUT11\765'187\76518748
\xml1\RFR0050.JPG

WTICRS\EXPORTIINMAGEOUT11\765\187\76518748
\xmlI\RFR0051.JPG

WTICRS\EXPORTIINMAGEOUTI11\765\187\76518748
\xmI1\RFR0052.JPG

WTICRS\EXPORTINIMAGEQUT11\765'187\76518748
\xmI1\RFR0053.JPG

WTICRS\EXPORT1 INIMAGEOUTI11\765\187\76518748
\xmI\RFR0054.JPG

WTICRS\EXPORT1 NIMAGEQUT11\765\187\76518748
\xml 1\RFR0055.JPG

WTICRS\EXPORTI NMAGEQUTI11\765\187\76518748

\xmI1\RFR0056.JPG
WTICRSIEXPORTI INIMAGEOUT11\765. 18776518748
\xmI\RFR0057.JPG
WTICRS\EXPORTIINMAGEQUT11\765\187\76518748
\xml\RFR0058.JPG
WTICRS\EXPORT1INIMAGEOQUT11\765'187\76518748
\xml1\RFR0059.JPG

SIGNATURE SECTION

RESPONSE SIGNATURE /ryan gile/

SIGNATORY'S NAME Ryan Gile

SIGNATORY'S POSITION Attorney of record, Nevada bar member

DATE SIGNED 08/16/2010

AUTHORIZED SIGNATORY YES

CONCURRENT APPEAL NOTICE FILED | YES

FILING INFORMATION SECTION

SUBMIT DATE Mon Aug 16 19:27:17 EDT 2010

USPTO/RFR-24.234.143.237-
TEAS STAMP 20100816192717488841-7651
8748-4705¢c163923f2fb2ce3

file://\\ticrs-ais-01\ticrsexport\HimI To TiffInput\RFR00012010_08_18_10_30_44 WS194... 8/18/2010




Request for Reconsideration afier Final Action Page 5 of 7

2457b540222dd6-N/A-N/A-20
100816192302359729

PTO Form (Rev 4/2000)
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 76518748 5 WISHES has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the aclual argument text attached within the Evidence section.
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The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of
the highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant
in this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S, attorney or Canadian attorney/agent has filed a power of attorney appointing
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him/her as an associate attorney in this matter.

'The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 76518748

Internet Transmission Date: Mon Aug 16 19:27:17 EDT 2010
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TRADEMARK Att. Ref./Docket No.: ROCKET.0039T

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant : Miamu Tribe of Oklahoma )
Business Development Authority )

)

Senal No. : 76/518,748 )
)

Filed : September 24, 2003 )
)

Mark : 5 WISHES )
)

Examining )
Attorney : Charlotte K. Corwin )
)

Law Office 117 )
)

REQUEST FOR RECONSIDERATION
AFTER FINAL OFFICE ACTION

Commissioner tor Trademarks
P. 0. Box 1451
Alexandria, VA 22313-1451

Dear Ms. Corwin:

Applicant. Miami Tribe of Oklahoma Business Development Authority (*Applicant™),
respectfully files this Request for Reconsideration in response to the Final Oftfice Action mailed
on February 16, 2010, with respect to Application Serial No. 76/518.748 (the “Application™) for
the mark 5 WISHES for "Gaming machines, including bingo-related games and slot machines™

(“Applicant’s Mark™).

L APPLICANT’S “5 WISHES” MARK IS NOT LIKELY TO BE CONFUSED WITH

EITHER “THREE WISHES” OR “HARRAH’S THREE WISHES”

In the Final Otfice Action. the Fxamining Attorney continues to retuse registration of
Applicant’s Mark on the basis of a likelihood of contusion under Trademark Act Section 2(d)
(15 U.S.C. § 1052) on the ground that Applicant’s Mark may be confused with the marks in U.S.
Registration Nos. 3.578,308 and 3.395.202 (the “Cited Marks™). The Cited Marks are the
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Serial No. : 76/518,748
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registered mark THREE WISHES for “Gaming machines: Gaming machines featuring slot
machine type games via video displays: Electronic slot machines incorporating operating
sottware™ and the registered mark HARRAH'S THREE WISHES for “Gaming equipment,
namely. slot machines with or without video output” (together, the “Cited Marks™). both owned
by Harrah’s License Company, LLC ("Registrant™).

A. Legal Standard for Determining Likelihood of Confusion

The Examining Attorney correctly notes that the factors set forth in In Re E. I. DuPont de
Nemours & Co., 476 F.2d 1357. 177 US.P.Q. 563 (CCPA 1973) must be considered n
determining whether there is a likelihood of confusion between two marks. It should be noted,
however, that likelihood of confusion requires that confusion be probable, not simply possible.
See HMH Publishing Co. v. Brincat. 183 US.P.Q. 141, 144 (9']‘ Cir. 1974); Fleishmann
Distilling Corp. v. Maier Brewing Co., 136 U.S.P.Q. 508, 518 (O™ Cir. 1963); J.B. Williams Co.
v. Le Conte Cosmetics, Inc.. 186 U.S.P.Q. 317, 319 "™ Cir. 1975).

While it’s true that some factors may play a dominant role depending upon the case, there
is “no warrant, in the statute or elsewhere. for discarding any evidence bearing on the question of
likelihood of confusion.” See DuPont at 1362 (emphasis in original). As such, it is the
Fxamining Attorney’s duty to consider all the evidence. /d.

In this case. the Examining Attorney focused primarily on three of the DuPont factors -
similarity of the marks, similarity of the goods. and similarity of the trade channels — without
considering any of the other DuPonr factors. Applicant reaffirms its argument that when all of
the relevant DuPont tactors are considered, the balance of the factors weigh in favor of a finding
of no likelihood of contfusion between Applicant’s Mark and the Cited Marks.

B. Comparison of the Marks

It is well settled that “the use of identical even dominant, words in common does not
automatically mean that two marks are similar.” General Mills, Inc. v. Kellogg Co., 3 USPQ2d
1442, 1445 (&th Cir. 1987) (acknowledging similarities between the marks OATMEAL RAISIN
CRISP and APPLE RAISIN CRISP. the court nonetheless found the marks ditferent enough to
avoid consumer confusion). “Rather. in analyzing the similarities of sight. sound and meaning
between two marks, a court must look to the overall impression created by the marks and not
merely compare individual features.” Id. Even if an element of a mark is dominant, this does

not mean that other elements may simply be ignored in the likelihood of confusion analysis.
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Marks must be compared in their entireties. See In re National Data Corp., 753 F.2d 1056, 224
USPQ 749, 751 (Fed. Cir. 1985). Moreover, “similarity ot marks in one respect- -sight. sound or
meaning—will not automatically result in a finding of likelihood of confusion, even 1if the goods
are identical or closely related.” TMEP § 1207.01(b)(1) (citing In re Lamson Oil Co., 6 USPQ2d
1041, 1043 (1'TAB 1987)). Furthermore, the addition or deletion of a word or words to a mark
may avoid likelihood of consumer contusion between otherwise contusingly similar marks
where the marks in their entireties convey significantly different commercial impressions. See
TMEP §1207.01(b)(111).

For these reasons. a proper comparison of the marks requires consideration of the marks
in their entireties in order to analyze the likely pronunciation of the marks, their visual
similarities or differences, their connotations, and their overall commercial impressions. Giani
Food, Inc. v. Nation’s Foodservice, Inc., 710 F.2d 1565, 218 USPQ 390, 395 (Fed. Cir. 1983).
In this case. the Examining Attorney’s analysis focuses heavily on the single common word
WISHES and the similarity of both marks referencing a number without considering the
weaknesses of such a mark in the unique realm of the gaming industry. the importance in this
case of comparing the marks in their entireties including their connotations, and the different
commercial impressions given when the marks are properly considered in their entireties.

Under the overall impression analysis, there is no rule that confusion is automatically
likely if a junior user has a mark that contains in part the whole ot another’s mark. McCarthy on
Trademarks and Unfair Competition at § 23:41 at 23-132 (Fourth Edition 2005). There are
numerous cases in which it has been found that an applicant’s mark may contain a registered
mark without likelihood of confusion resulting. even when it is registered in connection with
goods or services within the same realm. Colgate-Palmolive Co. v. Carter-Wallace, Inc., 432
F.2d 1400, 167 USPQ 529 (CCPA 1970) (PEAK PERIOD not confusingly similar to PEAK);
Lever Bros. Co. v. Barcolene Co., 463 F.2d 1107. 174 USPQ 392 (CCPA 1972) (ALL CLEAR
not confusingly similar to ALL): In re Ferrero, 479 F.2d 1395, 178 USPQ 167 (CCPA 1973)
(TIC TAC not contusingly similar to TIC TAC TOE): Conde Nast Publications, Inc. v. Miss
Quality, Inc., 507 F.2d 1404, 184 USPQ 422 (CCPA 1975) (COUNTRY VOGUES not
confusingly similar to VOGUE): Inn re Merchandising Motivation, Inc.. 184 USPQ 364 (TTAB
1974) (MMI MENSWEAR not confusingly similar to MEN'S WEAR): Plus Products v.
General Mills, Inc., 188 USPQ 520 (TTAB 1975) (PROTEIN PLUS and PLUS not confusingly
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similar); Srandard Brands, Inc. v. Perers, 191 USPQ 168 (TTAB 1975) (CORN-ROYAL for
butter not likely to cause confusion with ROYAL marks on other food products).

Although the Cited Marks and Applicant’s Mark contain the common term “wishes,”
there are several important differences which lend themselves to the marks giving off cleariy
distinct appearances and different commercial impressions. First, the Cited Marks reference the
number of wishes as three while Applicant’s Mark references the number of wishes as five. This
alone makes the marks appear ditferent in sound and appearance. Second, not only is the
reterence number of wishes different in each of the marks, the way in which the number reads
visually is difterent. The Cited Marks set forth the number “three™ entirely with letters whereas
Applicant’s Mark uses the numeral *5”. This gives the marks a clearly distinct appearance given
that the word “three” appears much larger in size and in the number of characters. As is well
known, letters and numbers are unquestionably distinct in appearance to virtually anyone,
including ordinary consumers. Third, because Applicant’s Mark uses the number “five™ and the
Cited Marks use the number “three,” Applicant’s Mark also has a dissimilar sound from the
Cited Marks. Applicant submits that a consumer hearing the Cited Marks and the Applicant’s
Mark would immediately detect the dissimilarity between the pronunciation of “five wishes™ and
“three wishes™ and certainly “Harrah's three wishes™

Conflicting marks are to be compared by looking at them as a whole given that the
commercial impression of a composite trademark on an ordinary prospective buyer is created by
the mark as a whole, not by its component parts. Massey Junior College, Inc. ¥. Fashion Institute
o/Technology, 492 F.2d 1399, 1402, 181 USPQ 272, 273 (CCPA 1974) ("It is axiomatic that a
mark should not be dissected and considered piecemeal: rather, it must be considered as a whole
in determining likelihood of confusion.™): General Mills, Inc. v. Kellogg Co., 824 F.2d 622.3
USPQ2d 1442. 1445 (8th Cir. 1987) (*[I]n analyzing the similaritics of sight, sound and mean:ng
between two marks, a court must look to the overall impression created by the marks and not
merely compare individual features.”). It has been held to be a violation of the anti-dissection
rule to focus upon the “prominent” feature of a mark and decide likely confusion solely upon that
feature, ignoring all other clements of the mark. Massey Junior College, Inc. v. Fashion Institute
of Technologyv, 492 F.2d 1399, 181 USPQ 272 (CCPA 1974).

In this case, Registrant’s reference to “Three Wishes™ has a very specific, particular

referential meaning that is recognized by the general consuming public. In particular, the term
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“Three Wishes™ has a specitic association with the stories of those who find or release a genie
and who are then granted “three wishes”. However, the signiticance of the number “three™ (as
opposed to any other number) in these old tales cannot be understated because the limit on the
number of wishes to “three™ lends itself well to what has been described as the “three wishes
joke™ (see evidence attached to Applicant’s prior Response to Office Action). While the tale has
many variations, most often in these stories, the person granted the “three wishes” uses the first
wish for something foolish, only to cause the second wish to be used in some spiteful manner
that the person then reverses through the use of the last wish — leaving the person right back to
where they started before receiving the three wishes and teaching the lesson that people should
be caretul what you wish for. The thematic significance of the “three™ wishes underscores the
relevance of the particular number “three™ (as opposed to any other number) and reinforces the
specific association that consumers would have with respect to the mark “Three Wishes.” [n
contrast. consumers do not have this same long-standing recognition of the term 5 Wishes™
which is why consumers would not likely associate Applicant’s Mark for *5 WISHES” (a
reference not recognized by consumers) with the Cited Marks (which invoke the more well-
known., and well recognized “Three Wishes™).

Furthermore, because “Three Wishes” does have such a well-established referential
meaning while 5 Wishes” does not, it is much less probably that consumers would conclude that
a gaming machine with Applicant’s Mark is a new or additional product line from the same
source as the goods sold under the Cited Marks. Applicant’s Mark simply does not have the
same connotation as the Cited Marks. If anything, this difference will only reinforce to
consumers that there is no association between Applicant’s Mark with the Cited Marks.

Finally, when the the strong, long-standing association that most consumers have to the
term “three wishes” and the lack of any similar such association to the term 5 wishes™ is
combined with the unique environment of the gaming industry with respect to gaming machine
titles (discussed in Section C herein), there is no reason to believe that there is a probaole
likelihood of confusion between a gaming machine with Applicant’s Mark and a gammg
machine with the Cited Marks

C. Similarity of the Goods

While Applicant acknowledges that the goods set forth in the Application are identica. to

the goods described in the Cited Marks (i.c., gaming machines), it is important to take into
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account that the gaming industry is somewhat unique in both its rapidly produced (but often
short lived) game titles and the high volume of game machines and associated titles put out on
the market.

Each year, gaming machine manufacturers like Applicant und Registrant develop and
produce many gaming machines with different gaming titles. A quick search in the PTO’s
trademark database can attest to the hundreds of potential gaming titles that appear before the
Trademark Office each year. These new titles add to the thousands that are already there. Some
words are more prevalent in the gaming industry than others. For instance, there are
approximately 197 live marks either registered or pending betore the Trademark Office that
contain a variation of the word “GOLD" for use in connection with “gaming machines” and
approximately 141 live marks either registered or pending before the Trademark Office that
contain a variation of the word “LUCK” for use in connection with “gaming machines.” See
Exhibit A.

There are also a large number of registered or pending marks that use numbers in their
titles. For instance, there are approximately 103 live marks either registered or pending before
the Trademark Office that contain the number “7” in some manner for use in connection with
“gaming machines.” See Exhibit B. To a lesser extent, the same is true for the numbers 3 and
5, which can be found, respectively. in approximately 17 and 21 live marks either registered or
pending before the Trademark Ottice. See Exhibit C.

While Applicant recognizes that prior determinations in other registrations and pending
applications are not binding on the Trademark Oftice. given the strong public policy in favor of
consistency of decisions, Applicant respectfully notes the following. There have been at least
two other trademark registrations containing the term WISHES in connection with identical
goods that were registered by the PTO despite the Cited Marks. See U.S. Trademark
Registration No. 3.737.855 for “FOUNTAINS OF WISHES” and U.S. Trademark Registration
No. 2,557.291 for “BONUS WISHES" (cancelled on January 10, 2009 under Section 8),
attached hereto as Exhibit D. In addition. at least one other trademark application containing the
term WISHES in connection with identical goods was approved for publication by the FTO
despite the Cited Marks. See U.S. Trademark Application No. 78/369,538 for “PENNY
WISHES™ (abandoned after no statement ot use filed after notice of allowance), attached hereto

as Exhibit E. Furthermore, the PTO has also registered or approved other applications using the
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term WISH in connection with identical goods despite the Cited Marks. See U.S. Trademark
Application No. 78/858.770 for “"MAKE A WISH” and U1J.S. Trademark Registration No.
3,300,822 for "SULTAN'S WISH," attached hereto as Exhibit F. Several of the WISH[ES]
applications have been approved by their respective Exanuners for publication or allowance.
And yet, despite this overlap of similarities in the gaming industry, the likelihood of confusion is
quite remote even in the face of strong similarities.

Moreover, it is significant that the Registrant did not file an opposition against any of the
above referenced marks despite the similarity of the marks and the relatedness of the goods — a
close relationship that the Registrant, through reasonable policing of its mark, would have
recognized and appreciated with respect to its own use of the Cited Marks in connection with its
own goods, By not filing an opposition against the above referenced marks, the Registrant of the
Cited Marks in effect recognized that these others marks and their use of the term WISH(ES) in
connection with identical goods was nonetheless not likely to cause confusion. A mark owner’s
own opinion about likelihood of contusion carries considerable weight in determining a mark’s
likelihood of confusion. See In re E. I du Pont de Nemours & Co., 476 F.2d 1357, 1363, 177
USPQ 563. 568 (CCPA 1973) ("It is at least difficult to maintain a subjective view that
contusion will occur when those directly concerned say it won't. A mere assumption that
confusion is likely will rarely prevail against uncontroverted evidence from those on the firing
line that 1t 1s not.™).

Finally, there is no per se rule that confusion is automatically likely between marks when
one mark contains in part some part of another’s mark. Colgate-Palmolive Co. v. Carter-
Wallace, Inc.. 167 U.S.P.Q. 529 (C.C.P.A. 1970) (PEAK PERIOD not confusingly similar to
PEAK): In re Ferrero, 178 U.S.P.Q. 167 (C.C.P.A. 1973) (TIC TAC not confusingly similar to
TIC TAC TOE). Again, one must consider the similarity or dissimilarity of the marks in their
entireties as to appearance, sound. connotation and commercial impression. The existence of
WISH[ES] marks currently registered with the Trademark Office should not automaticelly
preclude the registration of other marks sharing these terms, such as Applicant’s Mark. Lever
Brothers Company v. The Barcolene Company, 174 U.S.P.Q. 392 (C.C.P.A. 1972) (trademark
owner’s rights in the term ALL do not preclude subsequent registration of marks comprising the

term ALL). This becomes especially true for marks that are used i an industry that regularly
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generates an enormous volume of trademarks that cluster around pockets of terms or ideas (e.g.,
GOLD, LUCK, WISH, etc.)

D. Sophistication of the Consumers

Other than respending to Applicant’s prior Office Action Response. the Examining
Attorney did not touch upon the fourth Dwlont factor. the condition of purchase and the
sophistication of the purchasers, which is also relevant in this case. The Federal Circuit has
made clear that purchaser “sophistication is important and often dispositive because
‘[s]ophisticated consumers may be expected to exercise greater care.”” Electronic Design &
Sales, Inc. v. Electronic Data Systems Corp., 954 F.2d 713, 718, 21 USPQ2d 1388, 1392 (Fed.
Cir. 1992) (quoting Pignons S.A. de Mecanique de Precision v. Polaroid Corp.. 657 F.2d 482,
489,212 USPQ 2406. 252 (1st Cir. 1981)).

As discussed above. the players of gaming machines find themselves in a unique
environment of the gaming industry with respect to gaming machimne titles. With so many
offerings from so many other gaming manufacturers all of which use very similar, but slightly
difterent titles to identity their gaming machines, the players are familiar with and come to
expect such variations, which accordingly reduces the likelihood that players would wrongly
conclude that a gaming machine with Applicant’s Mark emanates from the same source as
gaming machines with the Cited Marks.

A consumer viewing gaming machines with the Cited Marks and Applicant’s Mark
would. at the very least. notice that the Cited Marks utilize letters to indicate the number “three”
while Applicant’s Mark utilizes the numeral 5" to indicate the number “five” and, recognizing
the variety of titles present in the gaming industry, would not immediately equate the goods as
emanating from the same source. Thus. based on consumers’ familiarity with the marketplace of
gaming machines as well as with the presence of similar, yet different, gaming machines titles,
Applicant submits that the dissimilarity between the Cited Marks and Applicant’s Mark is such
that an ordinary player would not likely associate gaming machines identified by Applicant’s
Mark with the Registrant or the goods identitied by the Cited Marks.

More impertantly. however, is that the actual purchasers of gaming machines (as opposed
to the players of gaming machines) are sophisticated gaming industry executives who must take
into account a number of technical and legal considerations in buying gaming machines due to

the highly regulated nature of the gaming industry. Purchasers of gaming equipment must also
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ensure or try their best to ensure that the games they purchase are appealing to their customers.
The protits generated by a gaming machine are directly related to its appeal to the purchaser’s
customers. In addition, gaming machines are very expensive goods. For example, gaming
machines are typically purchased in “banks™ of 5-10 machines at a time for between $50,000-
$100,000 plus. A buyer considering such a large expenditure, who at the same time must take
into account technical and legal considerations, can be expected to exercise a great deal of care
in making its purchasing decision. Therefore, such a buyer is highly unlikely to be confused as
to the source or origin of the products in question.

While Applicant recognizes that even careful, sophisticated purchasers are not immune
from source confusion, when this factor is taken into account along with all of the other DiPont
tactors, Applicant maintains that there is a greater likelihood that such sophisticated consumers
would not associate Applicant’s goods as being affiliated with Registrant or the goods identified
by the Cited Marks and would not likely be confused as to the source of Applicant’s goods uncer
Applicant’s Mark.

In light of the above as well as the dissimilarities discussed above and all other factors
discussed herein, Applicant submits that the consumers of gaming machines, including players,
would distinguish the source of Applicant’s goods under Applicant’s Mark from those of the
Cited Marks and would not likely be confused as to the source of Applicant’s goods under
Applicant’s Mark.

D. The Fame of the Cited Marks

Applicant is unaware of any evidence to suggest that the Cited Marks are “famous.”

E. The number and nature of similar marks in use on similar goods.

As discussed above, there are several other trademark registrations and applications that
contain the term WISH[ES] in connection with “gaming machine” goods that have been allowed
by the PTO.

F. There Has Been No Actual Confusion In the Five Years of Coexistence

While the Examinming Attorney is correct that the test under Section 2(d) is whether there
is a likelihood of confusion. one of the DuPont factors includes “the length of time during and
conditions under which there has been concurrent use without evidence of actual contfusion.™

Therefore, it is relevant to the Examining Attorney’s overall analysis of likelihood of confusion
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and 1t is evidence that the Examining Attorney should consider and give due consideration and
weight in the overall likelihood of confusion analysis.

According to the registrations of the Cited Marks, the Registrant has been using the Cited
Marks since at least as carly as December 2000. However, as reflected in the attached
Declaration of A.C. Ansani (attached hereto as Exhibit G), Applicant has used Applicant’s Mark
in connection with its goods since at least as early as July 19, 2005, and to Applicant’s
knowledge. there has not been a single instance of actual confusion during the period in which
Applicant’s Mark and the Cited Marks have coexisted in the marketplace in connection with
their respective goods — a period of more than five years of coexistence in the marketplace.

As such, while this factor may not be entirely dispositive, it is an additional factor
favoring a finding of no likelihood of confusion between Applicant’s Mark and the Cited Marks,
which when taken in conjunction with the other factors, further evidences the likelihood that
there is no probability of contusion between Applicant’s Mark and the Cited Marks.

G. The Extent of Potential Confusion is De Minimis

The extent of potential confusion is one of the DulPont tactors and therefore it 1s relevant
to the Examining Attorney’s overall analysis of likelihood of confusion and deserves to be given
due consideration and weight in the overall likelihood of confusion analysis.

Given the above evidence regarding the difference in the marks when viewed in their
entireties (in particular, their different connotations to consumers), the relevant marketplace and
the multitude of gaming machine titles involving some degree of similarity, the presence of other
registered and pending marks using variations of the term WISH in connection with gaming
machines, and the level of consumer sophistication in connection with the goods sold under the
marks. Applicant maintains that the probability (and not simply the possibility) of confusion is
remote. and thus the extent of potential confusion 1s, at best. de mininis.

H. On Balance, the Relevant DuPont Factors Favor a Finding of No Likelihood

of Confusion
In sum, the application of all of the relevant DuPonr factors weighs in favor of a finding
that Applicant’s Mark is not likely to confuse the public when encountered in the marketplace by
the relevant consumers. Applicant’s Mark and the Cited Marks are dissimilar in appearance,

sound, and commercial impression when viewed in their entireties and, considering the nature of

commonality and overlap in game titles in the gaming machine industry and the sophisticatior: of
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both gaming machine players and their actual consumer, there is little likelihood that ordinary
consumers of the goods are going to believe that gaming machines with Applicant’s Mark
emanate from the same source as the gaming machines marked by the Cited Marks.
II. CONCLUSION

In view of the above, Applicant respectfully submits that this application is now in
condition for allowance. Thus, Applicant respecttully requests that the final refusal to register
Applicant’s Mark be reconsidered and reversed, and the application be passed to publication. If
any matters remain outstanding, the Examining Attorney is invited to contact the undersigned by

telephone.

Respectiully submutted,

Dated: August 16, 2010 By: ﬁ%f‘d m

Ryan &ile, Esq.

Weide & Miller, Ltd.

Bank West Building, 5™ Floor
7251 W. Lake Mead Blvd., Suite 530
Las Vegas, NV 89128

Tel. (702) 382-4804 (Pacific time)
Fax (702) 382-4805

Email: RGile(@w:WeideMiller.com
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Nsu?rr\gér NlTri%er Word Mark gtgiﬁ‘s(. Live/Dead
[1 ][85102060 | [GOLDEN ROSE _JTARR  JLIVE ]
[2]j8s102053 | [GOLD CROWN [TARR JLvE ]
(IMPERIAL GOLD [TARR lbve ]
[MEXICAN GOLD [TARR luve ]
[5 |[85089704 | [GOLD STREAK [TarRR Lve ]
[6 J[ss089557 | [ROCKY MOUNTAIN GOLD [TARR  JLivE |
[GoLD FEVER ~JmAaRR _ JLve |
[8 J[85089007 | [GOLDEN LANTERNS —JTARR _ JLive |
[0 J[85085393 | [IMMY B. GOLD ~JtARR  JLIVE |
[10][85075554 | [FLIGHT OF GOLD _JTARR __ JlLIVE
[REEL GOLD ~J[tARR  ||LIVE
[12)[85070939 | [DUTCHMAN'S GOLD [TARR [ve ]
85070954 [INCA GOLD [TARR Live |
[SPARTAN'S GOLD ~_|[TARR live |
85063748 [GOLD BARS DELUXE ~ |[TARR eve |
85042557 m:TlﬁmA JOAN AND THE GOLDEN TOMBS OF TARR LIVE
[GANGSTER'S GOLD ~|IrARR |[LIvE
[GOLD OF OLYMPUS “JmarRR  JLvE ]
[GOLD AND JADE |TARR luve ]
[GoLD visH JTARR [LvE |
[21)[79001576  ][3041842  |[GOLDEN GOALS |ITARR |LIVE |
[22][78816912  ][3486345  ||GOLD MAKER IITARR JLive |
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[23][78618327  |[3366697  |[ANDEAN GOLD |ITARR |[LIvE |
[24][78605323 3185705 WHERE'S THE GOLD? |[TARR LIVE
[25][78605039 3103569 GOLDEN ARCHER |ITARR LIVE
[26][78605016  |[3357217  |[DESERT GOLD ~ |ITARR lLve ]
27][78857519  |[3786286  |[ANCIENT GOLD |ITARR |[LIVE
[28][78849465  |[3769410  |[GATOR GOLD |[TARR [LIVE
[29[78728716  |[3139045  |[POT O' GOLD [TARR Lve ]
[30][78920414  |[3506626  |[GOLDEN FAN [TARR [LivE ]
[31][78897663  |[3393330  ||GOLDEN TUSKS JITARR [Lve |
[32|[78774351  |[3309291  |[GOLDEN BEAR _|[raRR LvE |
[33][78724650  |[3412947  |[SUPER GOLDEN JACKPOT 5X |[TARR [LIVE
[34][78599723  |[3188135  |[GOLDEN DYNASTY __|ITARR [LIVE
[35][78659640  |[3665083 | [GOLD DIGGER |[TARR |[LIVE
[36][78907270  |[3332698  |WILD GOLD BARS _|ITARR lLive |
[37][78775086  |[3142268  ||GOLD CHECKER BONUS |[TARR Juve ]
[38][78651948 3098080  |JOKER'S GOLD I[TARR lLve |
[39][78603535  |[3097743  |[OREGON GOLD ~|[TARR LIVE
[40][78579376  |[3561115 _ |[HIMALAYAN GOLD ~ |[TARR LIVE
[41][78541763 3561111 |[JUNGLE OF GOLD TARR LIVE |
[42][78749764 3469457 | VIKING'S GOLD TARR |[LIVE
[43][78958591  ][3458137 | |GOLDEN ADVENTURE |ITARR |[LIVE
[44][78878988 3350187 | TRIPLE GOLDEN CHERRIES |[TARR luve ]
[45|[78878979 3314567  ||GRECIAN GOLD TARR J|LIVE |
[46][78845173  |[3270328  ||GOLD GOLD GOLD TARR |[LIvE |
[47][78721558  |[3246341  ||GOLDEN TROPHY |ITARR uve |
[48][78709665 3118450  ||GOLDEN CHARIOTS |[TARR LIVE |
[40][78678862 3235117 ||GOLD DIGGIN' DIXIE J[TARR ltve ]
[50][78647103  |[3241362  |[ELVEN GOLD ITARR luve ]
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Current s4: (gold*)[COMB] and "gaming machines"[gs] and docs: 197 occ:
Search: * LIVE[id] 760

erial | Reg. Word Mark Sheck |lLiverpead
[51][78557900  |[3170642  |[THAI GOLD |[TARR [LVE |
[52 |[78304461  |[2862956  ||[TEN TIMES GOLD 24K |[TARR ILIVE |
[53 ][78311775  |[3488594  ||LEGEND OF EL DORADO JITARR [LIVE |
[54 |[78336406 3056332 ||IRISH GOLD ~|[TARR Jlive |
[55 |[78164071  |[2833244  ||SOLSTICE GOLD [TARR — JLIVE |
[56 |[78478268  |[3313481  ||HEART OF GOLD |JITARR LIVE |
[57 ][78294595 2979205  |[CRAZY BILLS GOLD STRIKE _|[TARR LIVE
[58 |[78464934  |[3107906  |[GOLDEN THEATER DELUXE _|ITARR [LIVE
[59 |[78306901  |[2973855  ||GHASTLY GOLD |[TARR [LIVE
[0 |[78282300  |[2918188  |[PLATINUM GOLD SILVER BRONZE COPPER [taRR  JLive |
[61][78197724  |[2867928  |[GOLDEN THEATER _|[TARR live |
627][78370921  |[3051644  |[GOLD COAST HOT SPOTS |[TARR lLive |
[63 ][78354060  |[3069121  ||GOLD STANDARD |ITARR Lve |
[64 |[78363137  |[3124353  |[PHOENIX GOLD |[TARR [LIVE |
[65 |[78299985  |[2958445  |[FIVE TIMES GOLD 24K _JITARR lLve |
[66 |[78248259  |[2978798  ||GOLDEN DRAGON ||TARR Juive |
F;I 78204274 |2972858  [|DENVER DUCKAND THE QUEST FOR THE TARR LIVE
[68 78258721 3561093  ||[GOLDEN CITY |ITARR luve |
[69 |[78059864 (2610753  |[LEPRECHAUN'S GOLD “J[FARR  J|LIVE
[70 ][78434146  |[3080656  |[BOX O' GOLD _|[TARR |Live
[71 ][78434988 3030641  |[DIGGING FOR GOLD |[TARR LIVE
[72 |[78378065  |[2982212  ||[GOLDEN CHERRIES |ITARR LIVE
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[73 |[78246734  |[3007802  ||GOLD FISH |[TARR luve ]
|74 |[77740612 | [SIRENA'S GOLD |[TARR ILIVE |
75 |[77872662 |GOLD COUNTRY |[TARR LIVE |
[76 |[77729792  |[3832788  |[GOLD CUP |[TARR LIVE |
[77 77515620 | [GOLDEN KNIGHT |[TARR ~ J[LIVE
[REIGN OF GOLD |[TARR |lLive
[79 |[77821928 |GOLDEN JAGUAR |[TARR |ILIVE |
|80 |[77720058  |[3826117 _ |[GOLDEN SUNRISE |[TARR JLve |
[81 |[77603652  |[3822633  ][SAVANNAH GOLD |[TARR |ILIVE |
[82 |[77816989 [ARABIAN GOLD |[TARR LVE ]
[83 |[77785886  |[3816774  |[TRAILS OF GOLD |[TARR [LIVE |
|84 ll77771832 | |GOLD AND BLUE |[TARR  |[LIVE
85 ||77770524 | [2X 3X 4X 5X GOLD |[TARR |[LIVE
[GOLDEN AGE IITARR |lLive
[87 ][77548981  |[3805321  |[EGYPTIAN GOLD |[TARR JLIvE |
[88 |[77559178  |[3803814  |[LUCKY GOLDEN JACKPOT |[TARR lluve |
[89 |[77946857 |[ETERNAL GOLD |rarRr Juive ]
lgo |[77920910 | [FAN-TASTIC GOLD I[TARR |ILIVE
[91 |[77517764  |[3800196  |[GOLD BAR7'S |[TARR [LIVE
[92 |[77911655 [SANDS OF GOLD IITARR [LIVE
[93 ][77671657 _ |[3796943  |[GOLDEN EMPEROR |ITARR [LIVE
[04 |[77549669  ][3796536  ||RACE FOR THE GOLD |[TARR [Lve |
[95 |[776743256  |[3794418  ||GOLDEN HORIZONS J[TARR LIVE |
[96 |[77545895  |[3793358  ||SWEET GOLD |[TARR LIVE |
[07 ][77603658  |[3790965  |[GOLDEN DOLPHIN __|[TARR [Live |
[GOLDEN ODYSSEY [TARR  JLIVE ]
[09 |[77579403  |[3786684  |[COYOTE GOLD |[TARR Lve |
[100|[77729798 [WHITE GOLD [TARR Lve ]
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[Serial Number|[Reg. Number|| Word Mark |[Check Status||Live/Dead|
[GOLDEN SUNSET |[TARR eve ]
[102[r7718737 | |[GOLDEN FIRE |[TARR LIVE |
[103][77891110 [ROBIN HOOD AND THE GOLDEN ARROW|[TARR LIVE ]
[104][77645328  |[3782285  |[LUCKY GOLDEN CINEMA |[TARR Live
[105)[77573136 | [GOLDEN OPPORTUNITY [TARR |[Live
[106|[77883871 | [LUCKY GOLDEN SWAN |ITARR Cuve |
[107|[77880351 [GOLD CHIP$ |[TARR uve ]
[108|[77643802  |[3775894 | GOLDEN HAMMER [TARR ltive |
[GOLDEN ACORN [TARR uve ]
[VALLEY OF GOLD JTARR  Juve ]
[NUBIAN GOLD [TARR  JLive ]
[112][77845028 |GOLDEN MAIDEN |[TARR lLive ]
[113|[77528676 | [KINGDOM OF GOLD [TARR luve |
[DEVIL'$ GOLD JTARR Juve ]
[115|[77837733 | |GOLDEN BOOMERANG ITARR  |LIVE
[116][77822938 |GOLD BARS [TARR ~ ||LIVE
[THE GOLDEN SWORD JFARR  Juve ]
[118][77816984 [DYNASTY OF GOLD |[TARR |[LIVE
[18 CARAT GOLD JTARR _ JLIVE
[120)[77777073 | [CALIFORNIA GOLD “JTARR [uIvE
[GOLDEN EMPIRES [TarRR _ JlLIVE
[LEAD TO GOLD I[TARR luve ]
[123)77671173 ] [THE GOLDEN EMPIRE |[TARR Lve |
[T 1 L ¥ i
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[124]|77603638  ||3740981  ||RAININ' SILVER & GOLD JITARR Jluve |
[125|[77577995  ][3719715 || GAMESTERS GOLD GANG [TARR LIVE
126||77547273 3710024 GOLDEN MOAI |ITARR |[Live
[127][77535752 | [GOLDEN VISIONS [TARR |[Live
INTHE GoLD _|[TARR lLve ]
|129][77066000 [FLORIDA GOLD |ITARR uve |
[130][77487169 |GOLD NETWORK |[TARR ~|uive |
[131)[77348328 ] [DOUBLE REEL GOLD [rtaRR ~ JLive ]
[132][77342995 ] [MAJESTIC GOLD |[TARR Juve ]
|133[77352207 | [TIKI GOLD |[TARR ove ]
[134|[77475870 ] [oLMEC GOLD |[TARR |[LIvE
[135][77394304  |[3597379  ||GOLDEN SHIELD |ITARR |ILIVE
[136][77223861  |[3514865  ||GOLDEN SAMURAI |[TARR luve ]
[137][77206092  ][3465831  |[GOLDEN CHALLENGE ITARR Juve |
[138][77111831  |[3481391  ||ALL THE KING'S GOLD ~_|[TARR JLive ]
139|[77049703  |[3429251  ||[KENYAN GOLD ITARR ~|[LIvE
140|[77267897 | TUTANKHAMEN'S GOLD [tarRR _ JLIVE
[141][77165575 |GOLDEN GODDESS |ITARR lLive
[142][77136352 [TRIPLE DOUBLE RED HOT GOLD [TARR Juve |
[143][77481476  |[3796347  ||GOLDEN PEARL ITARR luve |
[144][77439693 [MEGA GOLD |[TARR  JLvE |
[145][77487128  |[3652371  ||GOLD SERIES |[TARR JlLive
[146|[77466324  |[3655665  |[PARROT'S GOLD |[TARR ||[Live
[147|[77432794  ][3742950  ||CORONADO GOLD TARR luve |
[148][77432739  |[3644585  ||GOLDEN STAKES |[TARR llove |
[149][77432737  |[3644583 | |[ON GOLDEN WINGS JTARR  JLivE |
[150][77410464  |[3636329 _ ||GOLD FRENZY |[TARR Juve |
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[151][77410460  |[3636327  |[HONOLULU GOLD |[TARR Lve |
[152][77397895  |[3724232  ||GOLDEN RING |[TARR [Cve ]
[153|[77377282 | [GOLDEN TEMPLE |[TARR luve ]
[154|[77348474 [TRIPLE REEL GOLD |[TARR Juve |
[TRIPLE RED HOT GOLD [TARR Juve ]
[156][77345043 _ |[3705949  |[TRIPLE DOUBLE GOLD DOUBLOON|TARR lLve ]
[157|[77336377 _ ][3683776 ||GOLDEN TWENTIES |ITARR |lLIVE
[158][77316321  ][3729015  ||GLITTER & GOLD |[TARR |[LIVE
[159][77273721  |[3752717 _ ||GOLDEN JACKPOT 5X |ITARR |Live
[160)[77271970 3712562 |[GOLDEN EAGLE |TARR lLve |
[161][77271472  |[3712561 _ ||SOLID GOLD I[TARR [Lve ]
[162][77271467 _ |[3709257  ||AMAZON GOLD _|[TARR ltive |
[163][77267908  |[3577252  ||GOLD RIVER CANYON |ITARR luve |
[164|[77267890  |[3558495  |HUNT FORNEPTUNE'SGOLD ___|[TARR llve |
[165][77234086  |[3493626  ||GOLDEN BALLS |ITARR [Live |
[166|[77212619 AS GOOD AS GOLD |[TARR luve ]
[167][77196706  |[3454992  ||[DURANGO'S GOLD |ITARR JLive |
[168][77169581  |[3743580  ||GOLDEN BALLS JITARR Jcve ]
[169][77164505  ][3473297  |[GOLD TAG 7S |[TARR luve |
[170][77144691  ][3347850  ||GOLDEN HARP |[TARR [LIVE |
[171][77127484  |[3351224 _ |[FIVE TIMES GOLD 5X |[TARR [LIvE |
[172][77116304  |[3696297  |[CLOVERS & GOLD |ITARR [Live |
[173][77091905  ][3728833  ||GOLDEN BLOSSOM |ITARR lLve ]
{ i I 1 T 1] 1
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|174]|77070421  |[3478723  |[CHINESE GOLD ||ITARR luve |
[175|[77052901 |[3561581  ||GOLDEN TIGER ETERNAL DRAGON|[TARR [LIVE |
[176][77014560  |[3703928  |[GOLDEN LIGHT |ITARR ltive ]
[177][77007171 3398982  |SUPER RUINS OF GOLD _|ITARR [Live
178|[77007170 3398981 RUINS OF GOLD |TARR |[LIVE
17976210662  |2929152 GOLDEN GOOSE IITARR |[LIVE |
[180][76541152  ][2972147  |[LOUIE'S GOLD ITARR [Lve ]
[181][76626775  ][3113510 _ |[THE GOLDEN GONG |[TARR |ILIVE |
[182][76533657  ][3165591  |[GOLDEN INCAS I[TARR Juve |
[183][76015901  |[2847744  |[DRAGON'S GOLD |[TARR JLive ]
[184][76328404  ][2769903  |[GOLD COAST KENO |[TARR JILivE
[185][76463016  |[2859467  ||GOLDEN GLEN |ITARR |[LIVE
[186][76414599  ][2851535  |[GOLD RUSH |ITARR Juve |
[187][76559979  ][3131570  ||GOLDEN REWARDS ~ |[TARR luve |
[188][76630401  |[3139667  ||[MAGIC GOLD |ITARR Jeve ]
[189|[76142539  ][3016553 | [GOLDEN TRACK [TARR luve |
[190][75900956  |[2813317 _ |[MAYAN GOLD |ITARR luve |
| [191][75906875  ][2497110  ||YUKON GOLD [TARR |V |
[192|[75574342 ][2401320  |[GOLDEN EYE |ITARR ILIVE ]
[193][75253348  |[2142591  ||SUPERGOLD BINGO |ITARR JLive |
[194][75452175  |[2245975  |[MERMAID'S GOLD IITARR lve |
[195|[74736817  |[2226443  ||WHEEL OF GOLD |[TARR JLive |
|196]|74325044 [1775081  ||GOLD, SILVER & BRONZE [TARR LIVE
[197|[74214378 [1775776  |[GOLD MOUNTAIN ITARR LIVE

HELP

WAGE LIST

| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2 .uspto.gov/bin/jumpto?f=toc&state=4001%3 Ajbea2k.5.101 &jumpto=151 8/16/2010




Record List Display Page 1 of 4

United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Giassary|Guides|Contacts|eBusiness|eBiz alerts| News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Sat Aug 14 04:05:45 EDT 2010

HELP

LLOQOL“ | Please logout when you are done to release system resources allocated for you.

~~~~~~~~~~~~~~~~~~ List o to 141 Records(s) found (This
Start At OR Hf_mﬂ record: page. 1 ~ 1 00)

Refine Search *LUCK*[bi] and LIVE[LD] and "gaming mact, | Submit
Current 52: *LUCi'(*[bi] and LIVE[LD] and "gaming docs: 141 oce:
Search: ' machines"[gs] 507

oral | gea. Word Mark Sheck llLive/pead
[Luck [TARR _JLIVE ]
[2 ][85096275 [STRUCK BY LUCK [TARR [LIVE |
[LAND O’ LUCK TARR __ JiLivé ]
[LUCKY DUST [TARR  JLIVE |
[5 |[8s060748 | [LUCKY YOU [TARR ~ JlLive |
[6 |l8s060730 | [BORN LUCKY JTARR  |LivE |
[7_][es052180 | [LUCKY TOUCH JtaRr  jiLIVE |
[8 |[85051302 [LUCKY UNICORN |TARR — LIVE |
[0 (79007667 |[3046455 |I[LUCKY ANT |[TARR  |lLIvE |
[10 |[78765120 |[3435979 |[LUCKY FRANKIE |[TARR  ||LIVE |
[11][78744928 ][3720132 |[TRIPLE LUCKY STRIKE |[TARR  |[LIVE |
[12 ][78882172 |[3190174 |[LUCKY FOUNTAIN ITARR  |[LivE |
[13 |[78884792 |[3346084 |[LUCKY LINCOLNS |TARR [LIvE |
[14 |[78864113 |[3354107 |[BUNCH O' LUCK BONUS Jrarr  uve |
[15 |[78790781 |[3525783 | [TRIPLE LUCKY MAGIC 7S [TARR  JLIVE |
16 |[78577453 |3152142 |PARTY TIME! STARRING TIPSY THE LUCKY TARR  [|LIVE
[17 |[78966716 |[3314871 ||HOT LUCK KENO JTARR  JLive |
[18 |[78638936 (3103685 ||DR. STRANGE-LUCK |tARR __ |[LIVE |
[19 |[78749696 (3459450 ||LUCKY NEWS NETWORK |ITARR LIVE |
[20 |[78969697 |[3396548 ||LUCKY MEERKATS |ITARR LIVE |
[21 ][78958866 ||3354427 | MISSION L.U.C.K. |ITARR [Live |
[GOOD LUCK TROLL JTARR _ JLive |

http://tess2 uspto.gov/bin/gate.exe 8/16/2010
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[23 78919172 | [LUCKY TROLLS [fARR v ]
|24 ||78874007 |[3354149 |[LUCKY BABIES [TARR _|[LIVE |
[25 |[78755728 |[3259477 |[HOPPY GO LUCKY [TARR  [uve |
|26 ||78657436 ||3234985 ||LUCKY LOOT TARR LIVE

[27 |[78452834 |[3146464 |[LUCKY TIMES TARR LIVE

[28 |[78452817 (3136737 |[LUCKY TIMES AT RICHMONT HIGH |[TARR  |[LIVE ]
[20 |[78164064 ][2833242 |[LUCKY LEO [TARR  |lLive |
78204360 |2840439 ||IEXBREAKER CHANGE YOUR LUCKFEATURING:  lirarr  |lLIvE

[31 |[78211947 ][2844052 |[LUCKY FOUR LEAF CLOVER [TARR  |[LIVE |
[32 ][78354051 (3064357 |[LUCKY BREAK [TARR  Juive |
[33 |[78315830  |[3114880 ||LUCKY LION FiSH [TARR  |[LivE |
[34 |[78302238 |[2958462 |[TRIPLE DOUBLE LUCKY 7S _|ITARR  |[LIVE ]
[35 |[78277923  |[3218533  ||LUCKY HEARTS ITARR  |[LIVE |
[36 |[78144505 |[2972723 |[TOP DOLLAR LUCKY ROLL |[TARR  |ILIVE |
[37 |[78462695 |[3047048 |[LUCKY LEMMINGS [tTARR  JlLIVE |
[38 ][78402873 ][2990654 |[GETTIN' LUCKY _|ITARR __|[LIVE |
[39 |[78391212 |[3066714 |[DO YOU FEEL LUCKY [TARR  |LIVE |
[40 |[78391211 ][2999217 |[LUCKY LIZARD [TARR  |lLive |
[41 ][78375388 |[2999189  |[LUCKY SEALS [TARR [LIVE |
[42 |[78267100 |[2958184 |LUCKY LEI JTARR  |[LIVE |
[43 |[77648933 | [LUCKY PENGUINS TARR LIVE

[44 ][77964021 | ILUCKY FAIRY TARR LIVE

45 |[77780277 | [LUCKY LAVA [TARR  |[LIVE
[LUCKY BUCKS |[TARR __ JLivE ]
[47 77921172 | I[LUCK OF THE LEMUR |[TARR ™ |[LivE |
[48 |[77801008 [LUCKY HOT 7'S JTARR  |[LIVE ]
[LUCKY LEAPERS JrAarRrR JLve ]
[LUCKY DUCK |[TARR _ Jiuive |
[MURPHY'S LUCK |ITARR LIVE

[52 |[77713243  |[3815485 |[LUCK O'LANTERN |[TARR LIVE

[53 |[77769263 | [LUCKY 5S I[TARR LIVE
[LUCKY SHAMROCK _|TARR __|[LIVE

[55 |[77936332 [LUCKY TIGER JTARR __ ||LIVE

[56 77648643 | [LUCKY COUNT JTARR _ |[LIVE

57 |[77600077 | [HIPPO LUCK |[TARR  |ILIVE
[LUCKY NEW YEAR |TARR _ JLIVE

[59 |[77559178 |[3803914 |[LUCKY GOLDEN JACKPOT [TARR  [[LIVE |
[LUCKY SIC BO TARR __ JLVE ]
61 77590020 L.zé kggy PLAYER JACKPOT LUCKY PLAYER TARR LIVE

62 |[77590007 |[LUCKY PLAYER JACKPOT |[TARR LIVE

63 |[77674323 ][3794417 ]|AS LUCK WOULD HAVE IT ~ JITARR LIVE

[64 ][77603655 |[3790964 |[BET YOUR LUCKY STARS [TARR  JLivE |
[65 |[77579395 |[3786683 ||QUEEN OF LUCK JTARR  ||LIVE \
http://tess2.uspto.gov/bin/gate.exe 8/16/2010
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66 ||77645328 ||3782285 ||[LUCKY GOLDEN CINEMA JraRR  Jluve |
[67 |[77533871  |[3781983 |[LUCKY DRAGONFLY J[TARR  |[LIVE |
[68 |[77883871 | [LUCKY GOLDEN SWAN [TARR  JLivé ]
l69 ||77878989 | ILUCKY CHERRY JTARR  |[LIVE |
[70 ||77721256  ||3779346  ||[LUCKY SAMURAI _JTARR  |LIVE |
|71 |[77524064 ||3775572  ||LUCKY LINES |[TARR  |lLIVE |
[72 |[77695038 | [LUCKY 13 |TARR  JLivE |
[73 |[77957850 | [LUCKY PUPPY [TARR  JlLive ]
|74 |[77762485 LUCKY LARRY J[TARR ___|lLIVE |
LUCKY PAYS [TARR _ JLIvVE ]
[LUCKY JOKERS JTARR  JLIVE ]
[77 77839977 | LUCKY GAME-N-GAME TARR  |[LIVE |
78 ]|77829383 | LUCKY AFRICA TARR  |LIVE |
[LUCKY POOCH [TARR _ JLIVE ]
[LUCKY PAWS JTARR__ Jluve |
|81 |(77749938 [2X3X4X5X LUCKY PAYS |tARR  |LIVE |
[82 |[77603645 |[3735069 |[LUCKY DUCKY FREE SPINNIN' “|rARR  Jjuve |
[83 |[77535759 | |[SURELUCK HOLMES __|[TARR [Live |
[LUCKY FOX [TARR — JLIVE ]
[85 |[77146447 |[3825485 |[LUCKY SPIN [TARR LIVE
[86 |[77497770 | [LUCKY LEOPARD TARR _ |[LIVE
87 |[77360861 ][3812477 |[LUCKY HERO TARR LIVE
[88 |[77463621 | [WILD & LUCKY [TARR LIVE
[89 ][77312694 (3563184 |[LUCKY 88 IITARR LIVE
[00 ][77131868 |[3421584 ][LUCKY LENNY |ITARR LIVE
[01 |[77052412  |[3573063 |[LUCKY MINER |[TARR LIVE |
[92 ][77401379 [LUCKY PUMPKIN [TARR  |[LIVE
[93 |[77089965 | [TRIPLE LUCKY PAYS ~ |ITARR LIVE
[94 ][77033821 |[3462981 |[LUCKY FELIX ~|TARR __|[LIVE
77383405 [LUCKY BOWLING ~JraRrR JLve ]
[LUCKY 7 BARS ITARR  JLivE ]
|97 |[77383332 [LUCKY VOLLEYBALL |[TARR  |[LIVE ]
[LUCKY BASKETBALL |[TARR___J[LIVE
[LUCKY SPORTS JrarRr __|LIVE
[100][77494519 | [LUCKY STRIKE ENTERTAINMENT |FARR  JlLiVE |

| . HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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141 Records(s) found (This

Start | List OR | Jump |19
L__--] At: L-,J?_J record: page: 1 01 ~ 1 41 )

Refine Search *LUCK*[bi] and LIVE[LD] and "gaming mact | Submit

Current s2: *LUCI:(*[bi] and LIVE[LD] and "gaming docs: 141 occ:

Search: ' machines"[gs] 507

[Serial Number]|Reg. Number|| Word Mark |[Check Status||Live/Dead|

[101][77414179  ||3648401  ||LUCKY YEAR |ITARR JlLve |
[102][77410462  |[3636328  |[LUCKY JESTER |ITARR lLve |
[103][77403441  ][3752810  |[LUCKY CRICKETS |[TARR [LVE |
[104][77403438 3690101 ILLUCKY LLAMAS ITARR [LIVE
|105][77399673 3592699 |PIRATE'S LUCK |[TARR [LIVE
106|[77383345 [LUCKY X-SPORTS |ITARR |LIVE
107||77383337 [LUCKY TENNIS _|TARR LIVE
108|[77383325 | [LUCKY BASEBALL |ITARR ILIVE
109)|77383292 LUCKY SOCCER [TARR LIVE
110|[77383269 [LUCKY FOOTBALL [TARR LIVE
[111)[77345062 | [2X3X4X5X LUCKY 75 |[TARR [LIvE
[112|[77345064  |[3734719  |[SUPER LUCKY LOTUS JITARR Live
[113][77315644  |[3573645  |[EXTRA EXTRA LUCK |ITARR [Live |
[114][77281713  |[3570551  |[SHEAR LUCK |TARR JlLve |
[115][77259483  |[3544557  |[LUCKY MONEY STACKS |[TARR luve ]
[116][77167549  ][3365208  |[LUCKY DIAMONDS |[TARR luve ]
[117][77117643 [SUPER LUCKY RED WINS |ITARR Cllove ]
[118][77117638 | [DOUBLE SUPER LUCKY RED 8S |[TARR Juve ]
[119][77117637 | [SUPER LUCKY RED 8S |[TARR luive ]
[120][77112088  ][3463321  |[SLOTS O' LUCK |TARR lLive
[121][77090270  ][3445975  |[2X 3X 4X 5X SUPER LUCKY TIMES PAY|[TARR love
[122][77072683  |[3454523  |[LUCKY LURES |[TARR LIVE |
[123][76273091  ][2952140  |[LUCKY DEVIL |[TARR LvE |
1 1 il If 1T 1
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|124)|76595611  |[3124053  ||LUCKY $UIT POKER |ITARR luve |
[125)[76464553  |[3167051  |LUCKY FORTUNE |TARR lLive |
[126][76460413 3207041 |[LUCKY BALLS |TARR lLve |
[127][76298245  ][2813564  |[LUCKY LARRY'S LOBSTERMANIA  |[TARR LIVE |
|128][76446044  |12880052  |BEGINNER'S LUCK |ITARR LIVE |
[129|[76647887  |[3219273  |[LUCKY LOTTO |ITARR [Lve |
[130][76359455  |2767762  |[PADDY'S LUCK JTARR [LIVE |
[131][76423029  ][3029682  ||LUCKY SPIN BINGO |[TARR [uve |
[132][76273860  |[2684568  |[BUNCH O'LUCK |TARR J[LIVE
[133|[76176871  |[2595767  |[TRIPLE LUCKY 7'S |[TARR |LIvE
[134][76444901  ][3216697  |[LUCKY DOG |[TARR Lve |
[135][76105698  |[3081075  ||LUCKY LADDER _|ITARR lLve ]
[136][76490609  ][2946486  |[LUCKY LIBERTY | ITARR Jluve |
[137][75911746  |[2863025  |[PRESS YOUR LUCK |TARR ~|luive |
[138][75771802  ][2742439  |[DRAGON'S LUCK |[TARR [uive |
[139][75073537  |[2482582  ||LUCKY 9'S |[TARR uve |
[140][75204621  |[2257723 _ ||STROKE OF LUCK I[TARR Juve ]
[141][74645692  ][1992719  |ILUCKY 7S | ITARR lcive |
| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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Please logout when you are done to release system resources allocated for you.

st or T o 103 Rglcorg;(s) found (This
, : _Ump : page: 1 ~

Refine Search (7)[COMB] and "gaming machines"[gs] and @HE
Current S6: (7)[COMB] and "gaming machines"[gs] and docs: 103 occ:
Search: " LIVE[Id] 496

[Serial Number|[Reg. Number]| Word Mark |[check status|[Live/Dead|
[HOT PINK 7S [TARR [Lve ]
[FIREBLAST 75 |[TARR lLve ]
[ANCIENT 7 |[TARR lLve ]
61234567890 [TARR [Lve ]
[5 |[78640854  |[3412822  |[SUPER SPEEDWAY SEVENS |TARR IILIVE |
[6 ][78591840  ][3203067  |[SUPER 7'S BLACKJACK [TARR Juve |
[7 |[78897652  |[3542025  |[BONUS SCATTER 7S [TARR LIVE |
[ |[78803663  |[3403282  |[STACKED 7S [TARR LIVE |
[0 ][78958863  |[3628954  |[THE 7 SINS [TARR ILIVE |
78836369 3459543  |[TRIPLE RUBY 7S [TARR [LvE ]
78790781  |[3525793  |[TRIPLE LUCKY MAGIC 7S [TARR  JLIVE ]
[12][78636819  |[3269572  |[SUPER HUGE 7S IITARR lLive |
[13][78543729  |[3121986  |[7'S UNDER PAR | TARR luve |
[14][78506061  |[3235835  |HEAVENLY 7'S |[TARR [Live |
[15][78160538  ][2846584  |[SUPER SPIN SIZZLING 7 [TARR Lve |
[RED HOT 7'S RESPIN [TARR luve ]
[17][78294571  |[3446393  |[UNITED SEVENS [TARR  Juive ]
[18][78450163  |[3169522  |[DEEP SEA 7'S [TARR [LivE |
[19][78449523  ][3101865  |[7 7 GONEWILD 77 |TARR Live |
[20][78392879  ][2999220 | [DOUBLE CRYSTAL SEVENS |[TARR Lve |
[21][78373078  ][3149486  |[DOUBLE SIZZLING 7S |[TARR [Lve |
[22)[78372670  ][3345024  ||SEVEN STRIKE _|[TARR luve |
[23][78363142  |[2974487  ][CLASSIC 7S [[TARR uve
[l I I [l LI 1
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|24||78302238  |[2958462  |[TRIPLE DOUBLE LUCKY 7S |TARR luve |
[25][78353219  |[3012134  |[SEVEN STREAK |[TARR Jluve |
[26][78108556 2902196  |[MAGNETIC 7'S [TARR ~ JLive |
[27][77740850 | [WOW-TASTIC 7'S |TARR JlLive
[28][777a0625 ] [SKIN DEEP 7'S |TARR |Live
[SAFARI 7S |TARR JLVE ]
[LIGHTNING STACKED 7S |[rarrR Jove ]
[31][77728877 __ |[3822919  |[DOUBLE JEWELED 7S _|[TARR [Live |
[BOUNCING 75 JTARR Juve |
[33][77801008 | [LUCKY HOT 7'S |TARR [LivE
77800979 [7 LEAGUES UNDER THE SEA _|TARR [LIVE
[35|[77547629 | [GEN 7 THE POWER BEHIND THE PERFORMANCE|TARR _ |LIVE |
77758127 |[SUPER FUSION 7S |[TARR luve |
|GEMSTONE 75 Irarr  uve |
[VOLCANIC 75 _|[TARR [lLve ]
30|[77547646  |[3738722  |[GEN7 |[TARR Juve |
[40][77517764  ][3800196  ||GOLD BAR 7'S _|ITARR Juve |
[TRIPLE DOUBLE REGAL 7S [TARR LIVE |
77570979 IRED SIREN 75 |ITARR LIVE |
[DOUBLE BURSTING 78 [TARR LIVE
[44|[77544737 3688259  ||DEVIL 7S [TARR LIVE
[FLAMING RED 7'S TARR LIVE
[STAR LIGHT 78 TARR LIVE
[47][77637347 _ |[3782246  [[GIGANTIC 7S TARR LIVE
48]|77529210 [3781970  ||CHAMELEON 7S TARR LIVE
77751569 [DOUBLE SILVER 7S TARR LIVE |
[TRIPLE DOUBLE 7 &7 |[TARR Juve ]

vowusn Jsmucnseo [ene Fom] smovs o [SEARCH 0G
HELP
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(i L o 103 Records(s) found (This
record: page: 51 ~ 100)

Refine Search (7)[COMB] and "gaming machines"[gs] and LSmeit

Current
Search:

S6: (7)[COMB] and "gaming machines”[gs] and docs: 103 occ:
LIVE[ld] 496

http:/tess2 uspto.gov/bin/jumpto?f=tocstate=4001%3Ajbea2k.7.1&jumpto=51

[Serial Number|[Reg. Numberl| Word Mark |[check Status][Live/Dead|
[51 77768493 [TRIPLE CRYSTALEMERALD 7S |[TARR _ |LIVE |
[52 |[77749937 | [EMERALD 7S “|[rARR uve
[10 HAND 7 CARD STUD ][TARR uve |
[54 |[77838879 | [SKYROCKET 7S _|[TARR ewve ]
55 |[77807728 [TRIPLE VOLCANO 7S |[TARR lLve |
[REACTOR 7 |TARR uve ]
[LIBERTY 7'S [TARR JLive ]
[58 |[77638146  |[3672206  |[3X2X SUPER 7 SEVENS TARR luve |
59 |[77637360 |SUMO 7'S TARR lKive |
[60 |[77579654  ||3687301  ||[THUNDERBOLT 7S |ITARR Juve |
|61 |[77563289 I[CYCLONE 78 _|[TARR uve ]
[62 |[77561981 ] [HIGH DOLLAR 7S |[TARR Live ]
[63 J|77276485 [SUPER JACKPOT 7 |ITARR Jeve ]
[64 |[77367264  |[3801561  ||SEVEN 7 MANIA |[TARR [uve |
[65 77292634 | [TRIPLE THUNDERBOLT 7S [TARR Juve |}
[WINNING 7S TARR JLvE |
[TRIPLE ELEMENTAL 78 _JTARR JLVE ]
[LUCKY 7 BARS |[TARR Jeve ]
[69 |[77454752 |[3732179 |7 STORM |[TARR ltve |
[70 ][77407758 [PHOENIX 7 |[TARR |lLive ]
[71 77368201 | [TRIPLE DOUBLE SUNFLOWER 7S|[TARR [tve ]
[72 |[77352708 | [SUPER DOUBLE WINNING 7S |[TARR Juve |
[73 J[77345062 ] [2X3X4X5X LUCKY 7S TARR luve ]
[ i 1 f 1T W 1
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174 ||77345081 | |[DOUBLE PHARAOH'S 7S rarRR |luve |
|75 |[77345049 [DOUBLE 4X VOODOO 7S |ITARR lLive |
[76 |[77345045 [TRIPLE PAYROLL 75 |ITARR [[LIvE |
[77 ||77292637  |[3680428  ||DOUBLE SUPER SILVER 7S |[TARR JLive |
[78 77271466 | [REEL HOT 7'S |[TARR [Lve ]
|79 ||77267888 | 3558494  ||PARADISE 7'S |[TARR |lLIVE |
[80 |[77210975  |[3381446  ||SPEEDING 7 |ITARR luve ]
|81 |l77203080  |[3719048  |[BIG 7 [TARR  JLIVE |
|82 ||77164505 3473297 ||GOLD TAG 7S J[TARR lLve |
[83 |[77104263  |[3427728  |VIBRANT 7S [taRR ~ Jive |
[B4 |[77007178  |[3540718  |[24/7 ~_|[TARR |[Live |
[85 |[76294108  |[2884672  |[RAINBOW 7'S ~_|ITARR luve |
[86 |[76406473  |[2776665  |[SUPER MAG 7 |[TARR |ltve |
[87 |[76354503  ][2765273  |[SIZZLING 7 TIMES PAY |[TARR lLve |
[88 |[76298825  |[2769834  |[COSMIC SEVENS |[TARR [Live |
[89 |[76294112  |2751051  |[GLORY 7'S |[TARR lLve |
[90 ][76176871  ][2595767  |[TRIPLE LUCKY 7'S |[TARR [tve ]
[91 ][76294114 2805333  |[MIDNIGHT 7'S |[TARR love ]
[02 |[7e496490  ][3329830  |[7'S ON FIRE |ITARR lLve ]
[93 |[75771814  |[2737122  |[TIGERT7'S JtARR ~ Juve |
[94 |[75771803  ][2450073  ||FREEDOM 7S ~ |[TARR J[LIVE |
[75265295  ][2312200  ||SHAMROCK 7'S |TARR Lve |
[96 |[75416618  |[2319773  |[FRUIT& 7'S |[TARR [Lve ]
[07 ][75320449  |[2390164 | AMERICAN 7'S PLUS |ITARR lLve |
[o8 |[75036236  |[2019254  |[MAGNIFICENT 7 |ITARR JLve |
[o9 |[75035578  |[2071280  ||STERLING SEVENS |TARR [Live |
[100|[7a732425 2124176  |[MAG 7 |[TARR luve |

Page 2 of 2

| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2 uspto.gov/bin/jumpto?f=toc&state=4001%3 Ajbea2k.7. 1 &jumpto=51

8/16/2010




Record List Display Page I of 1

United States Patent and Trademark Office

Home|Site Index | Search| FAQ|Glossary | Guides|Contacts|eBusiness|eBiz alerts|News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Sat Aug 14 04:05:45 EDT 2010

l Logout ] Please logout when you are done to release system resources allocated for you.

o List I 103 Records(s) found (This
[_St n At: OR LJ}_Jmp record: x
' page: 101 ~ 103)

Refine Search (7)[COMB] and "gaming machines"[gs] and
Current S6: (7)[COMB] and "gaming machines”[gs] and docs: 103 occ:
Search: " LIVE]ld] 496

[Serial Number|[Reg. Number]| Word Mark |[Check Status||Live/Dead]
[101][74645692  ][1992719  |[LUCKY 7S |[TARR uve ]
[102][74607880  ][2050175  |[SIZZLING 7 |[TARR [uve |
[103][74605214  |[1969540  |[RED HOT 7S|[TARR Jluve |

HELP

PAAGE LIST

| HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/jumpto?f=toc&state=4001%3 Ajbea2k.7.51 &jumpto=101 8'16/2010
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EXHIBIT C




Record List Display Page [ of 2

United States Patent and Trademark Office

Home|Site Index|Search| FAQ|Glossary|Guides| Contacts|eBusiness|eBiz alerts| News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Sat Aug 14 04:05:45 EDT 2010

HAAGE LIST

Logout | Please logout when you are done to release system resources allocated for you.

17 Records(s) found (This

lSta” klt?t OR IJUTPJ trgcorcl: page: 1~1 7)
Refine Search (3)[COMB] and "gaming machines"[gs] and | Submit
Current s10: (3)[COMB] and "gaming machines"[gs] and docs: 17 occ:
Search: LIVE[ld] 82

|Serial Number|[Reg. Number|| Word Mark |[check Status|[Live/Dead]
[FORT 3-D |[TARR uve ]
[2][7o078386 | 61234567890 |ITARR Live |
[3 ][78623222 [3313675  ||3 HAND POKER |[TARR LIvE |
[4 ][78623217 [3308578  |[3 HAND POKER |[TARR [LIVE |
[5 ][78645509 3576222  |[3 MONKEYS |ITARR [LIVE
[6 ][78878990 3341914  |[3 ALARM FIRE |ITARR |lLIVE
[7 ][78642753  |[3360506  |[3 CARD BONUS |[TARR ILIVE |
[6 |[78462960  |[3184506  |[THREE TIMES PAY 3 THREE TIMES PAY|TARR LIVE
[0 J[77964018 ADVANTAGE 3 ITARR LIVE
77817601 3 TRIPLE REPEAT PAY ITARR ILIVE
[11][F7a23617 | BINGO 3 |TARR [LIVE
G3 |ITARR lve |
[13][77367293  ][3637440  |[MULTI CARTON [TARR — Juve |
[14][76319709  ][2644442  |[3 FREE WILD BEES JITARR uve |
[15][76072652  ][3395202  |[THREE WISHES |[TARR lLive |
[16][76492850  ][2859579  |[3-6-9 SCRATCH KENO _|[TARR lLve ]
[17)[76516275 __ |[2871900  |[TRIPLE SPIN 3 THREE TIMES PAY 3X | TARR iiive |

HELP

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http: rtess2.uspto.gov/bin/jumpto 8/16/2010




Record List Display

http:/tess2.uspto.gov/bin/jumpto

Page 2 of 2

8/16/2010



Record List Display Page [ of 2

United States Patent and Trademark Office

Home|Site Index]|Search|FAQ| Glossary|Guides| Contacts | eBusiness | eBiz alerts| News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Sat Aug 14 04:05:45 EDT 2010

#aGE LIST | Borrom

Please logout when you are done to release system resources allocated for you.

(Start Lt or | Jump |10 21 Records(s) found (This
..... 1 At: —-—I Jrecord: page: 1 ~ 21 )
Refine Search (5)[COMB] and "gaming machines"{gs] and | Submit |
Current s9: (5)[COMB] and "gaming machines"[gs] and LIVE docs: 21 occ:
Search: * [id] 97

[Serial Number][Reg. Numberl| Word Mark ~_|[check Status||Live/Dead
[61234567890 |[TARR [Live
[2 ][78605198  ][3246198 |5 DRAGONS |ITARR |lLIVE
[3][78674853  |[3116952  |[FIVE ACES POKER |ITARR |[LIVE
[4 |[78800736  ][3263108  |[5 LEVEL TENS OR BETTER __|[TARR lLve |
[5 |[78774303  |[3266306  |[5 LEVEL DEUCES WILD PLUS |ITARR |Lve |
[6 ][78111281  |[2778685  |POWERSTATION 5 |ITARR |lLve ]
[7 ][78462966  ][3034870  |[DOUBLE TIMES PAY 3X 4X 5X |[TARR luve |
[6 J[78416528  |[3177832  |[4-5 BONUS POKER |[TARR uve |
[0 ][78299987  |[2895671  |[FIVE TIMES PAY 5 RED WHITE & BLUE|[TARR |[LIve
[10][78299985  |2958445  ||FIVE TIMES GOLD 24K ~ ]TARR [cive
5KOl AR Jive |
LUCKY 55 |TARR Juve ]
[13][77555461  |[3785594  ||4-5-5-5-4 |ITARR |tive |
[14][77522722  |[3723266 |[KONXION 4-5-4-5-4 |[TARR luve |
[15][77273734  |[3673628  ||ADVANTAGE 5 |TARR |Live |
[16][76445390  |[2828422  ||SNAKE 5'S |ITARR luve |
[5 WISHES JTARR love ]
[18|[76508211  |[2984479  |[56 |[TARR luve |
[19][75486945  |[2253643  |[DIAMOND FIVES |[TARR Juve |
[20][75031731 |l2148114  |[5 FIVE TIMES PAY |[TARR |lLIVE
[21][73831260  ][1595582  ||RAPID-5-WAY |[TARR J[LIVE

http: tess2.uspto. gov/bin/jumpto 8/16/2010
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| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/jumpto 8/16/2010
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Latest Status Info Page 1 of 3

Thank you for your request. Ilere are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-08-16 17:45:27 ET

Serial Number: 77574221 Assignment Information Trademark Document Retrieval

Registration Number: 3737855

Mark

FOUNTAIN OF WISHES

(words only): FOUNTAIN OF WISHES
Standard Character claim: Yes
Current Status: Registered.

Date of Status: 2010-01-12

Filing Date: 2008-09-19

Filed as TEAS Plus Application: Ycs
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2010-01-12

Register: Principal

Law Office Assigned: LAW OFFICE 109

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 650 -Publication And Issue Section

Date In Location: 2009-12-10

LLAST APPLICANT(S)OWNER(S) OF RECORD

1 IGL

http://tarr.uspto.gov/tarr?regser=registration&entry=3%2C737%2C855&action=Request+...  8/16/2010




Latest Status Info Page 2 of 3

Address:
IGT
9295 Prototype Drive
Reno, NV 895218986
United States
Legal Entity Type: Corporation
State or Country of Incorporation: Nevada
GOODS AND/OR SERVICES

International Class: 009
Class Status: Active
Gaming machines, namely, devices which accept a wager
Basis: 1(a)
First Use Date: 2009-08-03
First Use in Commerce Date: 2009-08-03

ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2010-01-12 - Registered - Principal Register

2009-12-10 - Law Office Registration Review Completed

2009-12-08 - Allowed for Registration - Principal Register (SOU accepted)
2009-11-21 - Statement Of Use Processing Complete

2009-10-30 - Use Amendment Filed

2009-11-18 - Case Assigned To Intent To Use Paralegal

2009-10-30 - TEAS Statement of Use Received

2009-05-05 - NOA Mailed - SOU Required From Applicant

2009-04-10 - TEAS Change Of Correspondence Received

http://tarr.uspto.gov/tarr?regser=registration&entry=3%2C737%2C855&action=Request+...  8/16/2010




Latest Status Info Page 3 of 3

2009-02-10 - Published for opposition

2009-01-21 - Notice of publication

2009-01-04 - Law Oftice Publication Review Completed
2009-01-04 - Assigned To LIE

2008-12-18 - Approved For Pub - Principal Register
2008-12-18 - Assigned To Examiner

2008-09-23 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Sana Hakim

Correspondent

Sana Hakim

K&L GATESLLP
P.O.BOX 1135
CHICAGO II. 60690-1"35

http://tarr.uspto.gov/tarrregser=registration&entry=3%2C737%2C855&action=Request+...  8/16/2010




Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-08-16 17:46:04 ET

Serial Number: 76120215 Assignment Information Trademark Document Retrieval

Registration Number: 2557291

Mark (words only): BONUS WISHES

Standard Character claim: No

Current Status: Registration canceled under Section 8.
Date of Status: 2009-01-10

Filing Date: 2000-08-25

Transformed into a National Application: No
Registration Date: 2002-04-02

Register: Principal

Law Office Assigned: LAW OFFICE 103

If you are the applicant or applicant’s attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter('uspto.gov

Current Location: 405 -Scanning On Demand

Date In Location: 2007-05-17

LAST APPLICANT(S))OWNER(S) OF RECORD
1. Sierra Design Group

Address:

Sierra Design Group

300 Sierra Manor Drive

Reno, NV 89511

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Nevada

GOODS AND/OR SERVICES

International Class: 009
Class Status: Section 8 - Cancelled

http://tarr.uspto.gov/tarr?regser=registration&entry=255729 1 &action=Request+Status 8/16/2010




Latest Status Info Page 2 of 3

Gaming equipment. namely. slot machines with or without a video output; electro-mechanical gaming
machines and electronic gaming machines

Basis: 1(a)

First Use Date: 2000-08-18

First Use in Commerce Date: 2000-08-18

ADDITIONAL INFORMATION
(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval" shown near the top of this page.

2009-01-10 - Canceled Section 8 (6-year)

2007-05-17 - Case File In TICRS

2007-04-17 - TEAS Change Of Correspondence Received
2002-04-02 - Registered - Principal Register

2001-12-07 - Allowed tor Registration - Principal Register (SOU accepted)
2001-11-30 - Statement Of Usc Processing Complete
2001-11-16 - Use Amendment Filed

2001-09-11 - NOA Mailed - SOU Required From Applicant
2001-06-19 - Published for opposition

2001-006-06 - Notice of publication

2001-03-01 - Approved For Pub - Principal Register
2001-02-26 - Examiner’s amendment mailed

2001-02-14 - Assigned To Examiner

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record

http://tarr.uspto.gov/tarr7regser=registration&entry=2557291 &action=Request+Status 8/16/2010



Latest Status Info Page 3 of 3

Kirstin M Jahn

Correspondent

Pam Bowsher

Alliance Gaming

6601 South Bermuda Road
Las Vegas NV 89119

Phone Number: 702 584-770()
Fax Number: 702 584-7860

http://tarr.uspto.gov/tarr7regser=registration&entry=255729 1 &action=Request+Status 8/16/2010
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Latest Status Info Page 1 of 3

Thank you for vour request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-08-16 17:46:38 ET

Serial Number: 78369538 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAII.ABLE)

Mark

PENNY WISHES

(words only): PENNY WISHES

Standard Character claim: Yes

Current Status: Abandoned: No Statement of Use filed atter Notice of Allowance was issued.
Date of Status: 2007-07-04

Filing Date: 2004-02-17

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 113

If you are the applicant or applicant’s attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter(@uspto.gov

Current Location: 700 -Intent To Use Section

Date In Location: 2006-01-03

LAST APPLICANT(S)YOWNER(S) OF RECORD
1.IGT
Address:

1GT
9295 Prototype Drive

http://tarr.uspto.gov/tarr?regser=serial &entry=78%2F369%2C538&action=Request+Status ~ 8/16/2010




Latest Status Info Page 2 of 3

Reno, NV 895218986

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Nevada

GOODS AND/OR SERVICES

International Class: 009

Class Status: Active

Gaming machines, namely, slot machines with or without video output, video lottery terminals, gaming
machines for play of an interactive, electronic bingo game

Basis: [(b)

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION

Disclaimer: "PENNY"

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to "Trademark Document
Retrieval” shown near the top of this page.

2007-12-12 - Abandonment Notice Mailed - No Use Statement Filed
2007-12-06 - Abandonment - No use statement filed

2007-01-02 - Extension 2 granted

2007-01-02 - Extension 2 filed

2007-01-02 - TEAS Extension Received

20006-06-30 - Extension 1 granted

2006-06-30 - Extension | filed

2006-06-30 - TEAS Extension Received

20006-01-03 - NOA Mailed - SOU Required From Applicant

2005-10-11 - Published for opposition

http://tarr.uspto.gov/tarr?regser=serial&entry=78%2F369%2C538&action=Request+Status ~ 8/16/2010




[atest Status Info

2005-09-21 - Notice of publication

2005-06-29 - Law Oftice Publication Review Completed
2005-06-24 - Assigned To LIL

2005-06-18 - Approved For Pub - Principal Register
2005-06-08 - Teas'Email Correspondence Entered
2005-05-20 - Communication received from applicant
2005-05-20 - TEAS Response to Ottice Action Received
2004-11-23 - Final refusal e-mailed

2004-11-23 - Final Refusal Written

2004-11-17 - Amendment From Applicant Entered
2004-11-03 - Communication received {from applicant
2004-11-03 - PAPER RECEIVED

2004-04-30 - NON-FINAL ACTION E-MAILED
2004-04-01 - Examiners amendment e-mailed
2004-04-01 - Assigned To Examiner

2004-03-03 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Sana Hakim, Esq.

Correspondent

Sana Hakim, Esq.

Bell, Boyd & Lloyd LLC
P.O.Box 1135

Chicago, II. 60690-1135
Phone Number: 312 807-4330
Fax Number: 312 827-3185

http:*‘tarr uspto.gov/tarr?regser=serial&entry=78%2F369%2C538&action=Request+Status

Page 3 of 3

8/16/2010
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EXHIBIT F




Latest Status Info

Thank you for your request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 2010-08-16 17:47:42 ET
Serial Number: 78858770 Assignment Information Trademark Document Retrieval

Registration Number: (NOT AVAII.ABLE)

MAKE A WISH

(words only): MAKE A WISH

Standard Character claim: Yes

Current Status: An opposition is now pending at the Trademark Trial and Appeal Board.
Date of Status: 2007-03-21

Filing Date: 2006-04-11

Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 114

Attorney Assigned:
CHHINA KARANENDRA S

Current Location: 650 -Publication And Issue Section

Date In Location: 2006-10-16

LAST APPLICANT(S)OWNER(S) OF RECORD
1. ID Interactive LLC
Address:

ID Interactive L1LC
1801 South Federal Highway, Suite 300

http://tarr.uspto.gov/tarr?regser=serial&entry=78%2F858%2C770&action=Request+Status

Page | of 3

8/16/2010




Latest Status Info

Delray Beach, FL 33483

United States

Legal Entity Type: Limited Liability Company
State or Country Where Organized: I'lorida

GOODS AND/OR SERVICES

International Class: 009
Class Status: Active

Page 2 of 3

Gaming machines, namely, devices which accept a wager, and computer software associated therewith

Basis: 1(b)
First Use Date: (DATE NOT AVAILLABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)

ADDITIONAL INFORMATION
(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to " Trademark Document

Retrieval"” shown near the top of this page.
2007-03-21 - Opposition instituted for Proceeding
2006-12-20 - Extension Of Time To Oppose Received
2006-11-21 - Published for opposition
2006-11-01 - Notice of publication
2006-09-28 - Law Office Publication Review Completed
2000-09-22 - Assigned To LIE
2000-09-20 - Approved For Pub - Principal Register
2000-09-20 - Examiner's Amendnment Intered
2000-09-20 - Exanuners amendment e-mailed
20006-09-20 - Examiners Amendment -Written

2006-09-19 - Assigned To Examiner

http: - tarr uspto.gov/tarrregser=serial&entry=78%2F858%2C770&action=Request+Status

8/16/2010




Latest Status Info Page 3 of 3

2006-04-19 - Notice Of Pseudo Mark Mailed

2006-04-18 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Roger A. Gilerest

Correspondent

ROGER A. GILCREST

SCHOTTENSTEIN. ZOX & DUNN CO.. LL.P.A.
PO BOX 165020

COLUMBUS. OH 43216-5020

Phone Number: 614-462-1055

Fax Number; 614-222-3437

http://tarr.uspto.gov/tarr’regser=serial&entry=78%2F858%2C770&action=Request+Status ~ 8/16/2010




Latest Status Info Page 1 of 3

Thank you for vour request. Here are the latest results from the TARR web server.

This page was generated by the TARR system on 2010-08-16 17:48:58 ET

Serial Number: 78897632 Assignment Information Trademark Document Retrieval

Registration Number: 3360822

SULTAN'S WISH

(words only): SULTAN'S WISH
Standard Character claim: Yes

Current Status: Registered.

Date of Status: 2007-12-25

Filing Date: 2006-05-31

Filed as TEAS Plus Application: Ycs
Currently TEAS Plus Application: Yes
Transformed into a National Application: No
Registration Date: 2007-12-25

Register: Principal

Law Office Assigned: LAW OFFICE 104

If you are the applicant or applicant's attorney and have questions about this file, please contact
the Trademark Assistance Center at TrademarkAssistanceCenter(uspto.gov

Current Location: 650 -Publication And Issue Scction

Date In Location: 2007-11-21

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Konami Gaming. Inc.

http: tarr.uspto.govitarr?regser=registration&entry=3%2C360%2C 822&action=Request+...  8/16/2010




Latest Status Info Page 2 of 3

Address:
Konami Gaming, Inc.
585 Trade Center Drive
Las Vegas, NV 89119
United States
Legal Entity Type: Corporation
State or Country of Incorporation: Nevada
GOODS AND/OR SERVICES

International Class: 009
Class Status: Active
Electronic game programs: Gaming equipment. namely, slot machines with or without video output;
Gaming machines: Machines for playing games ot chance: Slot machines
Basis: 1(a)
First Use Date: 2006-10-03
First Use in Commerce Date: 2006-10-03
ADDITIONAL INFORMATION

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

NOTE: To view any document referenced below, click on the link to ""Trademark Document
Retrieval" shown near the top of this page.

2009-10-22 - TEAS Change Of Correspondence Received

2007-12-25 - Registered - Principal Register

2007-11-21 - Law Office Registration Review Completed

2007-11-21 - Assigned To LIE

2007-10-18 - Allowed for Registration - Principal Register (SOU accepted)
2007-10-16 - Statement Of Use Processing Complete

2007-09-27 - Use Amendment Filed

2007-09-27 - TEAS Statement of Use Received

http: ‘tarr.uspto.gov: tarr’regser=registration&entry=3%2C360%2C822&action=Request+...  8/16/2010



Latest Status Info Page 3 of 3

2007-03-27 - NOA Mailed - SOU Required From Applicant
2007-01-02 - Published for opposition

20006-12-13 - Notice of publication

2006-11-06 - Law Ottice Publication Review Completed
2000-11-03 - Assigned To LIE

2006-11-01 - Approved For Pub - Principal Register
2006-10-31 - Assigned To Examiner

20006-06-06 - New Application Entered In Tram

ATTORNEY/CORRESPONDENT INFORMATION

Attorney of Record
Melinda B. Buurma

Correspondent

Melinda B. Buunna

Howard & Howard Attorneys PLLC
450 West Fourth Street

Royal Oak MI 48067-2557

Phone Number: (248) 645-1483

Fax Number: (248) 645-1568

http://tarr.uspto.gov/tarr’regser=registration&entry=3%2C360%2C822 &action=Request+...  8/16/2010
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TRADEMARK Att. Ref./Docket No.: ROCKET.0039T

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant :  Miami Tribe of Oklahoma )
Business Development Authority )

)

Serial No. : 76/518,748 )
)

Filed :  September 24, 2003 )
)

Mark : 5 WISHES )
)

Examining )
Attorney . Charlotte K. Corwin )
)

Law Office 117 )
)

DECLARATION OF A.C. ANSANI

IN SUPPORT OF
APPLICANT’S REQUEST FOR RECONSIDERATION

I, A.C. Ansani, declare under penalty of perjury under the laws of the United States as
follows:

1. This declaration is made on personal knowledge and I am competent to testify to
the matters stated herein.

2. I am the General Counsel of Rocket Gaming Systems, LLC (“Rocket”), a
permitted licensee of the Mark in commerce in connection with the goods listed in the above
referenced trademark application (“Application™) for the trademark 5 WISHES.

3. Applicant and Rocket have been using the mark 5 WISHES in United States
commerce since at least as early as July 19, 2005. Since then, the gaming machine goods using
the 5 WISHES mark have been openly and aggressively advertised, marketed, placed and sold by
Applicant through a variety of advertising media and means, including print and online media.

Wi

RRG-w-1826.doc




4, Since Rocket and Applicant began using the 5 WISHES mark, to my knowledge,
neither have experienced any instances of actual confusion between Applicant’s 5 WISHES
mark and the THREE WISHES mark or the HARRAH’S THREE WISHES mark, or between
the respective owners of these marks or their goods. Nor is Rocket or Applicant aware of any
actual confusion experienced by the owner of the THREE WISHES mark or the HARRAH'S

THREE WISHES mark and any other party.

Dated: glie 110

[~
A.C. ANSANI

RRG-w-1826.doc



