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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIJAL NO: 76/419733

APPLICANT: Lifetime Products, Inc.

CORRESPONDENT ADDRESS: RETURN ADDRESS:
RICHARD C. GILMORE Commissioner for Trademarks
WORKMAN, NYDEGGER & SEELEY P.O. Box 1451
1000 EAGLE GATE TOWER Alexandria, VA 223131451
60 EAST SOUTH TEMPLE

SALT LAKE CITY, UTAH 84111

If no fees are enclosed, the address should

include the words "Box Responses - No Fee."

MARK:  LIFETIME ACCENT

CORRESPONDENT’S REFERENCE/DOCKET NO: 15499.371.1 Please provide in all correspondence:
1. Filing date, serial ber, k and
CORRESPONDENT EMATL ADDRESS: plantemame,

2. Date of this Office Action.

3. Examining Attorney's name and
Law Office number.

4. Your telephone number and e-mail
address..

Serial Number 76/419733

Applicant is requesting reconsideration of a final refusal dated May 12, 2005. The amended
identification of goods is acceptable. However, after careful consideration of the law and facts of the
case, the examining attorney must deny the request for reconsideration and adhere to the final action as
written since no new facts or reasons have been presented that are significant and compelling with
regard to the point at issue.

Applicant has amended its identification of goods to append “excluding laboratory furniture and
bedroom furniture” to the identification. This does nothing to change the analysis. The identification of
goods as previously written already did not include bedroom furniture. Very few people presumably
have use for a folding table in their bedroom. The issue is whether the purchasing public is likely to be
confused into thinking that applicant’s products emanate from the registrant or vice versa. Simply
adding applicant’s house mark to what is otherwise a mark identical to the registrant’s does not lessen
the likelihood of confusion. Where marks are otherwise virtually the same, the addition of a house mark
is more likely to add to the likelihood of confusion than to distinguish the marks. Key West Fragrance
& Cosmetic Factory, Inc. v. Mennen Co., 216 USPQ 168 (TTAB 1982). Itis likely not only that the two
products sold under these marks would be attributed to the same source but also that purchasers would
mistakenly assume that both were products of applicant by virtue of its use of LIFETIME with the
shared term ACCENT. See In re Dennison Mfe. Co., 229 USPQ 141, 144 (TTAB 1986), citing
Menendez v. Holt, 128 US 514 (1888) (“It is a general rule that the addition of extra matter such as a
house mark or trade name to one of two otherwise confusingly similar marks will not serve to avoid a
likelihood of confusion between them.”), A.T. Cross Co., v. Jonathan Bradley Pens, Inc., 470 F.2d 689,

176 USPQ 15 (2nd Cir. 1972), W.E. Bassett Co. v. Revion, Inc., 435 F.2d 656, 168 USPQ 1 (2““1 Cir
1970); Hat Corp. of America v. John B. Stetson Co., 223 F.2d 485, 106 USPQ 200 (C.C.P.A. 1955);
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Hammermill Paper Co. v. Gulf States Paper Corp., 337 F.2d 662, 143 USPQ 237 (C.C.P.A. 1964).
Each such case must be determined on its own facts and circumstances. Rockwood Chocolate Co., Inc.
v. Hoffman Candy Co., 372 F.2d 552, 152 USPQ 599 (C.C.P.A. 1967).

The examining attorney has presented substantial evidence showing that other registrants make both
applicant’s goods and bedroom furniture, and has also shown that retailers sell both applicant’s goods
and bedroom fumiture in the same locations. Applicant submitted evidence that its goods are sold on
Amazon.com. The examining attorney attaches hereto additional evidence showing that bedroom
furniture is also sold on Amazon.com.

Accordingly, applicant’s request for reconsideration is denied. The time for appeal runs from the date
the final action was mailed. 37 C.F.R. Section 2.64(b); TMEP Section 715.03(c).

/James T. Griftin/

Examining Attorney, Law Office 103
(571)272-5169

Informal communications only:
jim.griffin@uspto.gov

file:/\ticrs-ais-01\ticrsexport\ Html To Tiffinput\REC00012005_11 22 09_12_30_TTAB.. 1 1/22/2005




hitp:/Awww. amazon. comiexecfobidos/search-handle-form/102-6889511-731 8554

1141172005 01:20:46 PM

T ‘ -

amazon Com ‘ , Jtove | produst Cataqories | Your Account | \F.»ycart | Wigh List § Help | \

Intemaﬁonal | NewReleases I Top Sellers | Today's Deals | Sell Your Stuff \
‘gearch lAmazon com__] Jbedmom furmture @ e ; ! » M? e Sew&r_ — 6ol
D e i ” : e i . . [& )]

pelio. Sign in to get ggrgmanggg_zemmmgngﬂm New customer’ mnm.
Results for: bedroom furniture
Related Searches: fumiture; bedroom; beds

Refine your search:

Find bedroom furniture in these
categories:

Home & Garden (6,277}
Kitchen & Housewares (118)
Books (83)

Office Progducts (24)
Qutdoor Living (23)
Joys & Games (22)
Electronics (22)
Tools & Hardware (17)
Baby (13)
Health & Personal Care (Beta) (6)
Imaginarium (1)

zShops (19)

Auctions (&)

so You'd Like to...
Gifer your advice

- . by
Melody Davis, mostly do-it-
yourself style books

See our Bedroom Furniture selection in Home & Garden
Gategorles B.eﬂmgm.ﬁﬁﬁ &AXQQ.EIEM wmxmmmﬁ ngmsﬁn.di Bgﬁmm.&nnn.mﬁ mnm.,_n
i Z_Piece Louis Philippe Cherry Queen Group
Kitchen & Mousewares: See all 118 items (Rate this itery)
Buy new: $1,674.98 Usually ships in 1-2 business days

W@gﬁ% Shaker Queen Bed Nightstand Dresser Armoite 4-PC Bedroom Set ~ Selid Wood
Kitchen & Mousewares: Sge gl 118 ems (Rate this item)
Buy new: $1,049.00 Usually ships in 1-2 business days

Spongored LiNiKS whats tisz

fAedroom Furniture -- World's Largest selection of Bedroom Furniturs, Free Delivery! -~ www,Bedroom-
Furniture~Direct.com

Bedroom Furniture -~ Wide Selections of Hard To Find Bedroom Furniture, Highest Quality -- www.Eco-

Furniture.com/

Kntchan & Housewares: mmw (ﬁa:g_th.z_&sm)
Buy new: $1,525.00 Usually ships in 4-5 business days

1 7 Piece King Size Dark Ooak Sleigh Group
Kitchen & Housewarss: 5ge all 118 items (Rate thix taem)
“ Buy new: $2,004.98 Used & new from $1,405.00  Usually ships in 1-2 business days

ire D ed
4 witcheo & Housewares: See ali 118 jtems (Rata this itera)
y Price: $699:08 Sale Price: $559.20 Usually ships in 1-2

business days




Louis phillipe 6 Pc. Bed Set
Kitechon & Housowares: S all 118 items (Rate this itam)
Buy new: $1,499.90 Used & new from $1,398.00  Usually ships in 2-3 business days

in - Qu
Kitchen & Housewares: See all 116 tems (Rate this itam)
Price; $399-08 Sale Prica: $319.20 Usually ships in 1-2 business days

an [1 - Ki
Kitchen & Housewares: Sge all 118 tems (Rate thiz item)
Price: $999-06 Sale Price: $799.20 Usually ships in 1-2 business days

in 4 u

! Kitchen & Housewares: See all 118 items (Rate this item)
Buy new: $2,208.99 Usually ships in 2-3 weeks

e "Nevis” fi i u
¢ KGtohen & Housewares: See all 118 items (Rata this iteen)
Buy gew: $2,755.00  Usudlly ships its 1-2 busitigss Udys

ogd P - Queen 81

t Kitchen & Housewares: See all 118 items (Rata this Sem)
Buy naw: $149.00 Usually ships in 4-5 business days

PC Alla oliection Cali dCo 0
Kitchen & Housewares: See all 118 items (Rate thie itam)
price: $2:668:99 gSale Price: $2,453.99 Usually ships in 2-3 weeks

Hawthorne 3.+ 2 U QWEe estdl Do/ (NE
gitohern & Housewaoares: 1 118 (Rata thig tem)
Buy new: $219.00 Usually ships in 1-2 business days




Kitchen & Housewares: See all 118 items (Rate this itarn)
Buy new: $1,804.98 Usually ships in 1-2 business days

* Adonis Eurniture "Nevis" Lo Be
§ Kitchen & Housewares: See all 118 items (Rats this itam)
" Buy new: $749.00 Usually ships in 1-2 business days

"?sf}«f Dora the Explorer Gift Set: Dora's Casa Talking Doll House Furniture Set - Bedrg
Room, Living Raom by Fisher-Price
Toys & Gamaes: See all 22 items (Rate this tem)
Price: $39.99
Availability: Usually ships within 24 hours
f/’ég}{i Loving Family Dollhouse Parents Bedrgom by Fisher-Price

Toys & Gemes: Sge all 22 items (Rate this tem)
Price: $12.99
Availability: Usually ships within 24 hours

Sulliven Library Steps
Home & Garden: See all 6,277 tems (Rate thiz fem)
| price: $49:95 Sale Price: $42.46 Usually ships in 1-2 business days

8 Dora the Explorer: Dora’s Talking House Fu
™ Toys & Games: Sge all 22 i1ems (Rate this itern)
List Price: $18:83
Price: $9.99
You Save: $1.00 ( 9%)

Availability: Usually ships within 24 hours

%&ig Dora the Explorer: Dora’s Talking House Furniture Set - Bedroom by Fisher-Price
Ll Toys & Games: Sge all 22 items (Rata this tem)
List Price: 51859

Price: $9.99
You Save: $1.00 { 9%)

Availability: Usually ships within 24 hours
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by Fine Woodworking (Editor) (Paperback)

Bnoks §gg a! 83 items (E.a&s_mm)
Buy new: $10.17 Used & new from $5.40  Usually ships in 24 hours

txceapt fe om Page 9: *... Phutos; Akec Watars Bads and Bedroom Furniture 9 va®
to b(.dmom furniture in this book.

Surprise me! See a random page in this book.

‘0\*5 & Games: S_L.él_gg_ﬁgmﬁ (&.&s.&b_!_\!_m)
Price: $49.99
Avaitability: Usually ships within 24 hours

Loving Family Parents Bedroom Furniture Set by Fisher-Price
Toys & Gamaes: See all 22 items (Rate this Kem)
Price: $11.49

Availability: Usually ships within 24 hours

H-Awa e
Horme & Garden: See all 6,277 tems (Rate this tem)
Buy new: $107.99 Usually ships in 24 hours

WO podroom Fumniture Market 2004 by Ama, AKTRIN FURNITURE INFORMATION (Unknown) (Spiral-bound)

Books: See all 83 items (Rate this itam)
Buy neyy: $1,075.00 Used & new from $191.38  Usually ships in 24 hours

= excarpt from Eggg_; ... 7th Edition reviews the domestic bodroorm furniture market which has
experienced rauch ..
Sas more refarancas to bedroom furniture in this book,
Surprise me! See s random page in this book.
== UK Bedroom Furniture Report 2002 [DOWNLOAD: PDF] by Snapdata International Group (Digital)

Baoks: 500 gl B3 lomz (Raets thiz item)
- Buy new: $225.00 Available for download now
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Kitchen & Housewares: See all 118 items (Rata this item)
Buy new: $40.00  Usually ships in 24 hours

UK Bedroom Furniture 2001 [DOWNLOAD; PDE] by Snapdata International Group (Digital)
Books: Sge all 83 tems (Ratathis fam)
e Buy new: $225.00 Available for download now
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Books: See all 83 tams (Rate this tem)
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Kitchen & Housewares: Sgg all 118 items (Rata this itam)
Buy new: $40.00 Usually ships in 24 hours
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