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On April 29, 2003, the Board sent applicant a notice
acknow edgi ng receipt of its notice of appeal, indicating
that applicant's appeal brief was due by June 8, 2003. At
that time, however, the Board was unaware that applicant had
also filed, on April 11, 2003, a request for
reconsi derati on.

The request for reconsideration requires consideration
by the Trademark Exami ning Attorney. Accordingly, action on
the appeal is suspended and the file is remanded to the
Exam ning Attorney to consider the request for
reconsi derati on.

One basis of the final refusal was the unacceptability

of the identification of goods, and the request contains a

proposed anendnent to the identification. |If the amendnent



is accepted and the mark is found regi strable on the basis
of this paper, the appeal will be noot. If the anmendnent is
accepted but the refusal to register is naintained, the

Exam ning Attorney should issue an Ofice Action so

i ndi cating, amend the O fice conputer database to reflect
entry of the anmendnment, and return the file to the Board.
The appeal will then be resuned and applicant allowed tine
in which to file its appeal brief. |[If the Exam ning
Attorney determ nes that the amendnent to the identification
is not acceptable, the Exam ning Attorney should indicate in
the Ofice Action the reasons why the proposed anendnent is
unacceptable, and return the file to the Board for
resunption of proceedings in the appeal.! However, if the
Exam ning Attorney believes that the problens with the
proposed identification can be resolved, the Exam ning
Attorney is encouraged to contact applicant, either by

tel ephone or witten Ofice Action, in an attenpt to do so.

Kar| Kochersperger, Paral ega
703/ 308- 9330, ext. 158

L' If the Exami ning Attorney believes that the proposed anendnent

i s unacceptabl e because it exceeds the scope of the original
identification, or the identification as it has subsequently been
anended, then the Exam ning Attorney may not issue a final

refusal unless applicant was previously advised that amendnents
broadening the identification are prohibited under Trademark Rul e
2.71(a). See Exami nation Cuide No. 4-00.



