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August 21, 2006

Letter to the TTAB
Requesting Extension of Time to Send Exhibits

Re: SHIMMERING RAINFOREST, Serial Number 76293327, and
SHIMMERING BALLERINAS & DANCERS, Serial Number 76293326
Dear Persons:

I am writing this letter to request an extension of time to get the color Exhibits in to the
TTAB, to accompany my Appeal Briefs for the above two related Trademarks.

(I am filing this same letter via ESTTA for each of the two Trademarks!)
The reasons for this request for an extension of time are set forth below.

I 'am also requesting a stay for the Examining Attorney’s Response to the Appeal Brief,
so that he may have time to receive and review the color Exhibits. I just learned that he
was forwarded a copy of my Appeal Brief on August 9, 2006.

These Exhibits, which are specimens of the Trademarks in use, were previously filed
prior to the Final Refusal, but which somehow did not get matched up with my file at the
PTO.

I sent them in, under separate cover, to go with Responses to Office Actions prior to Final
Refusal. These were sent under separate cover, but somehow they were never given to
the Examining Attorney. Ido not know what happened to them.

They must still be floating around the PTO somewhere. There has been some kind of
clerical error on the part of the clerical or mailroom staff, somewhere within the PTO. 1
know they deal with a large volume of incoming paperwork daily. But, I am not
acquainted with internal procedures within the PTO and do not have any idea what
happened to my Exhibits!

Everything must be somewhere, but these may have been mistfiled, as they have never
reached their intended recipient.

I’'m aware that the PTO moved its offices, and this may have influenced the handling of
the incoming paper flow during the transitional period. This could possibly explain why
my Exhibits were somehow misplaced.

I did not realize that these specimens of the Trademarks had never reached the desk of
my Examining Attorney, until I saw his Final Refusal, which mentioned this. Idid not
attempt to resend the missing specimens at that time, or ask for reconsideration on this
basis, as I felt it would not matter to him.



It was my feeling at that time, that seeing the color specimens of my Trademarks would
not influence the Examining Attorney’s decision to refuse registration of my Trademarks,
as his refusal was based primarily on other considerations.

I felt, at that time, that the Final Refusal could only be reversed if the case came under
review by the TTAB on Appeal.

So, these color specimens are not new materials, but a resend of previously sent
materials. This is explained in greater length in sections 9 and 10 (Re: Issue No. 2,
Specimens) of my Appeal Brief, which has already been filed.

I'had hoped to send in the color Exhibits, under separate cover by surface mail, within
one or two days of the electronic submission of my Appeal Brief via ESTTA.

It was explained to me by nice TTAB staff, by phone, that any attachments to the
electronic submissions via ESTTA would only come out in black and white, not in color,
or even in grayscale! So gradations of color would probably just come out as black
blobs! This would not enhance my case at all!

I was told it would be perfectly fine to submit the Appeal Brief timely and electronically,
via ESTTA, and send the color Exhibits on in later under separate cover by surface mail,
and that this would still preserve the filing date for the Appeal Brief.

The reasons for sending in color Exhibits, to go with the Appeal Brief, are mentioned on
pages 9, 10 and 24 of the Appeal Brief.

I'had sent copies of these specimens in to the PTO earlier. But, when I looked for more
copies of the specimens to mail in to the TTAB, I realized that the disks and rest of the
copies for these color Exhibits are still in storage in Virginia, and here I am now, in
Colorado.

Here is a little background for this situation. I was injured in two serious car crashes, one
in 2002 and another one in 2003. The injuries were so severe that I had to come from
Virginia to Colorado to stay with my sister for a while. So, most of my stuff is still in
Virginia, while I am recovering in Colorado.

My left foot was crushed, and my right foot was also injured, in the first accident.
Neither foot could take any weight at all, so I was unable to stand. My right wrist was
also broken in the accident, in addition to a broken rib, and neck and back injuries. As a
result, I was wheelchair-bound until my right wrist healed enough for me to even attempt
to walk on crutches. My foot had surgery, but there were complications, requiring
another surgery. My right hand continues to experience pain and stiffness, and has not
yet fully recovered.

I am still on crutches at the present time.



The accident recovery has been such a long and painful process. Ihad no idea, when I
was first injured, that I would still be in recovery years after the accidents occurred. It is
probably better that I didn’t know! Sometimes you have to just deal with things one day
at a time, doing the best that you can!

I'have been unable to do any significant work since the accident, despite several attempts.
To my distress, [ have been unable to do drawings or illustrations, since the accidents,
due to the hand injuries. I often cannot place any weight on my left foot at all, even after
the two surgeries.

So, travel has also been very difficult for me.
I am no longer staying with my sister, but in a small place of my own, still in Colorado.

The car accidents and resulting medical expenses affected my finances for the worse. My
own paperwork handling got somewhat jumbled up because of the emergency need to
move from Virginia to Colorado. I was not able to take much with me, or even carry
much of anything because of the crushed left foot and broken right wrist from the first car
accident, as well as neck, back and head injuries from the second car accident. Luckily, it
was possible to fit some boxes of files, papers, and books into a car.

I should also mention that as a result of the first accident, before the move to Colorado, 1
had to move from Buckingham, Virginia, out to Blacksburg Virginia, while my stuff was
being stored out in Farmville, Virginia. So it was quite hard for me to connect with all of
my papers and printed materials, even while I was still in Virginia, due to the injuries,
which made it extremely difficult to walk, or drive. I couldn’t even sign my name to a
letter, except a wobbly signature with my left hand, since my right wrist was fractured,
and I am right-handed! Icouldn’t go out to get my mail, and the rural post offices didn’t
forward my mail promptly.

And, to make things worse, by the time I left Virginia, I had fallen behind on payments to
the storage area, and so have been locked out of it pending a catch-up on the payments.

I 'am currently trying to make arrangements to come out to Virginia from Colorado, to get
the specimens for the Exhibits to send to the TTAB for this Appeal.

The storage area has a leaky ceiling. I wish I could say that I could walk right in, find the
needed papers, and mail them to you on the same day. But it could take longer, if things
are soggier, especially since I am still on crutches.

There could also be difficulties with inclement weather at that time, also, as there may be
blizzards out here in Colorado, and possibly blizzards in Virginia too, with the onset of
winter.

My plane flight to Virginia has not yet been set, as I am trying to put together the
finances for the trip. I may not be able to fly out to Virginia till October or November.



I 'am deeply sorry for the delays.

May I have till December 8 to journey out to Virginia, get the color Exhibits out of
storage, and send them in to the TTAB? Then, if the Examining Attorney’s Response
could be stayed until two months following his receipt of the Exhibits, his Response
would be due in early February.

I feel that these Exhibits are a needed addition to the Appeal Briefs, as a picture is worth
a thousand words!

Alternatively, if it is not possible for you to grant an extension of time, or to grant a stay
of the Examining Attorney’s Response date, could I still be permitted to file the color
Exhibits, for consideration before the Board rules on my Appeals?

My goal is to get the color Exhibits before the Board, so that the Judges have everything
they need to make be best possible decisions in these two related. Trademark Appeal
cases, SHIMMERING RAINFOREST and SHIMMERING BALLERINAS &
DANCERS.

I would be hugely grateful for the assistance of the Judges on the TTAB on this matter.
This would enable the TTAB to have all the materials in hand to make the best possible

decisions for these cases.

Thank you all for kindly considering these requests. May God bless you! And thank you
for your kind attention to my Trademark Appeal cases.

Most sincerely,

/Prema Jyothi Light/



