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Applicant has filed, on June 27, 2002 (with

certificates of mailing dated June 24, 2002), a notice of

appeal and, a request for reconsideration, including an

amendment to the Supplemental Register.

The Board notes that in addition to the refusal of

registration to applicant pursuant Section 2(e)(2) of the

Trademark Act, the Trademark Examining Attorney cited

Registration No. 1,943,050 as a Section 2(d) bar. Inasmuch

as Office records now reveal that such registration was

cancelled pursuant to Section 8 on July 30, 2002, the appeal

with regard to this issue is hereby moot.
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Accordingly, since the amendment to the Supplemental

Register may serve to avoid the final refusal to register

upon the Principal Register, the appeal is hereby instituted

but proceedings on it are suspended and the file is remanded

to the Trademark Examining Attorney.

In the event that the Trademark Examining Attorney

allows the application on the Supplemental Register, the

appeal herein will be moot. If the Examining Attorney

ultimately issues a final refusal to register upon the

Supplemental Register, the "six-month response" clause

appearing on the letter in which such action is taken should

be omitted; and the file of this case should be returned to

the Board; action on the appeal will be resumed; and

applicant will be allowed sufficient time in which to file

its appeal brief.

By the Trademark Trial  
and Appeal Board


