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EXAMINING ATTORNEY’S REQUEST FOR REMAND

The examining attorney requests that the Trademark Trial and Appeal Board remand this
case to the examining attorney under 37 C.F.R. §2.142(d) for the following reasons:

On January 7, 2003, the Trademark Trial and Appeal Board restored jurisdiction of this
file to the examining attorney of record for preparation of the examiner’s brief on the
refusal to register the proposed mark under Trademark Act Section 2(e)(3), 15 U.S.C.
Section 1052(e)(3). The examining attorney’s appeal brief was filed on March 10, 2003
on the single issue of whether the applicant’s mark is primarily geographically

deceptively misdescriptive within the meaning of Section 2(e)(3) of the Trademark Act.

The examining attorney requests that the Trademark Trial and Appeal Board remand this
case to the examining attorney for reconsideration in light of the decision in /n re
California Innovations, Inc., 329 F.3d 1334; 66 USPQ 2D 1853 (Fed. Cir. 2003). The

itv tha
1u11115 in that case included new standards to be app"m* mn determmmg whether a mark is

primarily geographically deceptively misdescriptive under Section 2(e)(3). The
examining attorney requests that the case be remanded for reconsideration and
application of the new standards to the facts of the case.
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